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General  Discussion 

The  Transportation  Equality  Act  for  the  Twenty  First  Century  (TEA  -21 ) 
perpetuated  the  Transportation  Enhancement  (TE)  set-aside  program.  Ten 
percent  (10%)  of  the  base  Surface  Transportation  Program  (STP)  funds  will  be 
set  aside  to  fund  Montana's  Community  Transportation  Enhancement  Program 
(CTEP). 

As  can  be  seen  by  the  first  paragraph,  acronyms  are  a  part  of  this  program. 
Exhibit  1-1  provides  a  list  of  the  most  common  acronyms  used  in  this  program. 
Also,  included  in  this  exhibit  is  a  glossary  of  terms  that  pertain  to  the 
enhancement  program. 

The  Montana  Department  of  Transportation  (MDT)  in  cooperation  with  Federal 
Highway  Administration  (FHWA),  Montana  Association  of  Counties  (MACo)  and 
Montana  League  of  Cities  and  Town  (MLCT),  have  agreed  to  the  continuation 
of  the  enhancement  program.  CTEP  allows  Local  Tribal  Governments  (LTGs) 
to  solicit,  nominate,  prioritize,  develop  and  construct  TE  projects  during  a  6- 
year  TEA-21  period.  MDT  will  monitor  and  provide  oversight  of  locally 
sponsored  projects. 

Under  TEA-21  it  was  determined  that  local  government  and  their  consultants, 
could  meet  the  many  and  varied  FHWA  requirements  with  MDT  assistance. 
LTGs  that  elect  to  participate  in  this  federal-aid  program  are  required  to  adhere 
to  the  same  regulations,  policies,  and  procedures  that  apply  to  all  MDT  federal- 
aid  programs.  FHWA  will  continue  to  hold  MDT  responsible  for  ensuring  that  all 
federal-aid  program  requirements  are  met.  The  MDT  passes  this  responsibility 
on  to  eligible  LTGs. 

General  guidelines  for  the  enhancements  program  are  contained  in  the  MDT 
document,  Community  Transportation  Enhancement  Program,  December  2000. 
Exhibit  1-2  is  a  listing  of  the  LTGs  eligible  to  participate  in  the  enhancement 
program.  A  CTEP  Project  Proposal  Application  has  been  developed  which 
provides  general  program  information,  requirements  and  simplifies  the 
application  process. 

LTGs  have  three  years  to  obligate  each  year's  allocation  to  a  specific  project 
before  a  funding  lapse  will  occur.  Once  the  funds  are  obligated  the  MDT  allows 
an  additional  three  years  to  expend  those  funds  before  an  additional  funding 
lapse  will  occur.  Arrangements  can,  in  limited  circumstances,  be  made  to 
extend  the  expenditure  lapse  date  up  to  12  months. 
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Exhibit  1-3  shows  the  major  project  development  and  construction  activities 
associated  with  the  enhancement  program.  This  flow  chart  can  be  used  to 
assist  Local  Program  Administrators  (LPAs)  with  financial  management.  The 
flow  chart  is  used  to  inform  the  general  public  of  a  project's  anticipated 
development  schedule.  LPAs  are  encouraged  to  use  this  flow  chart  when 
developing  a  specific  project's  development  schedule. 


Local  &  Tribal  Government  Responsibility 

Recipients  of  FHWA  funds  are  responsible  for  the  following: 

•  Preparing  their  projects  in  a  timely  and  satisfactory  manner; 

•  Carrying  out  their  projects  substantially  as  they  are  described  in  the 
federally  approved  programming  documents; 

•  Ensuring  that  only  eligible  activities  are  undertaken  with  federal-aid  funds; 

•  Maintaining  a  financial  management  system  that  provides  accurate 
information  about  project  expenditures  and  assures  financial 
accountability  and  control; 

•  Promoting  equal  opportunity  in  the  implementation  of  project  activity; 

•  Complying  with  the  national  environmental  policy  act  (NEPA);  and 

•  Complying  with  all  applicable  laws  and  regulations,  especially  EEO  and 
Labor  Compliance 

This  chapter  of  the  Guide  summarizes  the  key  considerations  and  important 
administrative  steps,  which  the  LTG  Elected  Officials  and  LPAs  should  keep  in 
mind  as  they  implement  their  program  and  specific  projects: 

•  Preparing  the  Projects  Specific  Agreements  between  MDT  and  the  LTG: 

•  Establishing  a  Management  Plan  for  project  administration,  Exhibit  1-4; 

•  Preparing  a  Project  Development  Schedule; 

•  Establishing  project  files;  and 

•  Incurring  project  costs. 


Applicable  Requirements 

Federal  (select  references) 

•     The  Transportation  Equality  Act  for  the  Twenty  First  Century  (23  USC 
133)  provides  the  statutory  basis  for  the  Federal  Highways 
Administration  (FHWA)  nationwide  transportation  program.  The  FHWA 
has  overall  administrative  responsibility  for  the  distribution  and  use  of 
funds  that  are  allocated  to  the  State. 
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•  Title  23  of  the  Code  of  Federal  Regulation  (CFR).  "Highways."  These 
regulations  adopted  by  the  FHWA  provide  the  basis  for  states  to 
receive  entitlements.  While  these  implementing  regulations  are 
primarily  intended  to  define  state  administrative  responsibilities,  they 
also  identify  many  of  the  management  and  compliance  issues  each 
state  must  monitor  at  the  state  and  local  level. 

These  regulations  make  each  state  accountable  for  conducting  such 
reviews  of  the  units  of  general  local  and  tribal  government,  as  may  be 
necessary  or  appropriate,  to  determine  whether  they  have  satisfied  the 
applicable  performance  criteria  which  incorporate,  among  other  things,  the 
requirements  of  this  Title  and  other  applicable  laws. 

State  (selected  references) 

•  The  CTEP  Project  Application  form  establishes  the  basic  requirements 
governing  an  application  for  federal-aid  funds  and  describes  the 
various  conditions  associated  with  projects  selected  or  funding. 

•  The  CTEP  Guidelines  describe  policies,  procedures  and 
recommendations  governing  the  administration  and  management  of 
this  program  as  well  as  the  development  and  construction  of  a  federal- 
aid  project  by  LTGs. 

•  Rules  of  Conduct  for  Public  Officials  and  Employees.  (Section  2-2-104 
and  2-2-125,  MCA).  These  sections  of  Montana  law  set  out  a  code  of 
ethics  for  state  and  local  officials  and  their  employees. 


Project  Start-up 

Project  Approval  Letter 

The  approval  of  a  project  application  informs  the  LTG  that  MDT  agrees  that 
the  proposed  project  substantially  meets  the  eligibility  criteria  and  the  LTG 
may  begin  the  development  of  the  project  in  accordance  with  program 
requirements. 

As  the  proposed  project  develops,  MDT  recognizes  modifications  to  the 
work;  program  budget  and  design  may  be  necessary.  The  lines  of 
communication  should  remain  open  between  the  LTG  and  MDT  to  make 
these  modifications,  which  will  allow  for  successful  project  completion. 
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Incurring  Start-Up  Costs 

The  letter  providing  approval  of  a  project  does  not,  by  itself,  authorize  the 
LTG  to  begin  incurring  costs.  At  this  point  in  the  project  start-up  process, 
projects  selected  for  funding  do  not  have  authorization  to  encumber  or 
expend  any  federal  or  LTG  matching  funds.  Federal  funds  can  not  be  used 
for  program  administrative  costs,  such  as  expenditures  associated  with 
project  application  preparation  or  previous  engineering  or  studies  or  plans. 


Environmental  Exemption  for  Preliminary  Engineering  Activities 

The  Preliminary  Engineering  (PE)  phase  of  project  development  includes  the 
conduct  of  Environmental  Studies.  The  LTG  must  develop  and  complete  an 
"Environmental  Review  Record"  covering  proposed  project  activities  (property 
acquisition,  utility  relocation,  and  construction)  before  MDT  can  authorize  the 
LTG  to  proceed  with  any  non-PE  related  activities.    The  LTG  may  not  expend 
or  encumber  federal-aid  or,  local  matching  funds  for  any  phase  except  those 
actions,  authorized  by  MDT,  that  are  associated  with  the  PE  phase. 

MDT  will  issue  by  letter  a  specific  authorization  to  the  LTG  when  acceptable 
PE  activities  can  begin.  The  following  activities  are  environmentally  exempt 
and  are  unlikely  to  cause  any  environmental  impact. 

•  Advertising  for  and  evaluation  of  consultants  and  /or  contracted  service 
providers  to  include  any  associated  contract  negotiations. 

•  Project  design  related  activities. 

•  Environmental  review  activities,  including  publication  of  notices, 
preparation  of  the  Environmental  Review  Record,  and  submittal  of  an 
Environmental  Finding  to  MDT. 

If  the  environmental  status  of  a  particular  activity  is  in  doubt,  the  LTG  should 
contact  the  MDT  for  guidance. 

The  Environmental  Review  process  for  federal-aid  fund  recipients  is 
discussed  in  Chapter  3,  Environmental  Analysis. 
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Reimbursement  for  Eligible  Activities 

Federal-aid  funds  will  not  actually  become  available  until:  PSAs  are  fully 
executed,  MDT  issues  a  letter  of  authorization,  and  all  contract  conditions 
have  been  complied  with.  Initial  eligible  expenses  should  be  paid  out  of  LTG 
funds  until  federal/state  reimbursement  occurs.  It  takes  approximately  30 
days  to  process  requests  for  reimbursement.  Reimbursement  payments  will 
be  made  only  to  the  LTG. 

In  the  event  PSAs  are  not  executed  for  a  specific  project  that  project  is 
considered  not  to  be  in  compliance  with  the  terms  and  conditions  of  the  CTEP 
program,  therefore,  a  project  budget  does  not  exist.  If  funds  are  obligated  or 
costs  are  incurred  without  proper  authorization  those  costs  incurred  will  be 
the  responsibility  of  the  LTG.  For  this  reason,  MDT  recommends  that  new 
participants  not  encumber  funds  or  incur  costs  until  they  have  been  briefed  on 
the  requirements  and  responsibilities  they  assume  in  administering  a  federal- 
aid  program  and  managing  a  federal-aid  project. 

Under  no  circumstance  may  the  LTG  expend  funds  for  actual  project 
construction  until  the  environmental  review  has  been  completed  and  MDT 
issues  a  letter  authorizing  the  LTG  to  begin  the  construction  contract  letting  or 
materials  procurement  process. 


Code  of  Ethics 

In  2-2-Part  1  MCA,  the  Montana  Legislature  established  a  Code  of  Ethics  for 
all    officers  and  employees  of  state  and  LTGs  and  sets  state  policy  on 
conflicts  of  interest  for  state  and  local  public  officials.  See  Conflict  of  Interest 
requirements  for  this  LTG  Federal-Aid  Program,  Exhibit  1-5. 


Conflicts  of  Interest 

FHWA  conflict  of  interest  regulations  contained  in  23  CFR  1 .33  apply  to  all 
situations  involving  the  procurement  of  property  and  services  by  local 
governments.  Under  these  regulations: 

No  official  or  employee  of  a  state  or  any  other  government  instrumentality 
who  is  authorized  in  his  official  capacity  to  negotiate,  make,  accept  or 
approve,  or  take  part  in  negotiating,  making,  accepting  or  approving  any 
contract  or  subcontract  in  connection  with  a  project  shall  have,  directly  or 
indirectly,  any  financial  or  other  personal  interest  in  any  such  contract  or 
subcontract. 
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No  engineer,  attorney,  appraiser,  inspector  or  other  person  performing 
services  for  a  state  or  governmental  instrumentality  in  connection  with  a 
Project  shall  have,  directly  or  indirectly,  a  financial  or  other  personal  interest, 
other  than  his  employment  or  retention  by  a  state  or  other  governmental 
instrumentality,  in  any  contract  or  subcontract  in  connection  with  such  project. 

No  officer  or  employee  of  such  person  retained  by  a  state  or  other 
governmental  instrumentality  shall  have,  directly  or  indirectly,  any  financial  or 
other  personal  interest  in  any  real  property  acquired  for  a  project  unless  such 
interest  is  openly  disclosed  upon  the  public  records  of  the  State  highway 
department  and  of  such  other  governmental  instrumentality,  and  such  officer, 
employee  or  person  has  not  participated  in  such  acquisition  for  and  in  behalf 
of  the  State.   It  shall  be  the  responsibility  of  the  State  to  enforce  the 
requirements  of  this  section. 

Note:  under  this  federal-aid  program  the  State  in  turn  holds  the  LTG 
responsible  for  enforcement  of  the  requirements  of  the  section  above. 

Any  person  who  fits  this  definition  is  essentially  disqualified  from  receiving 
benefits.  This  restriction  extends  to  family  members  and  persons  with  whom 
the  employee  has  business  ties,  during  the  employee's  tenure  and  for  one 
year  thereafter.  MDT  has  authority  to  grant  an  exception  to  these  conflict  of 
interest  regulations,  with  FHWA  approval,  if  it  determines  that  such  an 
exception  will  enhance  the  effectiveness  of  the  project  and  is  consistent  with 
the  objects  of  the  program.  Requests  for  such  exceptions  must  be  made 
in  writing  to  MDT. 

Montana's  Code  of  Ethics  for  public  officials  and  employees  includes  similar 
conflict  of  interest  regulations  that  also  apply  to  procurement  activities  for  any 
local  project.  These  state  conflict  of  interest  requirements  are  even  more 
restrictive  than  the  federal  requirements.  State  law  prohibits  any  municipal 
or  county  employee  from  entering  into  a  contract  with  his  or  her 
employer,  2-2-201  and  7-3-4367,  MCA.  This  prohibition  also  extends  to 
relatives  of  certain  officials.  Under  amendments  incorporated  in  the  law  by 
the  1993  Legislature,  the  appropriate  governing  body  may  waive  this 
prohibition,  after  following  public  notice  procedures  similar  to  those  allowed 
for  waive  under  these  regulations. 

One  question  regarding  "conflict  of  interest"  is  whether  the  same  firm 
may  be  selected  to  provide  either  preliminary  engineering  or 
construction  engineering  services  and  program  or  project 
administrative  services. 
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According  to  MDT  policy,  enhancement  program  funds  cannot  participate  in 
the  cost  of  program  or  project  administration  services.  FHWA  regulations 
require  a  fund  recipient's  financial  management  system  provide  for  effective 
control  and  accountability  for  all  funds.  The  regulations  prohibit  arrangements 
where  a  firm  would,  in  effect,  be  reviewing  their  own  work. 

MDT  acknowledges  that  some  LTGs  may  not  have  staff  available  to  manage 
this  federal-aid  program  or  project.  In  the  event  a  third  party  program/project 
administrator  is  hired,  the  cost  of  such  services  is  not  eligible  for  CTEP 
participation. 

Under  no  circumstance  would  it  be  appropriate  to  have  an 
architectural/engineering  consultant  that  is,  or  intends  to,  perform  other  work 
under  the  program,  directly  involved  in  providing  assistance  in  the  financial 
management  of  the  program  or  a  specific  project. 


Attending  Workshops 

MDT  periodically  conducts  workshops  for  LTGs  and  consultants.  Attendance  at 
these  workshops  is  strongly  recommended  to  keep  abreast  of  changing 
requirement.  The  workshop  sessions  are  designed  for  elected  LTG  officials, 
Local  Program  Administrators  and  Local  Project  Managers  who  have  program/ 
project  responsibility.  The  varied  federal  and  state  requirements  can  make 
administering  an  enhancement  project  confusing  and  difficult.  These 
workshops  are  designed  to  help  make  the  task  as  easy  as  possible. 


Project  Management  Plan 

MDT  requires  the  LTG  to  have  the  capacity  to  undertake  and  satisfactory 
complete  projects.  Once  a  project  has  been  approved,  MDT  recommends  the 
preparation  of  a  project  management  plan  that  assigns  roles  and 
responsibilities  to  specific  individuals  for  the  day-to-day  administration  and 
management  of  the  project.  While  reading  through  this  guide,  keep  in  mind  that 
someone  will  have  to  be  responsible  for  assuring  compliance  with  each  of  the 
requirements  described. 

Each  LTG  should  prepare  a  project  management  plan  that  specifically 
demonstrates  how  and  by  whom  the  project  will  be  managed.  A  carefully 
structured  management  plan  appropriately  supervised  will  allow  local  officials  to 
monitor  project  implementation  more  effectively.  More  specific  information 
regarding  the  suggested  content  of  the  plan  is  contained  in  the  Project 
Management  Plan,  Exhibit  1-4 
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If  the  decision  is  made  to  retain  contracted  services  to  assist  with  the 
management  of  your  program  or  project,  it  is  important  that  a  LTG  official  or 
employee  works  closely  with  contracted  individuals  to  gain  a  better 
understanding  of  the  issues  involved.  No  program  administration  activities  and 
only  some  project  management  activities  are  eligible  for  federal-aid  fund 
participation.  If  you  have  any  questions  regarding  this  subject  contact  the  MDT 
for  a  more  detailed  discussion. 

As  decisions  are  made  on  how  the  project  will  be  managed,  understand  that 
administration  of  a  project  does  not  usually  require  the  full  time  attention  of  an 
employee  or  contracted  service  provider  from  the  beginning  of  a  project  to  its 
completion.  It  is  not  a  prerequisite  that  local  staff,  or  even  a  private  consultant, 
have  previous  federal-aid  program  experience  in  order  to  be  effective.  The  key 
concern  for  LTG  officials  is  that  the  person  who  is  assigned  or  contracted  to 
serve  as  LPA,  be  a  conscientious  and  effective  manager.  The  individual  needs 
to  be  able  to  devote  an  appropriate  amount  of  time  to  ascertain  that  necessary 
tasks  are  properly  completed. 

Once  elected,  LTG  officials  decide  on  a  general  administrative  approach  to  the 
program  and  project(s).  They  should  meet  with  key  staff  (such  as  those 
responsible  for  project  financial  accounting),  to  discuss  their  individual  roles 
and  responsibilities.  The  meeting  is  an  opportunity  to  discuss  management  plan 
details,  operating  procedures,  and  reporting  requirements. 

The  process  of  finalizing  the  management  plan  will  help  identify  any  gaps  in  the 
assignment  of  duties  that  need  to  be  addressed  before  beginning  to  implement 
the  local  project.  Each  person  involved  in  the  plan  should  have  a  copy  of  the 
task  assignments  and  the  project  development  schedule.  In  the  event  of  staff 
turnovers,  the  plan  will  help  familiarize  new  staff  with  the  responsibilities  and 
operating  procedures  required  in  project  administration.  The  management  plan 
should  also  be  retained  in  your  Project  Management  file. 


Project  Development  Schedule 

An  important  consideration  in  project  management  is  the  creation  of  a  Project 
Development  Schedule. 

Project  Start-Up  Requirements 

Each  applicant: 

•  Must  comply  with  all  applicable  state  and  federal  requirements  for 
project  start-up; 

•  Must  execute  MDT/LTG  Project  Specific  Agreement  (PSAs); 

•  Must  fulfill  other  appropriate  agreement  terms  established  by  MD 
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Commitment  of  Non-FHWA  Federal-Aid  Financial  Resources 

LTG  projects  which  will  require  private,  local,  or  state  resources,  as  well  as 
federal-aid  funds,  to  implement,  should  have  completed  all  necessary 
arrangements  to  ensure  availability  of  those  resources  to  guarantee  timely 
project  completion.  The  LTG  may  also  have  to  consider  any  limitations  on  the 
use  of  those  funds,  as  the  overall  project  budget  is  prepared.  Some 
programs  allow  their  funds  to  be  used  for  only  certain  purposes.  These 
constraints  should  be  kept  in  mind  when  deciding  which  funding  source  will 
finance  each  component  of  the  project. 


Project  Completion 

The  PSA  period  is  normally  36  months  from  the  date  the  agreement  is  fully 
executed.  MDT  reserves  the  right  to  withdraw  project  approval  36  months 
after  the  date  of  PSA  execution.  If  LTG  officials  anticipate  any  problem  in 
complying  with  these  requirements,  they  should  notify  MDT  as  soon  as 
possible. 

The  final  schedule,  which  should  be  incorporated  into  the  management  plan, 
should  use  monthly  milestones  for  each  task.  The  schedule  should  be  posted 
by  the  LPA  for  periodic  reference  to  compare  actual  work  completed  with  the 
original  planned  schedule. 


Project  Development  Flow  Chart 

A  Project  Development  Flow  Chart  includes  a  breakdown  of  the  process,  by 
project  phase.  Activities  with  standard  duration  further  break  down  each 
phase.  This  sample  document  is  only  to  provide  general  guidance, 
Exhibit  1-3. 


Preparing  the  Project  Specific  Agreements  (PSAs) 

As  part  of  the  project  start-up  process,  MDT  and  the  LTG  will  work  together  to 
prepare  the  PSAs.  The  PSAs  are  the  legal  documents  that  govern  the 
administration,  development  and  maintenance  of  the  project  and  must  include 
the  following  items: 
•    A  project  budget  (by  account)  detailing  funding  splits  by  federal-aid  funds, 

state  funds,  LTG  match,  and  additional  contributions  involved  in  the 

project 
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•  The  project  scope 

•  Project  location 

•  Proposed  method  of  development 

•  The  general  terms  and  conditions  associated  with  the  program  and  project 

The  negotiation  process  is  limited  to  the  project  budget,  scope  of  work,  method 
of  development,  identification  of  any  special  conditions,  and  the  definition  of  key 
elements  of  the  project.  Each  contract  consists  of: 

•  Non-negotiable  provisions  common  to  all  PSAs  generally  referred  as  a 
"boilerplate".  Those  provisions  refer  to  contract  modification  and 
amendment;  method  of  payment;  compliance  with  applicable  laws  and 
regulations. 

«     Negotiable  provisions  specific  to  the  agreement  between  the  MDT  and  the 
LTG.  These  provisions  refer  to  method  of  development  and  construction; 
the  scope  of  work;  the  project  budget;  and  any  other  special  conditions. 

Each  provision  is  legally  enforceable  and  spells  out  the  respective  obligations 
of  MDT  and  the  LTG. 

The  MDT  will  prepare  draft  agreements  for  review  by  LTG  officials.  The  drafts 
will  reflect  the  key  elements  of  the  project  as  described  in  the  original  Project 
Application.  LTG  officials  should  pay  particular  attention  to  the  sections 
addressing  scope  of  work,  methods,  conditions,  and  budget.  It  is 
recommended  the  LTG's  attorney  review  the  draft  form  of  the  PSAs  to  ensure 
each  is  consistent  with  the  LTG's  legal  authority  and  interests.  Any  concerns 
should  be  communicated  to  the  MDT.  Once  agreement  is  reached  on  the 
content,  the  MDT  will  prepare  final  drafts  for  signature  by  LTG  elected  official(s) 
and  the  MDT. 

A  federal-aid  program  will  not  be  requested  from  FHWA  until  the  PSAs  are  fully 
executed. 

If  a  project  can  be  completed  for  less  than  the  dollar  amount,  in  the  PSA,  the 
balance  will  be  returned  to  the  LTGs  unobligated  fund.  For  example,  if  actual 
construction  award  amount  were  less  than  the  estimate  included  in  the  PSA, 
the  FHWA  construction  account  value  would  be  established  at  the  contract 
award  amount. 

In  certain  circumstances,  additional  funds  may  be  used  for  an  eligible  activity, 
which  further  enhances  the  project.  Prior  to  the  MDT  allowing  the  additional 
activity,  the  LTG  must  demonstrate  the  activity  will  clearly  enhance  the  overall 
impact  of  the  original  project;  provide  adequate  benefits;  be  completed  in  a 
timely  manner;  and  be  able  to  be  completed  with  available  funds.  In  addition 
the  LTG  must  demonstrate  satisfactory  progress  toward  completion  of  the 
original  project. 
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Program  &  Project  Files 

This  section  provides  a  general  outline  of  a  suggested  filing  system  for  project 
records  that  meet  MDT  monitoring  and  record  keeping  requirements.  By 
establishing  and  continuously  updating  the  project  files,  the  LTG  will  gather  and 
organize  all  the  information  needed  to  assure  effective  project  management,  as 
well  as  documenting  compliance  with  program  requirements.  Original  and 
complete  documentation  for  all  files  must  be  retained  in  the  official  offices  of  the 
LTG.  These  files  need  to  be  available  during  normal  business  hours  to  any 
person(s)  authorized  to  review  them,  including  state  and  federal 
representatives.  Staff  or  consultants  may  also  retain  copies  of  key  documents 
at  a  separate  location. 

Most  projects  will  not  require  every  file  described  below.  The  appropriate  files 
for  any  project  will  vary  depending  on  the  type  of  project  and  activities  involved. 
A  detailed  listing  is  in  Chapter  9. 


Program  Administration  File 

This  file  contains  the  annual  federal-aid  sub-allocation  notices,  obligated,  and  ,   , 

expended  fund  balances.  The  LPA  designation  letter,  lists  of  Project  M 

managers  (PMs),  and  other  program  related  correspondence,  notes,  etc. 
should  also  be  kept  in  this  file. 


Project  Application/Project  Specific  Agreements  File 

This  file  contains  a  copy  of  the  LTG's  original  Project  Application,  all 
supporting  documentation  including  publication  notices,  records  of  the 
required  public  hearing,  correspondence  and  any  other  documentation  used 
to  prepare  the  application.  Executed  copies  of  the  PSAs  between  the  LTG 
and  MDT  should  be  retained  in  this  file.  Any  related  correspondence, 
telephone  notes,  or  subsequent  amendments  to  the  PSA  must  be  retained  in 
this  file. 


Project  Management  &  General  Correspondence  File 

This  file  contains  the  project  management  plan,  implementation  schedule, 
notes,  memorandums,  or  correspondence  regarding  project  management  that 
are  not  more  appropriate  to  the  specific  topic  files. 
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Copies  of  special  directives  from  MDT  pertaining  to  issues  of  policy  or 
procedure  affecting  administration  of  the  project  belong  here.  Also  include 
copies  of  local  policies  or  procedures  pertinent  to  the  project  belong  here. 
Copies  of  correspondence,  telephone  notes,  or  other  documentation  related 
to  inquiries  concerning  potential  conflicts  of  interest  or  requests  to  MDT  for 
determination  of  a  conflict  of  interest  reside  here.  Copies  of  legal  opinions  or 
recommendations  from  the  LTG  attorney  or  from  MDT  that  are  relevant  to  the 
project  belong  here.  Records  of  other  contracts  regarding  legal  issues  should 
also  be  kept  in  the  file. 


Project  Consultant/Contracted  Services  File 

This  file  should  contain  records  of  the  procedures  followed  in  the  solicitation 
for  services,  a  copy  of  the  agreement  between  the  LTG  and  the  Consultant, 
and  contract  administration  documentation.  Each  contract  should  have  its 
own  subfolder. 


Project  Environmental  Review  File 

This  file  contains  all  data  and  documentation  prepared  in  response  to  the 
environmental  review  requirements  including  all  notices,  public  comments, 
the  preliminary  environmental  review  or  environmental  assessment,  and  the 
final  environmental  document  distributed  by  MDT. 


Project  Financial  Management  File 

This  file  contains  a  complete  record  of  all  financial  transactions  concerning 
the  project.  The  financial  management  file  maintained  by  the  LPA  usually 
consists  of  several  documents  including  a  copy  of  all  requests  for 
reimbursement,  project  progress  reports  and  other  supporting  information 
submitted  to  MDT  with  the  reimbursement  request.  This  file  needs  to  include 
up-to-date  financial  information  regarding  the  status  of  federal,  state,  and 
other  funds  involved  in  the  project.  The  official  and  detailed  financial  records, 
including  all  original  source  documentation,  original  invoices  or  claims  must 
be  maintained  by  the  LTG's  financial  office.  It  is  important  the  LPA  and  the 
LTG's  financial  officers  work  together  to  monitor  project  finances. 
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Project  Civil  Rights  File 

This  file  contains  all  documentation  related  to  LTG  compliance  with  state  and 
federal  civil  rights  requirements.  Items  like  Disadvantaged  Business 
Enterprise  (DBE)  Requirements,  spot  check  interview  forms,  DBE  Monitoring 
forms,  and  contractor's  EEO  policy  are  examples  of  documents  that  should 
be  kept  in  this  file. 


Project  Labor  Standards  File 

This  file  contains  all  documentation  related  to  compliance  with  applicable 
state  and  federal  labor  requirements.  Prevailing  wage  rates  and  contractor 
spot  check  interview  forms  are  examples  of  documents  to  keep  in  this  file. 


Project  Acquisition/Relocation  File 

This  file  contains  a  copy  of  records  on  acquisition  activities  and  established 
policies  and  procedures  used  for  relocating  any  displaced  households  and/or 
businesses.  Keep  a  separate  sub-file  on  each  parcel,  which  includes  copies 
of  all  notices,  case  information,  and  evidence  of  successful  relocations  with 
appropriate  compensation  or  other  assistance. 


Project  Design  File 

This  file  contains  scope  of  work  reports,  plan  in  hand  reports  and  design 
reports.  It  should  also  include  investigation  and  special  study  reports, 
surveys,  plans,  specifications,  detailed  drawings,  supporting  calculations, 
design  related  meeting  minutes  and  correspondence.  Detailed  cost  estimate 
reports  and  quantity  summaries  are  kept  in  this  file.  Materials 
certification/testing  requirements  should  be  identified,  recorded  and  retained 
in  this  file. 
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Project  Construction  File 

This  file  contains  a  separate  sub-file  for  each  project  construction  contract  to 
include  the  request  for  bids,  bid  document,  contract  document,  certified 
copies  of  legal  advertisements,  minutes  of  the  pre-construction  conference, 
permits,  inspection  reports  and  all  other  related  materials.  All  construction 
inspection,  material  certifications  and  test  results  should  be  retained  in  the 
appropriate  construction  file. 


Project  Audit  File 

This  file  contains  copies  of  any  audit  published  for  the  LTG  that  covers  the 
time  period  between  award  of  the  CTEP  funds  and  project  closeout  by  MDT. 


Project  Closeout  File 

This  file  contains  a  copy  of  the  LTG's  preliminary  and  final  closeout  reports 
and    any  correspondence  to  or  from  MDT  regarding  closeout. 


Amending  the  Project  Specific  Agreements  (PSAs) 

It  is  difficult  to  prepare  a  scope  of  work,  budget,  and  an  implementation 
schedule  that  anticipates  all  eventualities  throughout  the  term  of  a  project. 
Therefore,  MDT  will  consider  requests  for  PSA  revision  and/or  modification. 
However,  the  LTGs  must  request  approval  of  revisions  and/or  modifications  to 
the  project  in  advance.  Revisions  and  modifications  that  require  approval 
include  new  termini,  alteration  of  the  existing  activities  or  budget,  or  extending 
the  schedule  for  project  development  and  construction.  Before  MDT  makes  a 
determination  to  allow  the  modification,  the  LTG  must  provide  a  written  request 
with  justification  that  clearly  demonstrates  the  change  is  appropriate  and  will 
enhance  the  overall  impact  of  the  original  project. 

MDT  may  require  a  public  hearing,  with  reasonable  public  notification,  by  the 
LTG  if  the  proposed  amendment  is  determined  to  be  a  substantial  change  in 
project  activities. 

Substantial  changes  in  project  activities  or  the  geographic  area  of  the 
project  may  also  obligate  the  LTG  to  publish  legal  notices  and  to  conduct 
additional  environmental  analyses  in  order  to  comply  with  federal 
requirements. 
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Public  Involvement 

The  Federal  Highways  Administration  (FHWA)  and  the  Montana  Department  of 
Transportation  (MDT)  place  an  emphasis  on  citizen  participation  in  the  federal- 
aid  program.  As  an  applicant  for  federal-aid  funds,  your  agency  must  hold 
meetings  to  solicit  citizen  comments  on  community  needs.  This  chapter 
describes  the  requirements  and  obligations  a  federal-aid  recipient  has  for 
involving  the  public  during  implementation  of  a  federal-aid  project. 


Applicable  Requirements 

Federal 

Congress  passed  the  Transportation  Equity  Act  (TEA-21)  of  1998.  The 
Act  added  new  citizen  participation  requirements  in  addition  to  the  existing 
requirements.  The  amendments  require  that  federal-aid  recipients  must: 

•  Provide  for  and  encourage  citizen  participation; 

•  Provide  citizens  with  reasonable  and  timely  access  to  local 
meetings,  information,  and  records  relating  to  the  local  or  tribal 
government's  (LTG)  proposed  use  of  funds; 

•  Provide  for  technical  assistance  to  groups  that  request  such 
assistance  in  developing  proposals  with  the  level  and  type  of 
assistance  to  be  determined  by  the  LTG; 

•  Provide  for  public  hearings  to  obtain  citizen  views  and  to  respond  to 
proposals  and  questions  at  all  stages  of  the  program  development. 
Hearings  shall  be  held  following  adequate  notice,  at  times  and 
locations  convenient  to  potential  or  actual  beneficiaries,  and  with 
accommodation  for  the  handicapped; 

•  Provide  for  timely  written  answers  to  written  complaints  and 
grievances;  and 

•  Provide  for  the  need  of  non-English  speaking  residents,  where  a 
significant  number  of  non-English  speaking  residents  can 
reasonably  be  expected  to  participate. 


State 


Each  municipal  governing  body,  shall  develop  procedures  for 
permitting  and  encouraging  the  public  to  participate  in  decisions 
that  are  of  significant  interest  to  the  public  (7-1  -41 42  MCA). 
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In  any  meeting  required  to  be  open  to  the  public,  the  governing 
body  shall  adopt  rules  for  conducting  the  meeting,  affording  citizens 
a  reasonable  opportunity  to  participate  prior  to  the  final  decision  (7- 
1-4143  MCA). 

All  records,  with  limited  exceptions  and  other  written  materials  in 
the  possession  of  a  municipality  shall  be  available  for  inspection 
and  reproduction  by  any  person  during  normal  office  hours. 


Local  &  Tribal  Government  Responsibilities 

Involving  the  Public 

Keeping  the  public  informed  about  the  federal-aid  program  and  project  is 
something  all  LTGs  must  do  on  a  continuing  basis.  Publicity  about  your 
federal-aid  project  can  be  used  to  generate  enthusiasm  about  the  project 
and  the  community's  long-term  goals. 

The  following  are  suggestions  to  keeping  the  public  informed. 

Community  Awareness 

One  approach  is  to  have  the  project  engineer  or  manager  provide 
progress  reports  to  the  City  Council,  Tribal  Council  or  County  Commission 
on  a  monthly  basis.  Copies  of  the  progress  report  can  then  be  provided  to 
the  local  newspaper,  radio  and/  or  television  station. 

A  second  option  is  to  have  the  project  manager  or  members  of  the 
governing  body  make  a  brief  presentation  to  local  civic  groups  or  service 
organizations.  One  type  of  presentation  would  be  to  prepare  a  slide  show, 
which  illustrates  the  impact  of  a  local  federal-aid  project.  The  slide  show 
could  illustrate  the  before  and  after  physical  appearance  of  a  building 
following  rehabilitation. 

Media  Coverage 

Media  coverage  can  provide  positive  public  relations  communication  for 
the  federal-aid  projects  that  LTGs  have  worked  diligently  to  acquire. 
Many  of  these  federal-aid  projects  provide  visibility  for  the  community, 
which  can  have  wide-ranging  economic  and  social  impact. 

It  is  desirable  to  have  the  local  newspaper  present  at  major  meetings  or 
events  involving  dissemination  of  information  for  the  federal-aid  project. 
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The  project  manager  should  provide  periodic  briefings  to  the  newspaper 
regarding  the  status  of  any  projects.  A  local  talk  show  or  call  in  program 
can  be  effective  means  for  local  officials  to  spread  the  word  about 
projects.  It  is  frequently  desirable  for  the  LTG  to  provide  the  interviewer 
with  a  list  of  questions  or  topics  of  discussion  prior  to  the  interview. 

Make  every  reasonable  effort  to  accommodate  the  media  staff.  Determine 
in  advance,  deadlines  and/or  schedules  for  newspapers,  radio  or 
television  broadcasts.  This  will  eliminate  potential  missed  meetings  or 
lack  of  coverage  at  briefings. 

For  any  special  event  or  meeting,  prepare  clear,  concise  background 
information  for  reporters.  It  is  always  advisable  to  provide  typed  copy  that 
contains  all  the  pertinent  data  on  individuals  in  attendance  and/or  project 
background. 

Check  with  the  newspaper  to  determine  what  type  of  photographs  (black 
and  white  or  color)  they  will  use.  Some  newspapers  prefer  to  take  their 
own  pictures.  Newspapers  prefer  shots,  which  include  an  activity  or 
objects  that  convey  a  message  rather  that  a  picture  of  smiling  individuals. 
Accompanying  articles  should  focus  on  the  benefits  of  the  project  to  the 
community  as  a  whole. 

Although  local  officials  involved  in  administrating  federal-aid  projects  use 
an  alphabet  soup  of  acronyms;  avoid  this.  Use  straightforward,  simple 
language.  A  general  rule  of  thumb  is  that  newspaper  language  should  be 
readable  by  anyone  with  an  8th  grade  education. 


Press  Releases 

Press  releases  should  be  used  for  special  events  or  new  developments 
regarding  the  project.  When  press  releases  become  overused,  they  tend 
to  be  ignored. 

The  composition  of  a  press  release  should  be  presented  in  a  concise, 
clear  four-sentence  paragraph.  This  paragraph  should  provide  the  most 
significant  of  the  5  W's  (who,  what,  when,  where  or  why).  The  remainder 
of  the  5W's  will  be  in  the  second  paragraph.  Begin  the  release  with  an 
eye-catching  quote  or  statement  about  the  event  being  publicized.  Use 
verbs  in  the  present  tense  and  in  the  active  voice.  Avoid  terms  such  as 
"today"  or  "this  evening".  Publication  dates  may  not  lend  themselves  to 
such  terminology.  Editing  of  newspaper  articles  tends  to  occur  from  the 
end  of  the  article  back  to  the  beginning.  Therefore,  the  least  significant 
information  should  be  near  the  end  of  the  article.  The  press  release 
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limited  to  one  page,  be  typed  and  double-spaced.  The  name,  title  and 
phone  number  of  an  individual,  who  can  be  contacted  for  clarification, 
added  information  or  further  quotes  should  always  be  included. 

Since  the  media  rarely  uses  a  press  release  as  originally  written,  the 
contact  information  should  always  be  provided  for  the  media's  use  as  wel 
as  inclusion  in  the  release  to  the  public. 


Special  Events 

Special  events,  such  as  a  ground  breaking  ceremony  for  a  new  bike  path 
project,  a  ribbon  cutting  for  a  new  walkway,  or  special  recognition  for  the 
preservation  of  a  historic  railroad  depot,  can  be  used  to  let  people  know 
what  is  happening  and  to  generate  enthusiasm. 

During  any  special  event,  the  Mayor  or  County  Commissioners  can  invite 
the  Governor,  State  legislators,  and/or  members  of  Montana's 
congressional  delegation  to  cut  a  ribbon  or  tour  the  project.  In  particular, 
letting  our  U.S.  Senators  and  Representatives  know  what  Montana 
communities  are  accomplishing  with  federal-aid  funds  is  important  to 
them.  One  of  Montana's  senators  complained  that  he  rarely  ever  heard 
about  a  good  achievement  with  federal-aid  funds;  instead  he  only  received 
complaints  when  a  citizen  was  dissatisfied  with  some  aspect  of  a  local 
federal-aid  project. 

In  making  the  tough  decisions  they  face  regarding  competing  needs  in  the 
federal  budget,  our  Congressional  delegation  needs  to  know  which 
programs  are  providing  real  benefits  for  their  constituents.  Letting  them 
know  that  federal-aid  funds  can  make  a  difference  is  important  to  all  of 
Montana's  communities. 
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Other  Public  Information  Tools 

Brochures 

Brochures  can  be  an  excellent  way  to  educate  and  inform  people.  Keep 
the  material  short  and  to  the  point.  One  advantage  of  brochures  is  that 
they  can  be  targeted  to  specific  households  or  neighborhoods  by  door-to- 
door  distribution  or  mail.  They  could  be  mailed  out  with  monthly  water  or 
sewer  bills  to  let  people  know  what  the  city  proposes  to  do. 


Newsletters 

While  most  local  enhancement  projects  are  not  of  a  scale  that  would 
justify  developing  a  newsletter,  it  may  be  possible  to  use  other  existing 
newsletters  such  as  those  published  by  local  churches  or  the  county 
extension  agent  to  get  the  word  out  on  the  local  federal-aid  project.  Some 
communities  have  distributed  periodic  newsletters  with  water  or  sewer  bills 
to  keep  citizens  up  to  date  on  the  progress  of  the  local  federal-aid  project. 


Posters 

Posters  have  long  been  a  common  approach  for  publicizing  local 
activities,  special  events,  or  public  meetings.  Posters  should  be  neat, 
attractive,  and  not  so  large  that  they  take  up  too  much  space  on  a  bulletin 
board.  Posters  should  be  displayed  for  a  week  or  two.  If  they  are  posted 
longer,  they  tend  to  be  ignored. 

Posters  are  inexpensive  and  have  many  options  for  placement  such  as 
town  halls,  banks,  grocery  stores,  welfare  offices,  churches,  senior 
centers,  libraries,  and  laundromats-wherever  the  public  might  take  time  to 
read  your  message. 


Resolving  Complaints 

Unfortunately,  no  discussion  of  public  relations  for  a  federal-aid  project 
would  be  complete  without  mentioning  the  LTG's  responsibility  for  dealing 
with  complaints. 
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Though  local  officials  do  their  best  to  improve  their  communities  through 
their  federal-aid  project;  human  nature  seems  to  guarantee  that  some 
citizens  will  probably  be  dissatisfied  with  some  aspect  of  the  project.  In  a 
public  facility  project,  a  taxpayer  may  feel  the  proposed  project  is  poorly 
designed  or  too  expensive. 

As  the  federal  law  cited  at  the  beginning  of  this  chapter  makes  clear,  local 
citizens  have  the  right  to  offer  their  views  at  any  point  during  the  federal- 
aid  projects  development  and  implementation.  Any  comment,  suggestion, 
criticism,  or  complaint  made  by  a  citizen  should  be  taken  seriously  and 
deserves  a  prompt  response. 

As  a  rule,  the  more  promptly  local  officials  can  investigate  the  basis  of  a 
complaint  and  offer  a  reasonable  solution,  the  better.  It  is  human  nature 
for  the  citizen  lodging  the  complaint  to  feel  that  he  or  she  is  being  ignored 
if  the  LTG  does  not  respond  with  at  least  a  telephone  call  immediately  to 
investigate  the  situation.  The  longer  the  time  before  contact  is  made,  the 
greater  will  be  the  frustration  or  anger.  The  usual  pattern,  if  a  citizen  does 
not  receive  a  quick  and  adequate  response,  is  the  next  complaint  is 
lodged  with  the  MDT,  Governor,  FHWA,  or  a  member  of  Montana's 
congressional  delegation.  A  complaint  at  this  level  can  create  a  lasting 
negative  impression  regarding  the  worth  or  effectiveness  of  the  federal-aid 
program  or  the  soundness  of  the  state's  or  the  local  government's 
administration  of  the  program. 

The  normal  procedure  if  a  complaint  is  filed  with  the  MDT,  Governor, 
FHWA,  or  a  member  of  the  congressional  delegation,  is  for  the  complaint 
to  be  referred  to  the  appropriate  local  officials  for  response.  MDT  will  not 
dictate  the  form  or  manner  of  the  response  to  local  officials.  The 
Department's  staff  is  available  to  advise  the  community  regarding  any 
federal  or  state  requirement  that  may  be  in  question. 

In  all  cases,  the  final  resolution  of  the  complaint  is  the  authority  and 
responsibility  of  the  LTG.  When  the  LTG  has  reached  a  decision 
regarding  how  the  complaint  is  to  be  resolved,  the  MDT  will  communicate 
the  local  government's  decision  to  the  agency  or  office  that  originally 
referred  it  to  the  MDT. 

Records  of  all  citizens  comments,  whether  in  the  form  of  letters  or    summarized 
telephones  or  oral  comments,  and  the  LTG's  letter  of  reply  should  be  placed  in 
the  appropriate  project  file.  Hopefully,  the  file  will  be  filled  with  compliments, 
rather  than  complaints. 
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CHAPTER  1— PROGRAM  ADMINISTRATION 


Summary 


In  summary,  Chapter  1  sets  forth  the  following  important  steps  the  LTG  needs  to 
undertake  to  begin  and  continue  a  project. 

1 .  Receive  the  required  MDT  authorization  to  incur  costs  for  activities  that 
are  environmentally  exempt. 

2.  Prepare  the  recommended  Management  Plan,  Exhibit  1-4  and  Project 
Development  schedule  for  project  administration  and  management 
purposes. 

a.  Determine  whether  public  employees  or  private  contractors  will 
manage  the  various  project  activities  under  LTG  guidance  or 
direction. 

b.  Comply  with  federal  and  state  law  regarding  employment  practices 
and  hiring  and/or  procurement  procedures. 

c.  Assign  responsibilities  to  individuals  for  all  aspects  of  project 
management. 

d.  Prepare  final  schedule  prior  to  project  implementation. 
Develop  the  required  Project  Specific  Agreements  with  MDT. 

a.  Coordinate  with  MDT  on  preparation  of  the  draft  agreements 

b.  Arrange  for  review  by  the  LTG  attorneys. 

c.  Sign  final  agreements 
Secure  the  firm  commitment  of  any  non-FHWA/MDT  resources  to  be 
involved  in  the  project. 

Develop  an  effective  public  relations  program. 
Address  and  resolve  citizen  complaints. 


3. 


4. 

5. 

6. 
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Acronyms  and  Glossary  Terms 


Acronyms: 

AASHTO  —  American  Association  of  State  Highway 

and  Transportation  Officials 
ACHP  —  Advisory  Council  on  Historic  Preservation 

ADA  —  Americans  with  Disabilities  Act 

ADT  —  Average  Daily  Traffic 

AE  —  Architect  or  Engineer 

ANSI  —  American  National  Standards  Institute 


CAAA  —  Clean  Air  Act  Amendments  of  1 990 

CE  (NEPA)  —  Categorical  Exclusions 

CE  (MEPA)  —  Categorical  Exemptions 

CEQ —  Federal  Council  on  Environmental  Quality 

CFR  —  Code  of  Federal  Regulations 

CMAQ  —  Congestion  Mitigation  and  Air  Quality 
Program 

CTEP  —  Community  Transportation  Enhancement 
Program 

CUF  —  Commercially  Useful  Function  (DBE) 

DBE  —  Disadvantaged  Business  Enterprise 

DEQ  —  Montana  Department  of  Environmental 
Quality 

DLI  —  Montana  State  Department  of  Labor  and 
Industries 

DNRC  —  Montana  Department  of  Natural  Resources 
and  Conservation 

EA —  Environmental  Assessment;  Economic  Area 

EEO —  Equal  Employment  Opportunity 

EO  —  Executive  Order 

EPA  —  Federal  Environmental  Protection  Agency 

ERR —  Environmental  Review  Record 


IM  —  Interstate  Maintenance 

ISTEA —  Intermodal  Surface  Transportation 
Efficiency  Act  of  1991 

ITE  —  Institute  of  Transportation  Engineers 

LPA —  Local  Program  Administrator 

LTG  —  Local  and/or  Tribal  Government 

MCA  —  Montana  Codes  Annotated;  Montana 
Contractors  Association 

MDT  —  Montana  Department  of  Transportation 

MEPA  —  Montana  Environmental  Policy  Act 

MPO —  Metropolitan  Planning  Organization 

MUTCD  —  Manual  on  Uniform  Traffic  Control  Devices 
MPWSS  —  Montana  Public  Works  Standard 
Specifications 

NAAQS  —  National  Ambient  Air  Quality  Standards 

NACHP  —  National  Advisory  Council  for  Historic 
Preservation 

NCHRP  —  National  Cooperative  Highway  Research 
Program 

NEPA —  National  Environmental  Policy  Act 

NH  —  National  Highway 

NHS  —  National  Highway  System 

NOA  —  Notice  of  Award 

NPDES  —  National  Pollutant  Discharge  Elimination 
System 

NPS  —  National  Park  Service  of  the  Federal 
Department  of  the  Interior 

NTP  —  Notice  to  Proceed 

OMB  —  Federal  Office  of  Management  and  Budget 


FAA —  Federal  Aviation  Administration 
FHWA —  Federal  Highway  Administration 
FMV  —  Fair  Market  Value 
FWPCA  —  Federal  Water  Pollution  Control  Act 


PE  —  Preliminary  engineering;  also  Professional 
Engineer 

PM  — Project  Manager 

PS&E  —  Plans,  Specifications,  and  Estimates 

PSA  —  Project  Specific  Agreement  (between  MDT 
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and  the  LTG) 

RFP  —  Request  for  Proposals 
RFQ  —  Request  for  Quotations 
ROW  —  Right-of-Way 


STP  —  Surface  Transportation  Program 

STPE  —  Surface  Transportation  Program 
Enhancements 


TEA-21 — Transportation  Equality  Act  for  the 


2-r  Century 


SDWA  —  Safe  Drinking  Water  Act 

SHPO — State  Historical  Preservation 
Office 

SOQ  —  Statements  of  Qualification 

STIP  —  Statewide  Transportation  Improvement 
Program 


USC  —  United  States  Code 

USDA  —  United  States  Department  of  Agriculture 
USDOL  —  United  States  Department  of  Labor 

USDOT—  United  States  Department  of  Transportation 
USFS  —  United  States  Forest  Service 

USFWS  —  United  States  Fish  and  Wildlife  Service 


Glossary  of  Terms: 

Additional  Contributions  —  LTG  funds  that  are  not  being  used  to  meet  the  match  requirements  and  are 
reflected  on  the  initial  program  request  and  on  subsequent  modifications.  Used  when  federal  financial 
assistance  will  not  be  used  or  is  not  eligible  to  participate  in  certain  specified  work  elements  identified  in 
the  approved  scope  of  work. 

Administrative  Settlement  —  A  negotiated  settlement  of  a  right  of  way  acquisition  parcel  in  which  the 
acquiring  agency  has  administratively  approved  payment  in  excess  of  fair  market  value  as  shown  on  the 
agency's  approved  determination  of  value  (DV). 

Americans  with  Disabilities  Act  (ADA)  —  The  Americans  with  Disabilities  Act  of  1990  which  mandates 
sweeping  changes  in  building  codes,  transportation,  and  hiring  practices  to  prevent  discrimination  against 
persons  with  disabilities,  not  just  in  projects  involving  federal  dollars,  but  all  new  public  places, 
conveyances,  and  employers. 

Categorical  Exclusion  (CE)  —Actions  that  do  not  individually  or  cumulatively  have  a  significant  effect  on 
the  environment. 


Code  of  Federal  Regulations  (CFR) 

federal  government. 


The  codified  administrative  regulations  of  the 


Community  Transportation  Enhancement  Program  —  One  facet  of  the  MDT's  total  enhancements 
program.  This  program  passes  on  program  and  project  development  responsibility  to  the  local 
government  with  limited  MDT  monitoring. 

Completion  Letter  —  A  letter  from  the  local  agency  Engineer  notifying  that  the  construction  contract 
project  is  complete.  A  letter  from  the  local  agency  notifying  the  MDT  District  Liaison  that  the  project  is 
complete  subject  to  inspection,  audit,  and  acceptance  by  the  state.  The  letter  is  required  on  competitive 
bid  contracts  and  local  agency  force  account  projects. 

Construction  Proposal  Package  —  Project  plans,  specification  and  contract  documents  for  bidding 
purposes.  The  Montana  Public  Works  Standard  Specifications  uses  the  term  Project  Manual  and 
Drawings. 
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Consultant  —  An  individual,  public  or  private  organization  or  institution  of  higher  learning  having 
expertise  in  professional  disciplines  applicable  to  transportation  programs. 

Consultant  Services  —  Services  of  architects,  engineers  or  land  surveyors  to  perform  a  specific  study, 
project,  or  task. 

Contracted  Services  —  Services  such  as  landscape  design,  historical  cultural  surveys,  biological 
assessments,  wetland  delineation,  property  appraisals,  etc. 

Design  Report  —  A  formal  documentation  of  design  considerations  and  conclusions  reached  in  the 
development  of  a  project  design.  The  design  report  is  prepared  to  record  the  evaluations  of  the  various 
disciplines,  which  result  in  final  design  recommendations.  This  report  is  then  reviewed  and,  upon 
concurrence,  results  in  approval  of  the  project  design. 

Disadvantaged  Business  Enterprise  (DBE)  —  A  small  business  concern:  (a)  which  is  at  least  51 
percent  owned  by  one  or  more  socially  or  economically  disadvantaged  individuals,  or,  in  the  case  of  any 
publicly-owned  business,  at  least  51  percent  of  the  stock  of  which  is  owned  by  one  or  more  socially  and 
economically  disadvantaged  individuals;  and  (b)  whose  management  and  daily  business  operations  are 
controlled  by  one  or  more  of  the  socially  and  economically  disadvantaged  individuals  who  own  it. 

Environmental  Assessment  (EA)  —  A  document  prepared  for  federally  funded,  permitted,  or  licensed 
projects,  that  are  not  categorical  exclusions  (CE)  but  do  not  appear  to  be  of  sufficient  magnitude  to 
require  an  EIS.  The  EA  provides  sufficient  analysis  and  documentation  to  determine  if  a  Finding  of  No 
Significant  Impact  (FONSI)  can  be  adopted  or  if  an  EIS  must  be  prepared. 

Environmental  Document  —  A  term  used  for  any  document  that  identifies  the  social,  economic,  and 
environmental  effects  of  a  proposed  action.  A  Categorical  Exclusion  letter,  for  CTEP  purposes,  will  also 
be  accepted  as  an  environmental  document. 

Environmental  Impact  Statement  (EIS)  —  Environmental  Impact  Statement,  a  detailed  written 
statement  of  project  environmental  effects  required  by  state  and/or  federal  law.  This  term  refers  to  either 
a  Draft  or  Final  Environmental  Impact  Statement,  or  both,  depending  on  context. 

Equal  Employment  Opportunity  (EEO)  —  Equal  Employment  Opportunity.  A  general  term  referring  to 
all  contract  provisions  relative  to  EEO. 

Federal-aid  Programming  —  Refers  to  the  obligation  of  federal  funds  for  a  specific  project.  This  is 
accomplished  by  submitting  a  formal  request  to  the  FHWA.  The  approved  program,  under  this  LTG 
federal-aid  program,  can  consist  of  multiple  phases  or  accounts  (i.e.  PE,  ROW,  IC,  CN,  CE,  etc.) 

Force-Account  Work  — CTEP  approved  work  preformed  by  local  (city,  county,  tribal)  staff  specifically 
related  to  an  approved  CTEP  project.  Eligible  items  may  include  labor,  materials  or  equipment  costs  prior 
to  construction  activities. 

Functional  Classification  —  The  roadway  classifications  referred  to  in  this  guide  are  the  functional 
classifications  shown  on  the  official  functional  class  maps  prepared  by  the  Data  and  Statistics  Bureau  of 
the  MDT  Transportation  Planning  Division.  Examples:  principal  arterial,  minor  arterial,  collector  arterial. 

Lead  Agency  —  A  federal,  state,  local  or  tribal  agency  taking  primary  responsibility  for  preparing  an 
environmental  document. 

Liquidated  Damages  —  Amounts  of  money  to  be  assessed  against  a  contractor  for  late  completion  and 
failure  to  comply  with  labor  standards  (see  18-2-432  MCA).  These  amounts  must  be  related  to  the  actual 
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damages  suffered  by  the  owner  because  of  the  late  completion  or  due  to  the  contractors  documented 
failure  to  comply  with  state  labor  requirements. 

Local  Match  —  That  portion  of  a  project's  cost  paid  for  with  LTG  funds. 

Local  Program  Administrator  (LPA)  —  A  local  agency  official  empowered  by  position  or  delegated  the 
authority  to  administer  transportation  projects. 

Nonparticipating  —  Activities  that  are  determined  to  be  ineligible  for  federal  participation  and  must  be 
paid  with  non-federal  funds.  Non-participating  funds  must  be  reflected  in  the  program  modification  memo. 

Nonparticipating  Items  —  Items  of  project  work  that  are  not  a  part  of  the  federal  aid  funding,  or  not 
eligible  for  federal-aid  funding. 

Phase  —  Encompasses  those  specific  activities  that  are  grouped  to  aid  in  accounting  for  project 
expenditures. 

Program  —  Refers  to  the  obligation  of  federal  funds  for  a  specific  project.  This  is  accomplished  by 
submitting  a  formal  request  to  the  FHWA.  Progress  Payment  —  A  payment  by  a  public  agency  to  a 
consultant  or  construction  contractor  for  work  completed  on  a  federal  aid  transportation  project  during  a 
defined  time  period. 

Project  —  All  those  activities  that  are  associated  with  the  development  of  a  specific  CTEP  project,  as 
submitted  by  a  local  government,  and  approved  by  the  MDT. 

Project  Engineer  —  The  person  designated  by  a  local  agency  to  oversee  development  of  a  project. 

Project  Specific  Agreements  —  Agreements  to  allocate  federal  funds  to  a  transportation  project  and  to 
acknowledge  maintenance  responsibilities.  The  PSA  is  negotiated  between  an  LTG  and  MDT  (aka  the 
CTEP  Agreements). 

Reimbursement  Request  —  A  request  from  an  LTG  to  MDT  for  state/federal  reimbursement  for 
work  completed  on  a  federal  aid  transportation  project  during  a  defined  time  period. 

Section  4(F)  Evaluation  —  A  document  presenting  the  consideration,  consultations,  mitigative 
measures,  and  alternatives  studied  for  the  use  of  properties  identified  in  Section  4(F)  of  the  U.S. 
Department  of  Transportation  Act  as  amended  (49  USC  1653H). 

Section  4(F)  Lands  —  Generally,  public  parks,  recreation  areas,  wildlife  refuges,  and  historic  sites. 

Special  Provisions  —  A  portion  of  the  construction  contract  specifications  separate  from  the  General 
Provisions  and  covering  conditions  unique  to  a  specific  project. 

Standard  Specifications  —  Sets  of  typical  construction  contract  specifications.  For  this  program  the 
accepted  state  standard  specifications  are  "Standard  Specifications  for  Road  and  Bridge  Construction 
(MDTSS)  and  the  Montana  Public  Works  Standard  Specifications  (MPWSS). 

Wetlands  —  Lands  covered  by  shallow  water  or  lands  where  the  water  table  is  at  or  near  the  surface; 
includes  marshes,  swamps,  bogs,  natural  ponds,  wet  meadows  and  river  overflow. 
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ELIGIBLE  LOCAL  &  TRIBAL  GOVENMENTS 


COUNTIES 

CITIES 

RESERVATIONS 

Beaverhead 

Baker 

Blackfeet  Reservation 

Big  Horn 

Belgrade 

Crow  Reservation 

Blaine 

Big  Timber 

Fort  Belknap  Reservation 

Broadwater 

Billings 

Fort  Peck  Reservation 

Carbon 

Bozeman 

Northern  Cheyenne  Reservation 

Carter 

Chinook 

Rocky  Boy  Reservation 

Cascade 

Choteau 

Flathead  Reservation 

Chouteau 

Columbia  Falls 

Custer 

Conrad 

Daniels 

Cut  Bank 

Dawson 

Deer  Lodge 

Deer  Lodge-Anaconda 

Dillon 

Fallon 

East  Helena 

Fergus 

Forsyth 

Flathead 

Fort  Benton 

Gallatin 

Glasgow 

Garfield 

Glendive 

Glacier 

Great  Falls 

Golden  Valley 

Hamilton 

Granite 

Hardin 

Hill 

Harlem 

Jefferson 

Harlowton 

Judith  Basin 

Havre 

Lake 

Helena 

Lewis  &  Clark 

Kalispell 

Liberty 

Laurel 

Lincoln 

Lewistown 

Madison 

Libby 

McCone 

Livingston 

Meagher 

Malta 

Mineral 

Miles  City 

Missoula 

Missoula 

Musselshell 

Plentywood 

Park 

Poison 

Petroleum 

Poplar 

Phillips 

Red  Lodge 

Pondera 

Ronan 

Powder  River 

Roundup 

Powell 

Scobey 

Prairie 

Shelby 

Ravalli 

Sidney 

Richland 

Thompson  Falls 

Roosevelt 

Three  Forks 

Rosebud 

Townsend 

Sanders 

Troy 

Sheridan 

White  Sulphur  Springs 

Silver  Bow-Butte 

Whitefish 

Stillwater 

Wolf  Point 

Sweetgrass 

Teton 

Toole 

Treasure 

Valley 

Wheatland 

Wibaux 

Yellowstone 
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PROJECT  DEVELOPMENT  FLOW  CHART 


Phase  I 

Proposal  Development  and  Project  Approval 
(14  Weeks) 


(est.  start  date) 


(est.  completion  date) 


\7 


Phase  II 

PSA  Development  and  Execution 
(20  Weeks) 


\7 


Phase  III 

Preliminary  Engineering  (9102  account) 
(40  Weeks) 


V 


Phase  IV 

Incidental  Construction,  Right  Of  Way 

Acquisition, 

Construction,  Construction  Engineering,  Other 

(9202,  9302,  9402,  9502,  9702  accounts) 

(38  Weeks) 


\z 


Phase  V 

Project  Closeout 
(10  Weeks) 
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Phase  I  -  Proposal  Development  and  MDT  Project  Approval 


MDT  Eligibility  Review 
(4  Weeks) 


Upon  receipt  of  LTG  Project  Application  form 
the  MDT  performs  review  which  may  require 
FHWA  consultation. 


MDT  Distribution  of  LTG 

Project  Application  for 

review  and  comment 

(4  Weeks) 


After  determining  eligibility,  budget  and  LTG 
enhancement  fund  availability  the  Project 
Application  is  distributed  to  the  appropriate 
MDT  District  Administrator  and  Environmental 
Services  for  review  and  comment. 


MDT 

Commission/Administrative 

Approval 

(6  Weeks) 


If  project  is  determined  to  be  eligible,  has  no 
adverse  impacts,  and  funds  are  available  the 
MDT  schedules  the  project  for  formal 
acceptance.  Projects  located  on  the  State 
System  must  obtain  MDT  Transportation 
Commission  approval.  Projects  located  off  the 
State  System  must  receive  MDT 
Transportation  Planning  Division  Administrator 
approval. 


Phase  II  -  Project  Specific  Agreements  Development 


PSAs  define  federal-aid  project  name  and 
number;  scope  of  work;  project  location; 
authorized  project  budget,  by  program;  method 
of  development;  maintenance  responsibility 
and  duration;  and  other  LTG  compliance 
responsibilities.  Draft  PSAs  are  distributed  to 
the  LTG  for  review  and  comment. 

MDT  prepares  draft  Project 
Specific  Agreements  (PSAs) 
(4  Weeks) 

i 

i 

' 

7 

After  the  LTG  signs  and  returns  the  PSAs  they 
are  distributed  for  MDT  signature.    Once  the 
PSAs  are  fully  executed  the  MDT  submits  formal 
programming  request  for  account  authorization 
and  agreement  requests  to  the  FHWA. 

LTG  returns  agreements 
with  proposed  modifications 
or  with  signatures. 
(4-8  Weeks) 

1 

7 

Upon  receipt  of  the  federal-aid  programming 
documents  the  LPA  is  authorized  to  begin 
incurring  costs  and  is  issued  a  'Authorization 
To  Proceed"  with  project  development 
activities  by  the  MDT.  At  this  point  the  LPA  can 
begin  the  Consultant  Contracting  Process  or 
project  design  with  other  qualified  local 
resources. 

Once  FHWA  programming  is 
complete  then  MDT 
authorizes  the  LTG  to  begin 
eligible  work. 

(4-8  Weeks) 

\ 

/ 
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Phase  III  -  Preliminary  Engineering  Activities 


LTG  is  authorized  by  MDT  to  begin  the 
consultant  procurement  process  and  must 
submits  a  copy  of  the  preliminary 
consultant  agreement  to  the  MDT  for 
review  and  comment.  (4-1 2  Weeks) 


I 


MDT  review  and  comment  on  preliminary 
consultant  agreement  content. 
(4  Weeks) 


MDT  authorizes  LTG  to  proceed  with 
project  development  activities. 
(12-20  Weeks) 


LTG  submits  PS&E  and  environmental 
documents  to  MDT  for  review  and  requests 
authorization  to  proceed  with  construction 
contract  "Letting"  process.     (4  Weeks) 


Consultant  Contracting  Procedures  define 
public  notice,  request  for  statements  of 
qualifications,  request  for  proposal,  and 
consultant  agreement  requirements. 


MDT  compliance  review  (consultant 
contracting  requirements,  etc.).   Issues 
authorization  to  proceed  w/consultant 
selection  when  acceptable. 


LTG  prepares  PS&E,  appraisals, 
environmental  review  record,  utility 
agreements,  contract  documents  and 
submit  to  MDT  for  review  and  comment. 
Authorization  granted  when  acceptable. 


MDT  reviews  construction  proposal, 
design  reports,  utility  agreements  and 
appraisals,  as  required.  MDT 
review/approval  of  environmental  record. 


Exhibit  1-3 


Phase  IV  -  Project  Construction 


LTG  conducts  contract  "Letting"  activities. 
Requests  MDT  concurrence  in  contract 
award  decision.  (5  Weeks) 


MDT  conducts  "Letting"  review  and  issues 
authorization  to  proceed  with  Contracted 
Construction  to  LTG,  if  acceptable. 
(1  Weeks) 


LTG  proceeds  with  construction  and 
construction  related  activities. 
(32  Weeks) 


LTG  contacts  MDT  District 
Administrator  and  arranges  meeting 
with  District  CTEP  Liaison.  Advertise 
for  minimum  of  three  weeks. 
Maintain  plan  holders  list.  Issue 
MDT  approved  addenda.  Review 
and  tabulate  bids.  Submits  contract 
award  recommendation  to  MDT. 


Check  debarred  list,  bid  tabs,  and  LTG 
bid  review  certification  form.  Seek  MDT 
Engineering  Division  Administrator 
concurrence  for  projects  located  on  the 
state  maintained  system  or  from  the 
MDT  Transportation  Planning  Division 
Administrator  for  all  projects  that  are  off 
the  state  maintained  system.  MDT 
requests  construction  agreements  from 
FHWA. 


LTG  issue  "Notice  of  Award"  and 
contracts  to  successful  bidder; 
receives  signed  contracts, 
performance  and  payment  bond, 
contractor  registration  number,  proof 
of  insurance  (incl.  workers 
compensation)  and  issues  "Notice  to 
Proceed"  and  schedules  pre- 
construction  conference  to  discuss, 
at  minimum,  Civil  Rights  and 
Prevailing  Wage  Rate  requirements. 
Construction  staking  and  other 
construction  engineering  activities 
are  performed,  as  required. 
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Phase  V  -  Project  Closeout 


LTG  schedules  final  inspection  with  MDT 
District  CTEP  Liaison  to  verify  that  work, 
as  authorized,  has  been  completed. 
(4  Weeks) 


LTG  notifies  MDT  District  Liaison 
that  project  is  substantially  complete 
and  submits  final  reimbursement 
request  and  LTG  Certification  of 
Project  Completion  Report.  Liaison 
determines  that  work  has  been 
completed  as  claimed  and  that  LTG 
project  files  have  been  developed 
and  maintained.  Liaison  certifies 
that  work  has  been  completed  as 
claimed  and  initiates  MDT  Certificate 
of  Completion  report. 


MDT  process's  final  LTG  reimbursement 
as  requested. 

(6  Weeks) 


MDT  initiates  final  voucher 
process  with  FHWA. 
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Management  Plan-General 

Preparing  of  a  project  management  plan  does  not  have  to  be  a  difficult  task.  Each 
project  should  have  a  management  plan  that  describes  how  it  will  be  managed. 
Preparation  of  the  plan  is  a  matter  of  how  and  who  will  manage  the  project.  The  plan 
should  cover  the  following  three  basic  areas. 

1.  Overall  Program  Administrative  Structure  (this  will  be  the  same  for  all  projects) 

This  element  will  describe  how  the  LTG  will  integrate  project  management  with  its 
existing  organizational  structure.  The  most  common  alternatives  for  management 
(as  discussed  in  the  text  of  Chapter  1)  are  either  administration  by  local  staff  or 
through  contracted  services.  This  portion  of  the  plan  should  include  a  description  of: 

♦  The  role  of  the  mayor  and  council  (or  County  Commission  Chairperson  and 
County  Commission,  or  Tribal  President/Chairperson  and  Tribal  Council)  in 
oversight  of  project  administration  and  the  expenditure  of  project  funds  and  how 
this  is  to  be  coordinated  by  the  Local  Program  Administrator  (LPA); 

♦  The  role  of  the  LTG's  attorney  in  preparing  and/or  reviewing  any  proposed 
contracts  required  for  the  project; 

♦  The  key  persons  who  will  be  involved  in  project  management  and  administration 
including  the  chief  elected  official,  the  LTG's  financial  officer,  the  LPA,  the  LPA, 
the  LTG's  attorney,  and  any  other  officials  or  staff  who  will  have  a  direct  role  in 
administering  the  project.  The  list  should  include  names,  titles,  telephone 
numbers,  and  a  brief  description  of  their  role  in  the  project's  administration. 

2.  Specific  Project  Management  (this  section   may  change  for  each   individual 
project) 

This  element  should  describe  the  procedures  to  be  followed  and  the  persons  who 
will  be  responsible  for  specific  project  management  activities  including  ensuring 
documentation  of  the  LTG's  compliance  with  all  applicable  requirements  such  as 
the  environmental  review,  consultant/construction  contract  administration, 
preparation  of  project  progress  and  closeout  reports,  etc.  For  example: 

♦  If  professional  architect/engineering  (AE)  services  will  be  required,  a 
description  of  the  role  and  responsibilities  of  elected  officials  and  local  staff  in 
soliciting,  evaluating,  selecting,  contract  negotiation,  contract  award,  and 
consultant  contract  administration;  or 

♦  For  construction  program  management,  a  description  of  the  role  and 
responsibilities  of  elected  officials,  local  staff  (and/or  contracted  service 
provider)  for  compliance  with  general  construction  requirements;  preparation 
of  plans,  specifications  and  estimate;  contract  documents;  contract  letting; 
conduct  of  pre-construction  conferences;  conducting  on-site  interviews  with 
construction  personnel  for  Labor  and  EEO  compliance,  quantity 
measurement,  contractor  payments,  project  inspections,  and  testing. 
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3.         Financial  Management 

This  portion  of  the  plan  should  describe  the  procedures  to  be  used  and  the 
officials  or  staff  that  will  be  responsible  for  ensuring  proper  expenditure  of  and 
internal  control  over  the  use  of  funds.  This  description  should: 

♦  address  the  procedures  to  be  followed  for  reviewing  and  approving 
expenditures,  preparing  and  submitting  reimbursement  requests  to  MDT, 
processing  payments,  etc.; 

♦  identify  the  persons  who  will  be  responsible  for  maintenance  of  the  required 
financial  records  or  processing  of  project  funds; 

♦  explain  any  arrangements  with  financial  institutions  or  contractors  which 
involve  management  of  project  funds; 

♦  describe  the  accounting  and  management  system  to  be  used,  such  as  the 
Budgetary,  Accounting  and  Reporting  System  (BARS)  or  the  Town 
Accounting  System  (TAS);  and 

♦  the  role  of  the  governing  body  in  approving  expenditures  for  the  project. 

The  project  implementation  schedule  should  be  included  with  the  management  plan 
demonstrating  how  the  tasks  described  in  the  plan  will  be  dealt  with  chronologically. 
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Sample    Management    Plan    Format   for    a    federal-aid    transportation    project 
administered  and  managed  by  Local  Staff 


I.  Program  Administrative  Structure 

The  City  of is  an  incorporated  city  with  a  Mayor-Council  form  of 

government.  The  following  persons  will  have  lead  responsibility  for  administration  and 
management  of  the  City's  Transportation  Enhancement  project: 

Mayor  ,  as  the  City's  chief  elected  official,   will,   as  Local   Program 

Administrator  (LPA),  have  responsibility  for  all  official  contacts  with  the  Montana 
Department  of  Transportation  (MDT).  The  Mayor  and  City  Council  will  have  ultimate 
authority  and  responsibility  for  program  administration  and  project  management 
activities  and  the  expenditure  of  funds.  The  LPA  will  ensure  effective  program 
management  and  develop  Project  Specific  Agreements  (PSAs)  with  MDT  and  assist  the 
City  with  all  requirements  related  to  effective  project  start-up  through  completion.  The 
approval  of  all  contracts  and  reimbursement  requests  will  be  the  responsibility  of  the 
City  Council.  (Telephone ) 

,  Clerk-Treasurer,  as  the  City's  chief  financial  officer,  will 

assist  the  LPA  with  fiscal  management  of  program  funds,  and  record  keeping  of  all 
funds  involved  in  the  financing  of  this  project.  Approximately  one-tenth  of  this  position's 
time  will  be  devoted  to  financial  administration  during  the  term  of  this  program. 
(Telephone ) 


,    Director    of    the    City-County    Planning    Board,    will    be 

designated  as  Project  Manager  (PM)  and  will  have  overall  responsibility  for  consultant 
and  construction  contract  administration  and  for  ensuring  compliance  with  applicable 
federal  and  State  requirements  for  this  project.  The  PM  will  report  to  the  LPA  and  will 
also  serve  as  this  project's  designated  Civil  Rights  Compliance  Officer,  Environmental 
Certifying  Officer  and  Labor  Standards  Officer.  Approximately  one-forth  of  this 
position's  time  will  be  devoted  to  project  management  activities  during  the  term  of  the 
project.  (Telephone ) 

,  City  Attorney,  as  the  City's  legal  counsel,  will  review  and 


advise  the  Mayor  and  Council  regarding  any  proposed  contractual  agreements 
associated  with  the  project  and  provide  any  other  legal  guidance  as  requested. 
(Telephone ) 

The  selected  project  Architect/Engineer  (AE)  will  report  to  the  PM  for  City  authorizations 
and  approvals  and  be  responsible  for  the  preparation  of  the  project  plans,  specifications 
and  estimates,  and  construction  oversight. 
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Specific  Project  Management 

A.        The  Project  Manager  (PM)  will  be  responsible  for: 

1.  Establishing  and  maintaining  complete  and  accurate  project  files 
and  preparing  all  documentation  and  reports  incidental  to  the 
management  of  the  project. 

2.  Assisting  the  City  with  selection  of  the  AE  service  provider,  in 
conformance  with  MDT  program  procurement  requirements. 

3.  Preparing  the  Environmental  Review  Record  (ERR)  to  ensure  full 
compliance  with  the  National  and  Montana  Environmental  Policy 
Acts,  completion  of  the  statutory  checklist,  and  any  other  applicable 
environmental  requirements.  The  PM  will  also  be  responsible  for 
preparing  any  legal  notices  required  to  be  published  for  the  ERR 
process  and  conducting  any  required  public  hearings  or 
informational  meetings. 

4.  Submission  of  the  ERR  to  MDT  for  review  and  approval. 

5.  Review  of  all  proposed  project  expenditures  or  requests  for 
payment  to  ensure  their  propriety  and  proper  allocation  of 
expenditures  to  the  project  budget. 

6.  In  cooperation  with  the  Clerk-Treasurer,  process  contractor 
payment  requests  and  reimbursement  requests  for  MDT. 

7.  Monitor  the  construction  contract  letting  process,  to  include 
advertising,  plan  holders  list  maintenance,  addenda  issuance, 
tabulation  and  evaluation  of  bids  received  for  conformance  with 
federal  and  state  requirements.  Approval  of  the  AE  prepared  award 
recommendation  for  LPA  and  City  Council  approval,  and  MDT 
concurrence.  The  PM  will  review  the  construction  contract 
provisions  for  program  compliance  and  make  recommendations  to 
the  LPA.  The  LPA  will  obtain  City  award  authority  contingent  on 
MDT  concurrence  before  a  contract  is  awarded. 

8.  Attend  the  pre-construction  conference  and  monthly  construction 
progress  meetings.  These  meetings  will  be  conducted  by  the  AE. 

9.  Monitor  consultant  and  construction  contractors  for  compliance  with 
applicable  federal  and  state  requirements. 

10.  Serve  as  the  project's  designated  labor  standards  officer  ensuring 
construction  contractor  compliance  with  all  labor  standards 
requirements.     Responsibilities  will  include  the  review  of  weekly 
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certified  payroll  reports  to  ensure  compliance  with  Davis-Bacon 
prevailing  wage  requirements;  periodic  visits  to  the  construction  site 
to  ensure  that  required  posters  and  wage  rate  determinations  have 
been  posted;  and  conduct  on-site  interviews  with  construction 
personnel  to  ensure  contractor  compliance. 

1 1 .  Ensure  compliance  with  applicable  civil  rights  requirements  by 
periodically  visiting  the  construction  site  to  ensure  that  required, 
EEO  Policy  Statement,  complaint  form,  and  EEO  Officer 
appointment  letter  have  been  posted;  and  conducting  on-site 
interviews  with  constructor  personnel  to  ensure  contractor 
employees  have  attended  monthly  EEO  meetings  and  know  who 
the  contractors  EEO  Officer  is;  review  contractors  EEO  meeting 
minutes. 

12.  Submit  all  required  performance  reports  and  closeout  documents  to 
the  LPA  for  local  approval. 

13.  Act  as  the  project  spokes  person  at  any  public  meetings,  as 
deemed  necessary  by  the  LPA. 

B.        The  Architect/Engineer  (AE)  will  be  responsible  for: 

1 .  Design  investigations,  calculations  and  design  report  preparation. 

2.  Preparation  of  the  construction  bid  package  in  conformance  with 
applicable  federal-aid  program  requirements  and  conduct  the 
construction  contract  letting  process,  to  include  ad  preparation  and 
advertising,  project  manual  distribution  and  plan  holders  list 
maintenance,  addenda  issuance,  tabulation  and  evaluation  of  bids 
received  for  conformance  with  state  and  federal  requirements. 
Prepare  award  recommendation  for  local  approval  and  MDT 
concurrence.  Prepare  the  construction  contract  and  request  PM 
approval  before  issuance  of  the  notice  of  award.  The  notice  of 
award  and  other  construction  contract  administration 
correspondence  will  be  prepared  for  the  PM's  signature. 

3.  Assisting  the  PM  with  the  pre-construction  conference.  Prepare 
correspondence  such  as  the  notice  to  proceed,  contract  time 
notices,  change  orders,  additional  work  orders,  etc. 

4.  Construction  oversight  and  preparation  of  construction  oversight 
documents;  project  diary,  staking  notes,  daily  inspection  reports, 
quantity  measurement,  materials  testing  and  acceptance,  and 
responsible  for  obtaining  contractor  submittals. 

5.  Review  and  preliminary  approval  of  all  contractor  requests  for 
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payment  and  submitting  the  approved  requests  to  the   PM  for 
further  approval  and  payment. 

6.         Schedule  and  conduct  final  construction  review  with  PM  and  MDT 
Liaison. 

II.       Financial  Management 

A.  The  Clerk-Treasurer's  responsibilities  will  be  as  follows: 

1.  Disbursement  of  project  funds,  based  on  claims  and  supporting 
documents  approved  by  the  LPA. 

2.  Entering  all  project  transactions  into  the  City's  existing  accounting 
system  (BARS),  and  prepare  checks/warrants  for  approved 
expenditures. 

3.  With  the  assistance  of  the  LPA,  prepare  a  Request  for  Payment  and 
Status  of  Funds  Report  (reimbursement  request)  to  be  submitted  to 
MDT.  All  reimbursement  requests  will  be  signed  by  two  of  the  three 
following  persons:  Mayor,  Clerk-Treasurer,  and  Council  President. 
No  expenditures  will  be  made  without  the  approval  of  the  Council  at 
a  regular  meeting. 

4.  With  the  assistance  of  the  LPA,  prepare  the  final  financial  reports  for 
project  closeout. 

B.  The  LPA  and  Clerk-Treasurer  will  review  all  proposed  expenditures  of 
funds  and  will  prepare  reimbursement  requests,  which  will  be  signed  by 
the  officials  cited  above.  All  disbursements  will  be  handled  in  accordance 
with  the  City's  established  claim  review  procedures.  Before  submitting  the 
claim  to  the  Clerk-Treasurer,  the  LPA  will  attach  a  certification  to  each 
claim  stating  that  the  proposed  expenditure  is  an  eligible  expense  of  the 
project  and  consistent  with  the  PSA's  scope  of  work  and  budget.  The 
Council  will  review  all  claims  before  approving  them. 

C.  Financial  record  keeping  will  be  done  in  conformance  with  the 
recommendations  of  the  Department  of  Commerce/Local  Government 
Services  Bureau.  The  original  financial  documents  (claims  with  attached 
supporting  material)  will  be  retained  in  the  City's  offices. 


Note:  while  the  management  plan  is  not  required,  the  use  of  this  tool  is  highly 
recommended  to  aid  the  LTG  in  ensuring  effective  and  efficient  program  administration 
and  project  management. 
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SAMPLE 


PROJECT  SCHEDULE 


START-UP 


1.  Attend  MDT  Workshop 

2.  Prepare  Management  Plan 

3.  Establish  Project  Files 

4.  Authorize  the  A/E  Selection  Process 

5.  Determine  Audit  Requirements 

6.  Schedule  Local  Govt.  Audit 

7.  Award  AE  contract  after  MDT  review 
and  approval-Authorize  Preliminary 
Design 

8.  Complete  ERR 

9.  Secure  MDT  Approval  of  ERR 

10.  Complete  Preliminary  Design  and 
submit  to  PM  for  local  review  and 
comment 

B.        IMPLEMENTATION 


LPA/PM 

Apr 

200X 

Council/LPA 

Apr 

200X 

PM 

Apr 

200X 

City  Council 

May 

200X 

Financial  Officer 

May 

200X 

Council 

May 

200X 

Council 

Aug 

200X 

PM 

Oct 

200X 

LPA 

Oct 

200X 

AE 

Oct 

200X 

1. 

Submit  Reimbursement  Request  to 
MDT 

LPA 

Nov 

200X 

2. 

Authorize  Final  Design 

PM 

Nov 

200X 

3. 

Complete  Final  Plans 

AE 

Dec 

200X 

4. 

Submit  Bid  Documents  to  PM 

AE 

Dec 

200X 

5. 

Secure  Wage  Determination 

AE 

Dec 

200X 

6. 

Transmit  locally  approved  Bid 
Documents  to  MDT  for  review 

LPA 

Jan 

200X 

7. 

Authorize  Advertisement  For  Bids 

City  Council 

Feb  200X 

8. 

Bid  Opening 

AE 

Mar200X 
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9.     Bid  tabs/award  recommendation 
sent  to  Council  for  approval 
contingent  on  MDT  concurrence. 

1 0.  Request  Concurrence  from  MDT 

C.  CONSTRUCTION 

1 .  Submit  Compliance  Documents 

2.  Pre-construction  Conference 

3.  Start  Construction 

4.  Labor  Standards  Monitoring 

5.  Submit  Reimbursement  Requests 
and  Progress  Reports 

6.  Final  Inspection 

7.  Final  Payment  to  Contractor 

10.  Final  Payment  to  Engineer 

1 1 .  Certificate  of  Contract  Completion 

D.  CLOSEOUT 

1 .  Project  Closeout  Begins 

2.  Project  Completion  Report 


Council 


LPA 


Mar  200X 


Apr  200X 


Contractor 

Apr  200X 

AE,  PM 

Apr  200X 

PE,  Contractor 

May  200X 

AE,  PM 

Ongoing 

AE,  PM 
Clerk-Treasurer 

Ongoing 

A/E,  PM,  MDT 
Liaison 

Aug  200X 

City  Council 

Aug  200X 

City  Council 

Aug  200X 

PM 

Aug  200X 

LPA 

Sept  200X 

LPA 

Oct  200X 
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MONTANA  STATE  LAW  GOVERNING  RULES  OF  CONDUCT  FOR  PUBLIC  OFFICIALS 
AND  EMPLOYEES  AND  CONFLICT  OF  INTEREST  STATUTES 


2-2-104.  Rules  of  conduct  for  public  officers,  legislators,  and  public  employees. 

(1)  Proof  of  commission  of  any  act  enumerated  in  this  section  is  proof  that  the  actor  has 
breached  the  actor's  public  duty.  A  public  officer,  legislator,  or  public  employee  may  not: 

(a)  disclose  or  use  confidential  information  acquired  in  the  course  of  official  duties  in 
order  to  further  substantially  the  individuals  personal  economic  interests;  or 

(b)  accept  a  gift  of  substantial  value  or  a  substantial  economic  benefit  tantamount  to  a 
gift: 

(i)        that  would  tend  improperly  to  influence  a  reasonable  person  in  the  person's 

position  to  depart  from  the  faithful  and  impartial  discharge  of  the  person's 

public  duties;  or 
(ii)        that  the  person  knows  or  that  a  reasonable  person  in  that  position  should 

know  under  the  circumstances  is  primarily  for  the  purpose  of  rewarding  the 

person  for  official  action  taken. 

(2)  An  economic  benefit  tantamount  to  a  gift  includes  without  limitation  a  loan  at  a  rate  of 
interest  substantially  lower  than  the  commercial  rate  then  currently  prevalent  for  similar 
loans  and  compensation  received  for  private  services  rendered  at  a  rate  substantially 
exceeding  the  fair  market  value  of  the  services.  Campaign  contributions  reported  as 
required  by  statute  are  not  gifts  or  economic  benefits  tantamount  to  gifts. 


2-2-125.  Rules  of  conduct  for  local  government  officers  and  employees. 

(1)  Proof  of  commission  of  any  act  enumerated  in  this  section  is  proof  that  the  actor  has 
breached  a  public  duty  subjecting  the  actor  to  disciplinary  action  by  the  employing  entity. 

(2)  An  officer  or  employee  of  local  government  may  not: 

(a)  engage  in  a  substantial  financial  transaction  for  the  officer's  or  employee's  private 
business  purposes  with  a  person  whom  the  officer  or  employee  inspects  or 
supervises  in  the  course  of  official  duties;  or 

(b)  perform  an  official  act  directly  and  substantially  affecting  to  its  economic  benefit  a 
business  or  other  undertaking  in  which  the  officer  or  employee  either  has  a 
substantial  financial  interest  or  is  engaged  as  counsel,  consultant,  representative,  or 
agent. 

(3)  Notwithstanding  the  provisions  of  subsection  (2),  a  member  of  the  governing  body  of  a 
local  government  may  perform  an  official  act  when  the  member's  participation  is  necessary 
to  obtain  a  quorum  or  otherwise  enable  the  body  to  act.  The  member  shall  disclose  the 
interest  creating  the  appearance  of  impropriety. 

2-2-201 .  Public  officers,  employees,  and  former  employees  not  to  have  interest  in  contracts 
--  local  government  waiver. 

(1 )  Members  of  the  legislature;  state,  county,  city,  town,  or  township  officers;  or  any  deputy  or 
employee  of  an  enumerated  governmental  entity  may  not  be  interested  in  any  contract 
made  by  them  in  their  official  capacity  or  by  any  body,  agency,  or  board  of  which  they  are 
members  or  employees.  A  former  employee  may  not,  within  6  months  following  the 
termination  of  employment,  contract  or  be  employed  by  an  employer  who  contracts  with  the 
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state  or  any  of  its  subdivisions  involving  matters  with  which  the  former  employee  was 
directly  involved  during  employment.  In  this  section  the  term: 

(a)  "be  interested  in"  does  not  include  holding  a  minority  interest  in  a  corporation; 

(b)  "contract"  does  not  include: 

(i)  contracts  awarded  to  the  lowest  responsible  bidder  or  proposer  based  on 
competitive  bidding  procedures; 

(ii)        merchandise  sold  to  the  highest  bidder  at  public  auctions; 

(iii)  investments  or  deposits  in  financial  institutions  that  are  in  the  business  of 
loaning  or  receiving  money; 

(iv)  a  contract  with  an  interested  party  if,  because  of  geographic  restrictions,  a 
local  government  could  not  otherwise  reasonably  afford  itself  of  the  subject 
of  the  contract.  It  is  presumed  that  a  local  government  could  not  otherwise 
reasonably  afford  itself  of  the  subject  of  a  contract  if  the  additional  cost  to  the 
local  government  is  greater  than  1 0%  of  a  contract  with  an  interested  party  or 
if  the  contract  is  for  services  that  must  be  performed  within  a  limited  time 
period  and  no  other  contractor  can  provide  those  services  within  that  time 
period. 

(c)  "former  employee"  does  not  include  a  person  whose  employment  with  the  state  was 
involuntarily  terminated  due  to  a  reduction  in  force  or  other  involuntary  termination 
not  involving  violation  of  the  provisions  of  this  chapter. 

(2)  The  governing  body  of  a  city,  town,  or  county  may  waive  the  application  of  the  prohibition 
contained  in  subsection  (1 )  for  a  present  or  former  city,  town,  or  county  officer  or  employee 
who  in  an  official  capacity  does  not  influence  the  decision  making  process  or  supervise  a 
function  regarding  the  contract  in  question.  A  governing  body  may  grant  a  waiver  under 
this  subsection  only  after  publicly  disclosing  the  nature  of  the  conflict  at  an  advertised 
public  hearing  held  for  that  purpose.  In  determining  whether  to  grant  a  waiver,  the 
governing  body  shall  consider  the  following  factors,  where  applicable: 

a.  whether  the  waiver  would  provide  to  a  program  or  project  a  significant  benefit  or  an 
essential  skill  or  expertise  that  would  otherwise  not  be  available; 

b.  whether  an  opportunity  was  provided  for  open  competitive  bidding  or  negotiation; 

c.  whether  the  person  affected  is  a  member  of  a  clearly  identified  group  of  persons 
that  is  the  intended  beneficiary  of  the  program  or  project  involved  in  the  contract; 
and 

d.  whether  the  hardship  imposed  on  the  affected  person  or  the  governmental  entity  by 
prohibiting  the  conflict  will  outweigh  the  public  interest  served  by  avoiding  the 
conflict. 


7-3-4367.  Control  of  conflict  of  interest. 

(1)  Commissioners  and  other  officers  and  employees  shall  not  be  interested  in  the  profits  or 
emoluments  of  any  contract,  job,  work,  or  service  for  the  municipality  and  shall  not  hold  any 
partisan  political  office  or  employment.  Any  commissioner  who  shall  cease  to  possess  any 
of  the  qualifications  herein  required  shall  forthwith  forfeit  his  office,  and  any  such  contract 
in  which  any  member  is  or  may  be  interested  may  be  declared  void  by  the  commission. 

(2)  No  commissioner  or  other  officer  or  employee  of  said  city  or  town  shall  accept  any  frank, 
free  ticket,  pass,  or  service,  directly  or  indirectly,  from  any  person,  firm,  or  corporation  upon 
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terms  more  favorable  than  are  granted  to  the  public  generally.  Any  violation  of  the 
provisions  of  this  section  shall  be  a  misdemeanor  and  shall  also  be  sufficient  cause  for  the 
summary  removal  or  discharge  of  the  offender.  Such  provisions  for  free  service  shall  not 
apply  to  policemen  or  firefighters  in  uniform  or  wearing  their  official  badges  where  the  same 
is  provided  by  ordinance  or  to  any  commissioner  or  to  the  city  manager  or  to  the  city 
attorney  upon  official  business,  or  to  any  other  employee  or  official  of  said  city  on  official 
business  who  exhibits  written  authority  signed  by  the  city  manager. 

7-5-2106.  Control  of  conflict  of  interest. 

No  member  of  the  board  must  be  directly  or  indirectly  interested: 

(1 )  in  any  property  purchased  for  the  use  of  the  county; 

(2)  in  any  purchase  or  sale  of  property  belonging  to  the  county;  or 

(3)  in  any  contract  made  by  the  board  or  other  person  on  behalf  of  the  county  for  the  erection 
of  public  buildings,  the  opening  or  improvement  of  roads,  the  building  of  bridges,  or  the 
purchasing  of  supplies  or  for  any  other  purpose. 

7-5-4109.  Control  of  conflict  of  interest. 

(1 )  The  mayor,  any  member  of  the  council,  any  city  or  town  officer,  or  any  relative  or  employee 
of  an  enumerated  officer  may  not  be  directly  or  indirectly  interested  in  the  profits  of  any 
contract  entered  into  by  the  council  while  the  officer  is  or  was  in  office. 

(2)  The  governing  body  of  a  city  or  town  may  waive  the  application  of  the  prohibition  contained 
in  subsection  (1)  for  a  city  or  town  officer  or  employee,  or  to  the  relative  of  an  officer  or 
employee,  if  in  an  official  capacity  the  officer  or  employee  does  not  influence  the  decision 
making  process  or  supervise  a  function  regarding  the  contract  in  question.  A  governing 
body  may  grant  a  waiver  under  this  subsection  only  after  publicly  disclosing  the  nature  of 
the  conflict  at  an  advertised  public  hearing  held  for  that  purpose.  In  determining  whether  to 
grant  a  waiver,  the  governing  body  shall  consider  the  following  factors,  where  applicable: 


(a) 

(b) 

(c) 


(d) 


whether  the  waiver  would  provide  to  a  program  or  project  a  significant  benefit  or  an 

essential  skill  or  expertise  that  would  otherwise  not  be  available; 

whether  an  opportunity  was  provided  for  open  competitive  bidding  or  negotiation; 

whether  the  person  affected  is  a  member  of  a  clearly  identified  group  of  persons 

that  is  the  intended  beneficiary  of  the  program  or  project  involved  in  the  contract; 

and 

whether  the  hardship  imposed  on  the  affected  person  or  the  governmental  entity  by 

prohibiting  the  conflict  will  outweigh  the  public  interest  served  by  avoiding  the 

conflict. 
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SAMPLE  NOTICE  FOR  A  PUBLIC  HEARING  TO  REVIEW 
A  POTENTIAL  CONFLICT  OF  INTEREST 

NOTICE  OF  PUBLIC  HEARING 

The     (Town  Council/City  of/  County  Commissioners)      will  hold  a  public  hearing  on         (day) 

_,        (month)         1 99 ,  in (building  or  location)  at        (time)  The  purpose 

of  the  hearing  is  to  review  a  potential  conflict  of  interest  situation  involving  the  (Town's,  City's  or 

County's)  (type  of  project) project  which  is  being  funded,  in  part,  through  a 

Community  Transportation  Enhancement  Program  (CTEP)  from  the  Montana  Department  of 

Transportation.  At  the  hearing,  the  (Council,  Board  of  Commissioners)  will  explain  the  state  and 

federal  regulations  governing  conflict  of  interest,  consider  their  application  in  this  case,  and  decide 

whether  or  not  to  request  the  Department  for  an  exception  from  the  regulations.  The  public  is 

invited  to  attend.  Persons  seeking  more  information  about  this  matter  should  contact: 

(Name) , (Title) ,  (Telephone)  during  regular  office 

hours. 
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General  Discussion 

This  chapter  provides  guidance  on  the  federal  and  state  requirements  that 
govern  fiscal  management  of  federal-aid  programming  project  funds,  to  enable 
each  local  and  tribal  government  (LTG)  to  maintain  an  adequate  financial 
system.  In  this  chapter  the  term  "account"  will  be  used  to  discuss  federal-aid 
program  "phases".  The  common  use  of  the  term  "phase"  usually  occurs  when 
a  large  project,  which  cannot  be  entirely  completed  at  the  present  time  is 
pursued  in  parts. 

The  following  discussion  will  cover  the  fiscal  management  of  the  LTGs  federal- 
aid  program.  The  Montana  Department  of  Transportation  (MDT)  will  notify 
LTGs  who  participate  in  this  federal-aid  program,  of  the  specific  amounts  sub- 
allocated.  These  sub-allocated  funds  are  considered  as  "unobligated  funds" 
until  they  become  obligated  to  a  specific  project  that  has  been  approved  by  the 
MDT. 

From  a  fiscal  management  perspective  the  MDT  obligates  the  LTGs  oldest 
money  first.  The  same  holds  true  for  reimbursed  funds  in  that  the  MDT  will 
credit  reimbursements  to  your  oldest  remaining  obligated  funds.  MDT  does  not 
attribute  lapsed  funds  to  specific  projects.  If  a  project  whose  priority  is  number 
ten  is  completed  first,  those  expenditures  will  be  counted  toward  the  oldest 
funds  that  remain  unexpended. 

For  the  transportation  enhancement  program  MDT  will  provide  annual  sub- 
allocation  notices  to  the  eligible  participating  LTGs  that  continue  to  comply  with 
program  requirements.  This  notice  will  be  distributed  each  January  over  the  life 
of  the  program.  The  announcement  will  indicate  the  level  of  federal  financial 
assistance  that  is  set  aside  exclusively  for  the  participating  LTGs  use  in 
offsetting  the  cost  of  eligible  activities. 

A  fiscal  management  system  should  be  developed  and  maintained  by  the  LTG. 
The  LTG  should  document  the  receipt  of  sub-allocations,  the  obligation  of  funds 
to  specific  projects,  and  ensure  that  records  relative  to  project  specific  financial 
transactions  are  maintained. 

All  projects  approved  by  the  MDT  and  FHWA  are  assigned  a  federal-aid  project 
name,  a  federal-aid  project  number  and  a  four-digit  MDT  project  Control 
Number,  which  can  be  found  on  the  front  sheet  of  the  Project  Specific 
Agreement  (PSAs)  and  on  each  piece  of  written  correspondence  the  LTG  will 
receive  from  the  MDT. 

Following  approval  of  a  LTG  project  concept  and  the  signing  of  PSAs  between 
the  MDT  and  the  LTG,  the  MDT  will  request  a  federal-aid  program  from  FHWA. 
After  receipt  of  FHWA  approval  of  the  project,  funds  detailed  in  the  request 
become  officially  obligated  (encumbered).  The  resulting  signed  documents 
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between  the  MDT  and  FHWA  are  the  official  agreement  on  which  project 
obligations  are  based.  These  official  documents  define  project  scope  of  work, 
the  location,  and  budget,  by  account.  The  figures  contained  in  each  account 
represent  an  agreed  "not  to  exceed  amount"  without  prior  written  authorization. 
If  in  any  given  account,  eligible  costs  are  incurred  that  are  beyond  the  federal 
share  budgeted,  federal-aid  reimbursement  will  not  be  made  until  an  official 
account  "budget  modification"  is  received,  reviewed  and  approved. 

Any  eligible  work  occurring  prior  to  FHWA  authorization  is  ineligible  for  federal- 
aid  participation. 

The  federal-aid  program  requested  for  a  specific  project  usually  consists  of 
multiple  accounts.  For  example,  the  federal-aid  program  requested  for  a 
project  might  include  the  following  accounts:  Preliminary  Engineering  (PE), 
Right-of-  Way  (ROW),  Incidental  Construction  (IC),  Construction  Engineering 
(CE),  Construction  (CN)  and  Other  (OT).  Each  account  has  an  assigned 
account  number. 

Account  FHWA  Account  # 

PE  9102 

ROW  9202 

IC  9302 

CE  9402 

CN  9502 

OT  9702 

The  project  accounting  method  adopted  by  the  LTG  should  use  this  numbering 
system  to  create  sub-accounts  under  the  applicable  general  project  account. 

Although  the  PSA  indicates  a  total  amount  of  federal-aid  assistance  the  LTG 
can  expect  to  receive,  all  project  related  work  must  remain  eligible.  The  "not  to 
exceed  amount"  in  the  federal  program  is  based  on  the  specific  accounts  in  the 
federal  program  not  the  total  federal-aid  participation  estimated  for  the  project 
in  the  PSA. 


Applicable  Requirements 


Federal  Requirements  (selected  references) 

The  key  federal  requirements  the  LTG  must  comply  with  are  embodied  in 
the  following      Office  of  Management  and  Budget  (OMB)  circulars  and 
USDOT/  FHWA  regulations. 
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OMB  Circular  A-87.  Cost  Principles  for  State,  Local  and  Indian  Tribal 
Governments,  This  circular  establishes  the  principles  and  standards  for 
determining  costs  for  Federal  awards  carried  out  through  grants,  cost 
reimbursement  contracts,  and  other  agreements  with  State  and  local 
governments  and  federally-recognized  Indian  tribal  governments 
(governmental  units). 
23  CFR,  Chapter  1 ,  Highways 

a.  Part  1  General  Management  and  Administration 
(1)    1.9         Limitation  on  Federal  participation 

(2)  1.111     Engineering  services 

(3)  1.23      Right-of-Way 

(4)  1 .27      Maintenance 

(5)  1 .33      Conflicts  of  interest 

(6)  1 .36      Compliance  with  Federal  laws  and  regulations 

b.  Part  140  Reimbursement 

(1)     Subpart  B-Construction  Engineering  Costs 

(2)  Subpart  G-Payroll  and  related  Expense  of  Public 
Employees;  General  Administration  and  Other  Overhead; 

and     Cost  Accumulation  Centers  and  Distribution  Methods 

(3)  Sub-part  1  -Reimbursement  for  Railroad  Work 

c.  Part  172  Administration  of  Engineering  and  Design  Related 
Service  Contracts 

(1)     172.11   Contract  Modification 

d.  Part  630  Preconstruction  Procedures 

(1 )     Subpart  A-Federal-Aid  project  Authorization 
(2)    Subpart  C-Project  Agreements 

e.  Part  635  Construction  and  Maintenance 
(1)    635.112  Advertising 

(2)  635. 1 1 5  Agreement  estimate 

(3)  635.309  Authorization 

f .  Part  645  Utilities 

(1)    Subpart  A-Utility  Relocations,  Adjustments,  and 
Reimbursements 

g.  Part  646  railroads 

(1)  Subpart  B-Railroad-Highway  Projects 
h.    Subchapter  H,  Right-of-Way  and  Environment 
(1)  Subpart  C-Reimbursement  Provisions 
(2)    771.105(e)  Policy-Costs 


State  requirements  (selected  references) 

•     Budgetary,  Accounting  and  Reporting  Systems  (BARS)  for  Cities, 

Towns  and  Counties 
The  BARS  system,  required  by  Montana  law  (2-7-504  MCA),  will  be  the 
source  for  MDT  project  cost  accounting  and  reporting  requirements. 
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•     Budgetary  Authority 

Under  Montana  law,  local  governments  are  required  to  appropriate,  by 
resolution,  all  funds  received,  regardless  of  the  time  the  funds  are 
received.  The  resolution  should  state  the  source  of  the  funds,  the 
program  in  which  they  will  be  expended  and  the  effective  date  of  the 
appropriation  (7-6-2218  and  7-6-4120  MCA). 


•     Surety  Bonds 

Montana  law  requires  surety  bonds  for  local  government  officers  and 
employees  who  are  involved  in  the  administration  of  public  funds.  The 
amount  of  a  bond  should  be  based  on  the  amount  of  money  handled  and 
the  opportunity  for  defalcation  (2-9-701 ,  2-9-702  and  2-9-802  MCA). 


Project  Programming  Requirements 
Federal-Aid  Programming 


After  the  PSAs  are  signed  the  MDT  will  request  federal-aid  program 
account  authorizations  and/or  agreements.  This  action  places  specific 
conditions  on  the  LTG  as  follows: 

•  The  LTG  must  expend  the  funds  in  accordance  with  the  provisions  of 
the  PSA. 

•  The  PSA  must  be  formally  modified  when  the  total  project  budget  is 
estimated  to  exceed  20%. 

•  The  project  scope,  location,  and  account  budgets  may  be  amended  as 
long  as  they  do  not  violate  the  conditions  under  which  the  project  was 
approved  and  the  LTG  has  funds  available. 

•  The  LPA  must  request  written  approval  from  MDT  if  the  dollar  amount 
in  any  individual  budget  account  is  expected  to  be  exceeded 

•  LTGs  are  encouraged  to  consult  with  MDT  any  time  the  account 
budget,  in  the  PSA,  is  expected  to  be  insufficient.  The  LTG  has  the 
responsibility  to  ensure  additional  funds  (federal,  state,  local  or  any 
other  contributions)  are  available  before  authorizing  expenditures 
beyond  the  amounts  specified  in  the  PSA. 

•  Revisions  to  the  Scope  of  Work  and/or  Project  Location  must  be 
approved  in  writing  by  the  MDT  and  can  be  addressed  when 
requesting  account  budget  modifications.  The  LTG  must  evaluate  the 
effect  the  proposed  changes  have  on  the  Environmental  Review 
Record  to  determine  if  additional  action  will  be  required.  The  MDT 
must  concur  with  the  LTGs  findings. 

•  A  federal-aid  program  revision  must  be  requested  to  reflect  a  change 
in  the  method  of  construction  prior  to  the  work  being  undertaken,  (i.e., 
local  force  account  to  contracted  construction) 
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Programmed  Project  Accounts 

Project  specific  accounts  are  related  to  the  proposed  phases  of 
development.  Each  account  is  initially  established  based  on  the  LTG's 
proposed  budget  estimate  in  the  PSA.  After  the  PSAs  are  signed  the 
MDT  will  request  the  federal-aid  program  from  FHWA  which  details  project 
scope,  location,  and  the  applicable  account  budgets.  Upon  request  of 
account  authorizations  and/or  agreements  from  the  FHWA,  the  MDT  will 
issue  to  the  LTG  the  necessary  authorization  to  proceed  with  appropriate 
project  activities.  The  various  program  accounts  are  briefly  described 
below. 


Preliminary  Engineering  (PE),  9102  Account: 

General:  The  maximum  federal-aid  participation  rate  for  the  PE  account  is 
86.58%  of  the  total  costs  determined  to  be  eligible  for  federal  financial 
assistance.  The  PE  account  is  established  to  fund  project  related 
activities  that  occur  following  the  signing  of  the  PSA  but  prior  to 
commencing  project  construction.  This  would  include  the  presentation, 
submission  and  approval  of  the  project  plans,  specification  and  estimates 
(PS&E);  the  environmental  review  process;  MDT  award  Concurrence 
Request;  and  supporting  documentation. 

Process:  The  PE  agreement  tells  the  FHWA  the  LTG  estimates  the  PE 
account  activities  will  cost  $$$$.  This  estimate  is  based  on  the  not  to 
exceed  (or  lump  sum)  amount  contained  in  the  consultant  agreement(s) 
and  any  other  estimated  PE  cost  information  provided  by  the  LTG. 

The  LTG  must  describe  all  anticipated  PE  account  expenses  so  that  the 
PE  account  budget  accurately  reflects  all  account  expenses. 

Expenses  related  to  the  procurement  of  professional  services  are  eligible 
for  federal-aid  participation.  For  example,  LTG  staff  time  and  costs  related 
to  the  preparation  and  distribution  of  requests  for  statements  of 
qualifications  and  requests  for  proposals  (SOQ/RFDP),  the  cost 
associated  with  public  notification  (advertising)  of  the  SOQ/RFP,  and  staff 
evaluation  of  responses  are  activities  eligible  for  federal-aid  participation. 

The  costs  of  consultants'  services  are  generally  eligible,  as  is  local  staff 
time  spent  on  consultant  contract  administration. 
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Right-Of-Way,  9202  account: 

General:  The  current  federal-aid  participation  rate,  as  allowed  by  FHWA 
under  TEA-21 ,  for  the  ROW  account  is  86.58%  of  the  total  costs 
determined  to  be  eligible  for  federal  financial  assistance.  The  ROW 
account  is  only  for  the  procurement  of  property,  easements,  and  permits. 
This  account  is  established  expressly  for  actual  real  property  acquisition 
expenses.  Other  expenses,  such  as,  incidental  costs  related  to  the 
preparation  of  right-of-way  plans,  land  surveyor,  appraisal,  attorney, 
negotiation,  recording  fees,  transfer  fees,  and  supporting  documents 
should  be  charged  to  the  PE  account  budget. 

Process:  After  execution  of  the  PSAs,  MDT  will  request  that  FHWA 
authorize  the  ROW  account  based  on  information  provide  by  the  LTG. 
The  authorization  request  tells  the  FHWA  the  ROW  acquisition/relocation 
costs  are  estimated  to  be  $$$$. 

Following  receipt  of  MDT  authorization  the  LTG  can  begin  PE  activities 
related  to  the  proposed  right-of-way  acquisition  (right-of-way  plan 
preparation,  appraisals,  negotiations,  recordation,  transfers,  environmental 
review,  etc.).  After  the  acquisition/relocation  costs  are  established  during 
the  PE  phase  the  MDT  will  enter  into  an  agreement  with  the  FHWA  for  a 
fixed,  "not  to  exceed"  without  prior  approval,  amount  for  right-of-way 
acquisition  and  relocation  costs. 


Incidental  Construction  (IC),  9302  account: 

General:  The  maximum  federal-aid  participation  rate  for  the  IC  accounts 
is  unique.  The  maximum  federal  share  is  64.9%,  the  utility  pays  25%  and 
the  local  match  is  10.06%  of  the  total  costs  determined  to  be  eligible  for 
federal  financial  assistance.  The  IC  account  budget  is  used  to  fund 
construction  expenses  associated  with  the  relocation  of  existing  facilities. 
Thus  work  is  incidental  to  the  construction  of  the  project,  not  the  project 
itself.  The  MDT  approved  environmental  document  must  be  completed 
before  the  LTG  will  be  authorized  to  begin  performing  the  physical 
relocation  of  the  utility. 

The  relocation  of  MDT  facilities  (i.e.,  streetlights)  will  be  covered  under  the 
construction  program. 

The  IC  account  pertains  to  publicly,  privately  or  cooperatively  owned 
utility,  lines,  systems  for  producing,  transmitting,  or  distributing 
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communications,  power,  electricity,  light,  gas,  oil,  crude  products,  water, 
steam,  waste,  storm  water  not  connected  with  roadway  drainage,  or  any 
similar  commodity.  This  account  covers  all  labor,  materials  and 
equipment  costs  associated  with  the  relocation  of  existing  utilities  due  to 
the  construction  of  a  project.    The  cost  of  this  work  is  typically  negotiated 
with  the  utility,  which  does  the  work.  The  IC  account  amount  is  also  used 
to  relocate,  adjust,  or  modify  existing  railroad  facilities  required  as  a  result 
of  the  federally  approved  and  funded  transportation  project. 

It  is  the  utility  companies  complete  financial  responsibility  to  relocate  its 
facility  when  it  is  not  located  on  the  state  maintained  route. 

Process:  A  PE  account  should  be  established  to  address  the  design, 
environmental,  and  coordination  activities  that  usually  are  required  prior  to 
negotiation  of  an  agreement  with  the  affected  utility. 

After  execution  of  the  PSAs,  MDT  will  request  PE  and  IC  program 
authorization  from  FHWA.  MDT  will  authorize  the  LTG  to  begin 
agreement  negotiations  with  the  applicable  utility. 

MDT  reviews  the  utility  agreement  for  the  utility's  provision  of  labor, 
materials  and  equipment.  If  the  negotiated  agreement  is  acceptable  MDT 
will  request  an  IC  program  agreement  from  the  FHWA.  Once  FHWA  and 
MDT  enter  into  the  IC  agreement,  which  is  based  on  the  actual  utility 
agreement  amount,  the  LTG  will  be  authorized  to  execute  the  agreement 
and  begin  IC  work. 

Any  utility  relocation  work  performed  before  the  IC  program  is  authorized 
will  be  ineligible  for  federal-aid  participation. 

The  LTG  must  describe  all  IC  activity  expenses,  which  are  then  provided 
to  FHWA.  These  expenses  are  reflected  in  the  IC  account  budget,  which 
may  be  adjusted  when  requesting  the  program  change  from  authorization 
to  agreement.  This  is  particularly  important  when  a  LTG  proposes  to 
award  multiple  utility  contracts  over  the  life  of  the  project. 


Construction  Engineering  (CE),  9402  account: 

General:  The  maximum  federal-aid  participation  rate  for  the  CE  account  is 
86.58%  of  the  total  costs  determined  to  be  eligible  for  federal  financial 
assistance.  The  CE  account  is  established  to  fund  activities  that  generally 
occur  after  the  LTG  is  notified  of  MDT  concurrence  in  the  award  of  a 
construction  contract  involving  labor,  materials  and  equipment. 
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Eligible  CE  activities  include  construction  contract  administration, 
construction  staking,  inspection,  and  quality  assurance  testing. 

When  the  LTG  chooses  to  procure  professional  consultant  services  to 
assist  with  construction  engineering  activities,  expenses  related  to  the 
procurement  of  professional  services  are  eligible  for  federal-aid 
participation.  For  example,  LTG  staff  time  and  costs  related  to  the 
preparation  and  distribution  of  requests  for  statements  of  qualifications 
and  requests  for  proposals  (SOQ/RFP),  the  cost  associated  with  public 
notification  (advertising)  of  the  SOQ/RFP,  and  staff  evaluation  of 
responses 

Process:  The  agreement  tells  the  FHWA  that  the  LTG  estimates  that  CE 
account  activities  will  cost  $$$$. 

This  estimate  is  based  upon  the  "not  to  exceed  (or  lump  sum)"  amount 
contained  in  the  consultant  agreement(s)  and  other  estimated  CE  cost 
information  provided  by  the  LTG.  The  LTG  must  describe  all  CE  activity 
expenses,  which  are  then  provided  to  FHWA.  These  expenses  are 
reflected  in  the  CE  account  budget,  which  may  be  adjusted  when 
requesting  the  program  change  from  authorization  to  agreement. 

MDT  requests  the  CE  account  authorization  during  the  initial  programming 
of  the     request.  The  initial  CE  authorization  request  is  based  on 
information  contained  in  the  PSA.    The  CE  agreement  request  is  usually 
submitted  with  the  Construction  agreement  request. 

If  the  LTG  has  elected  to  include  construction-engineering  services  in  an 
earlier  contract  used  to  procure  consultant  services  in  the  design 
development  phase  of  the  project's  development  then  the  CE  account 
authorization  from  FHWA  is  requested  at  that  time.  If  this  is  not  the  case, 
the  MDT,  upon  request,  will  authorize  the  LTG  to  begin  the  consultant 
selection  process  for  construction  engineering  assistance  once  a  federal- 
aid  program  for  commencement  of  CE  activities  is  in  place.  The  LTG 
must  provide  one  copy  of  the  preliminary  consultant  agreement  for  MDT 
review  and  comment. 

CE  costs  cannot  be  incurred  until  the  environmental  review  and  project 
plans,  specifications  and  detailed  cost  estimates  (PS&E)  have  been 
completed  and  are  approved  by  MDT. 


Construction  (CN),  9502  account: 

General:  The  maximum  federal-aid  participation  rate  for  the  CN  account 
is  86.58%  of  the  total  costs  determined  to  be  eligible  for  federal  financial 
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assistance.  The  CN  account  budget  covers  all  labor,  materials  and 
equipment  costs  associated  with  the  actual  construction  of  the  project. 
This  account  covers  procurement  of  materials  by  the  LTG  for  force 
account  work,  small  contracts  or  larger  competitively  bid  construction 
contracts. 

The  environmental  document  must  be  completed  before  MDT  will 
authorize  the  LTG  to  begin  any  construction  activities. 

Process:  After  the  execution  of  the  PSAs,  MDT  will  request  a  CN 
authorization  that  allows  the  LTG  to  incur  costs  associated  with  the 
solicitation  of  bids.  This  authorization  is  based  on  the  estimates 
submitted.  After  MDT  approval  of  the  applicable  procurement  packages 
the  LTG  will  be  allowed  to  begin  advertising  for  the  receipt  of  bids  for  the 
procurement  of  labor,  materials  and/or  equipment.  The  construction 
account  authorization  only  allows  the  LTG  to  solicit  quotes,  bids,  or 
proposals,  as  needed. 

The  LTG  must  describe  all  CN  activity  expenses,  which  are  then  provided 
to  FHWA.  These  expenses  are  reflected  in  the  CN  account  budget,  which 
may  be  adjusted  when  requesting  the  program  change  from  authorization 
to  agreement. 

The  actual  expenses  attributed  to  solicitation  activities  are  charged  to  the 
PE  account. 

When  MDT  concurs  in  the  award  of  a  contract  for  labor,  materials  and  /or 
equipment  a  CN  account  agreement  request  will  be  submitted  to  the 
FHWA.  Once  FHWA  enters  into  the  agreement  MDT  will  be  able  to 
process  reimbursements  for  construction  related  expenses  up  to  the 
agreement  amount  only. 

Any  solicitation  expenses  or  construction  related  procurement  contracts(s) 
that  are  entered  into  or  any  work  performed  before  construction 
authorization  is  received  would  be  ineligible  for  federal-aid  participation. 


Other  Program  (OT),  9702  account: 

General:  The  maximum  federal-aid  participation  rate  for  the  OT  account  is 
86.58%  of  the  total  costs  determined  to  be  eligible  for  federal  financial 
assistance.  The  OT  account  is  used  for  special  projects  where  no  actual 
construction  is  to  take  place.  Typical  projects  include  archeological 
studies,  design  of  brochures  and  cultural  resource  inventories.  A  special 
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case-by-case  process  must  be  negotiated  with  FHWA  for  each  project 
classified  as  OT  account  activity  in  the  federal-aid  program  requested. 


Federal-Aid  Program  Revision  &  Account  Modification  Requests 


Program  revision  and  account  modification  request  procedures  require  the  LTG 
to     specify  which  program  (federal-aid  project  name  and  number)  and 
accounts  are  to  be  modified,  and  state  the  nature  of  the  proposed  modification 
or  revision. 


Proposed  modifications  that  will  increase  the  total  project  budget  defined  in  the 
PSA  by  20%  will  require  a  PSA  modification.  Minor  modifications  or  revisions 
of  less  than  20%  can  be  made  without  a  formal  modification  of  the  PSA. 

Modifications  that  will  increase  the  amount  obligated  to  a  given  account  will 
require  the  LTG  to  request  a  federal  agreement  modification  from  the  MDT. 
FHWA  will  not  reimburse  funds  in  excess  of  a  particular  account's  agreement 
amount  unless  a  modification  request  has  been  approved. 

Changes  to  the  scope  of  work  and  project  location  should  be  referred  to  as  a 
"Revision".  The  proposed  revision  should  describe  the  change  and  the  reason 
for  the  request.  These  revisions  may  require  the  LTG  to  re-evaluate  and  revise 
the  budget  and  environmental  review  accordingly.  These  revisions  may  also 
require  a  modification  of  the  PSA.  MDT  will  make  this  determination  on  a  case- 
by-case  basis. 


Cost  Reimbursement 


Reimbursement  requests  can  be  submitted  no  more  frequently  than  monthly  for 
each  project.  Reimbursement  can  only  be  requested  after  expenses  have  been 
incurred  and  work  is  certified  as  being  complete  in  the  LTG  letter  to  MDT.  The 
Reimbursement  request  must: 

•  Detail  the  total  amount  of  claims  received  for  that  period. 

•  Indicate  the  federal-aid  reimbursement  amount  expected 

•  Attach  a  copy  of  all  supporting  claims. 

•  Certify  the  work  has  been  satisfactorily  completed. 

•  Be  delivered  to  the  District  Liaison  for  work  occurring  after  MDT 
construction  contract  award  concurrence  has  been  issued.  The  request 
for  PE  account  expenses  should  be  directed  to  the  CTEP  Engineer.) 

•  Indicate  to  whom  and  where  the  warrant  must  be  delivered. 
After  completion  of  construction  activities,  notify  the  District  Liaison  who 
will  perform  a  final  project  review  and  perform  other  closeout  activities 
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prior  to  submitting  your  final  reimbursement  request  to  the  Helena  office 
for  processing.  The  reimbursement  request  should  be  mailed  to  the: 

Montana  Department  of  Transportation 
Transportation  Planning  Division-CTEP  Bureau 
2550  Prospect  Avenue 
P.O.  Box  201001 
Helena,  MT  59620-1001 

For  reimbursement  requests  occurring  after  construction  begins  the  requests 
must  be  submitted  to  the  assigned  MDT  District  Liaison.  Other  invoices  related 
to  the  project  should  be  attached  to  the  construction  invoice  submitted  to  the 
District  Liaison.  The  Liaison  will  forward  all  satisfactory  invoices  to  the  Helena 
office  for  processing. 

After  receipt  of  the  letter  requesting  reimbursement  a  review  by  MDT  staff  will 
be  conducted. 

•  The  MDT  staff  will  review  the  request  and  check: 

a.  The  federal-aid  project  name  and  number  for  correctness; 

b.  The  appropriateness  of  the  amount  requested.  The  amount 
requested  must  be  consistent  with  the  approved  budget  and 
reported  progress; 

c.  The  eligibility  of  all  costs  and  their  consistency  with  the  scope  of 
services  and  project  location; 

d.  The  financial  numbers  for  accuracy; 

e.  The  expended  to  date  balances  for  consistency  with  any  preceding 
reimbursement  request; 

f.  The  percentage  of  the  various  budgets  expended,  the  total  amount 
reimbursed  to  date  against  the  amount  budgeted  and  the  amount  of 
obligated  federal  funds  on  hand; 

•  MDT  program  staff  will  approve  the  request  for  payment  and  forward  it  to 
the  Financial  Management  Bureau.  The  financial  Management  staff 
collects  the  reimbursement  requests  and  prepares  the  invoice  for 
payment. 

•  If  the  invoice  processes  correctly  in  Financial  Management,  a  warrant  is 
prepared  and  mailed  within  five  business  days. 

•  If  the  information  is  unsatisfactory,  the  LTG  will  be  notified  as  to  why. 

The  LTG  should  plan  on  a  turn-around  time  for  receipt  of  funds 
of  30  calendar  days  from  the  date  of  receipt  by  MDT.  In  the 

event  reimbursement  is  not  received  within  that  time  please  contact 
the  CTEP  Engineer  at  (406)  444-0809. 
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Property  Management  &  Disposition 

Real  Property 

The  regulations  described  in  23  CFR,  apply  to  *real  property  within  the  LTGs 
control  that  was  acquired  or  improved  using  FHWA  federal-aid  funds. 

These  requirements  shall  apply  from  the  date  the  project  is  closed-out  to  the 
expiration  of  the  maintenance  agreement  term  defined  in  the  PSA. 

The  LTG  may  not  change  the  use  or  planned  use  of  any  such  property 
(including  the  beneficiaries  of  such  use)  from  that  for  which  the  acquisition  or 
improvement  was  made,  unless  the  LTG  provides  the  affected  citizens  with 
reasonable  notice  and  opportunity  to  comment  on  any  proposed  change. 

Upon  expiration  of  the  maintenance  agreement  the  LTG  may  retain  or 
dispose  of  the  property,  provided: 

•  It  determines,  after  consultation  with  the  affected  citizens,  that  it  is 
appropriate  to  change  the  use  of  the  property  to  a  use  which  does  not 
qualify  as  a  transportation  enhancement,  and 

•  If  MDT  decides  to  recover  the  funds.  MDT  must  be  reimbursed  for  the 
amount  of  the  current  fair  market  value  of  the  property,  and 

•  If  any  portion  of  the  reimbursement  is  attributed  to  the  expenditure  of  non- 
federal funds,  that  portion  will  be  deducted  from  the  total  reimbursement. 

Following  reimbursement,  the  property  no  longer  will  be  subjected  to  any 
FHWA  requirements. 

*Under  Montana  Code  Annotated.  70-1-106.  Real  Property  is  defined  as: 

Real  or  immovable  property  consists  of: 

1)  land; 

2)  that  which  is  affixed  to  land; 

3)  that  which  is  incidental  or  appurtenant  to  land; 

4)  that  which  is  immovable  by  law. 

Sale  of  Real  Property 

The  proceeds  received  from  the  sale  of  real  property,  acquired  or  improved 
with  FHWA  funds  is  subjected  to  23  CFR.  It  provides  the  amount  due  to  the 
awarding  LTG  will  be  calculated  by  applying  the  awarding  LTG's  percentage 
of  participation  in  the  cost  of  the  original  purchase  to  the  proceeds  of  the  sale 
after  deduction  of  any  actual  and  reasonable  selling  and  fixing-up  expenses. 
If  the  project  is  still  active,  the  net  proceeds  from  the  sale  may  be  offset 
against  the  original  cost  of  the  property. 
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When  a  LTG  is  directed  to  sell  property,  sale  procedures  shall  be  followed 
that  provide  for  competition  to  the  extent  practicable  and  result  in  the  highest 
possible  return. 


Disposition  of  Equipment 

Disposition  of  equipment  is  subject  to  23  CFR.  It  requires  when  original  or 
replacement  equipment  acquired  under  this  program  is  no  longer  needed  for 
the  original  project  or  program  or  for  other  activities  currently  or  previously 
supported  by  a  Federal  Agency,  disposition  of  the  equipment  will  be  made 
as  follows: 

•  Items  of  equipment  with  a  current  per-unit  fair  market  value  of  less  than 
$500  may  be  retained,  sold  or  otherwise  disposed  of  with  no  further 
obligation  to  the  awarding  agency. 

•  Items  of  equipment  with  a  current  per-unit,  fair  market  value  in  excess  of 
$500  may  be  retained  or  sold  and  the  awarding  LTG  shall  have  a  right  to 
a  circulated  share.  The  amount  is  calculated  by  multiplying  the  current 
market  value,  or  the  proceeds  from  the  sale,  by  the  LTG's  pro  rata  share 
of  the  original  equipment  acquisition  cost. 

In  cases  where  a  LTG  fails  to  take  appropriate  disposition  actions,  the  MDT 
may  direct  the  LTG  to  take  "excess  and  disposition"  actions. 

After  closeout,  the  LTG  must  retain  records  relating  to  the  disposition  of  real 
property,  equipment  and  supplies  for  at  least  the  term  of  the  maintenance 
agreement  found  in  the  PSA.  Records  of  the  disposition  must  be  retained 
until  expiration  of  the  maintenance  agreement  or  for  three  years  after  the 
date  of  disposition,  whichever  is  later. 
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Retention-Financial  Documents/Record 


The  types  of  documents,  records  and  reports  that  are  illustrated  by  the 
following  list  must  be  retained  in  accordance  with  government  guidelines  after 
project  closeout.  However,  in  the  event  of  litigation,  claim,  negotiation  audit 
or  other  action,  such  documents,  records  and  reports  must  be  retained  until 
completion  of  the  action  or  regular  time  period,  whichever  is  later. 


•  Documents:  Receipts,  Purchase  orders,  Expenditure  review, 
Invoice/statement,  Claims,  Checks  and  Warrants. 

•  Records:  Accounting,  Budgetary,  Payroll,  Time  and  Bank  statements. 

•  Reports:  Financial  Summary  and  request  for  Reimbursement,  financial 
reports  (monthly  and  annually),  Budgetary  reports  (monthly  and  annually), 
Payroll,  Progress  Reports  and  Payment  Certification. 

•  Other:  Budgetary  Resolution. 

These  documents,  records  and  reports  are  subject  to  applicable  federal,  state 
and  local  laws  relating  to  public  access,  privacy  and  confidentiality. 


General  Accounting  Requirements 


Standards  for  Accounting  System 


The  LTG  is  required  to  maintain  accounting  records  that  adequately 
identify  the  source  and  application  of  funds  provided  for  FHWA  assisted 
activities.  The  records  must  also  contain  information  pertaining  to  assets 
and  expenditures.  Accountability  for  FHWA  funds  requires  adequate 
assurance  that  these  funds  are  used  solely  for  authorized  purposes. 
Questions  regarding  standards  of  accounting  should  be  directed  to  the 
Montana  Department  of  Commerce. 
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Audit  Requirements 

Due  to  changes  in  the  Federal  Single  Audit  Act  and  in  the  State  audit 
requirements  the  LTG  is  directed  to  the: 

Montana  Department  of  Commerce 
Local  Government  Assistance  Division 
1442  Ninth  Ave 
P.O.  Box  200501 
Helena,  MT  59620-050 

Department  information  can  be  obtained  at  444-3494. 

When  audit  activities  begin  on  a  project  many  times  the  accounting  firm 
performing  the  audit  is  unaware  of  the  Code  of  Federal  Domestic  Assistance 
(CFDA)  number  for  this  program.  The  CFDA  number  for  this  program  is  20.205 
(highway  planning  and  construction)  a  federal-aid  highways  reimbursement 
program. 
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General  Discussion 

This  chapter  discusses  many  of  the  procedures  federal-aid  fund  recipients  must 
follow  to  ensure  protection  of  the  environment  and  to  consider  potential  effects  of 
the  environment  on  the  project.  The  National  Environmental  Policy  Act  of  1969 
(NEPA)  establishes  national  policy,  goals  and  procedures  for  protecting, 
restoring  and  enhancing  environmental  quality.  Federal  regulations  for 
compliance  with  the  environmental  requirements  of  Federal  Highways 
Administration  (FHWA),  federal-aid  programs,  are  found  generally  in  23  Code  of 
Federal  Regulations  (CFR)  771.772  and  777  also  40  CFR  1500-1508. 

Projects  are  also  subject  to  the  Montana  Environmental  Policy  Act  (MEPA)  of 
1 971 .  For  Montana  Department  of  Transportation  (MDT)  projects,  these 
regulations  are  found  in  Administrative  Rules  of  Montana  (ARM)  18.2.101  - 
18.2.261.  Although  MEPA  is  similar  to  the  federal  legislation  in  terms  of  purpose, 
there  are  some  differences  in  procedures. 

The  environmental  review  process  is  a  critical  aspect  of  each  project's 
development.  Project  advertisement  and  award,  Local  and  Tribal  Government 
(LTG)  construction,  incidental  construction,  and  right-of-way  acquisition 
expenses  cannot  be  incurred  and  no  funds  associated  with  those  activities  can 
be  eligible  for  LTG  match  or  federal-aid  participation  until  the  environmental 
requirements  have  been  satisfied  and  approved  by  MDT  and  the  FHWA. 

The  only  Community  Transportation  Enhancement  Program  (CTEP)  funds  that 
can  be  released  before  an  environmental  document  is  completed  are  for 
preliminary  engineering  activities  up  to  the  point  but  not  including  advertisement 
and  award  (bid  letting). 

MDT  cannot  release  any  CTEP  funds  for  other  activities  until  the  environmental 
document  is  complete  and  the  LTG  thus  certifies  that  a  review  of  project  activities 
has  demonstrated  that  no  significant  impact  on  the  human  environment  is  likely 
to  occur  or  that  actions  have  been  initiated  that  would  mitigate  any  potential 
impacts  to  the  extent  practicable.  In  addition,  under  MEPA,  MDT  cannot  release 
funds  for  these  activities  until  MDT  determines  the  project  will  not  have  a 
significant  impact  on  the  quality  of  the  human  environment. 

Each  LTG  must  prepare  and  maintain  a  complete  record  of  the  environmental 
review  in  the  Environmental  Review  File  (ERF).  The  records  contained  in  the 
ERF  must  be  available  for  public  review  in  the  general  offices  of  the  local 
government.  It  must  contain  a  description  of  the  project  and  each  of  its 
component  activities  to  be  carried  out  by  the  LTG,  including  any  documents, 
notices,  information  and  public  comments  received  pertinent  to  the  environmental 
review.  Public  comments  and  concerns,  as  well  as  their  appropriate  resolution 
by  the  LTG,  are  extremely  important  and  must  be  addressed  and  fully 
documented  in  the  ERF. 
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If  at  any  time  during  the  period  of  the  project  it  becomes  necessary  to 
substantially  revise  or  amend  the  project  scope  of  work,  it  may  be  necessary  to 
repeat  the  environmental  review  process  to  assess  the  impact  of  proposed 
changes.  In  these  cases  the  MDT  should  be  contacted  for  guidance. 

•  You  must  submit  an  Environmental  Checklist,  all  supporting 
environmental  documentation  and  the  environmental  document  to  the 
MDT  for  review  and  approval.  If  you  check  yes  for  any  item  on  the 
Environmental  Checklist,  you  must  explain  the  impacts  and  any 
appropriate  mitigation  measures  that  will  be  taken. 

•  You  must  determine  if  your  project  will  impact  a  biological  resource.  This 
could  be  a  stream,  wetland  or  other  habitat  containing  sensitive  species 
that  use  it  for  nesting,  foraging  or  inhabiting.  A  list  may  be  obtained  from 
the  Montana  Department  of  Fish,  Wildlife  &  Parks.  The  U.S.  Fish  and 
Wildlife  Service  and  the  Montana  Natural  Heritage  Program  at  the 
Montana  State  Library  also  have  lists  of  sensitive,  threatened  or 
endangered  species  and  their  general  locations.   If  you  check  yes,  you 
must  explain  the  impacts  and  any  appropriate  mitigation  measures  that 
will  be  taken  in  your  project's  environmental  document.  Federal  law 
protects  threatened  and  endangered  species  and  their  habitat.  The  U.S. 
Fish  and  Wildlife  Services,  which  has  a  list  of  the  protected  species, 
administers  the  law.  Questions  may  be  directed  to  the  U.S.  Fish  and 
Wildlife  Service.  All  above  ground  electric  lines  less  then  69,000  watts, 
with  a  spacing  of  less  than  60  inches  between  conductors,  are  required  to 
be  raptor-proofed  as  specified  by  the  Department  of  Fish,  Wildlife  and 
Parks. 

•  You  must  determine  if  the  proposed  project  involves  wetlands.  For  a 
definition  of  wetlands,  contact  the  U.S.  Army  Corp  of  Engineers. 
Reasonable  efforts  must  be  made  to  avoid  impacting  wetlands  in 
compliance  with  Executive  Order  11 990,  which  states  that  Federally 
funded  projects  must  "avoid  to  the  extent  possible  the  long  and  short  term 
adverse  impacts  associated  with  the  destruction  or  modification  of 
wetlands  .  .  .  where  there  is  a  practicable  alternative".   If  there  will  be 
impacts  to  wetlands  you  may  be  required  to  mitigate  the  impacts. 

•  The  LTG  must  determine  whether  a  proposed  project  is  located  in  or  will 
affect  a  floodplain  area.  Projects  within  delineated  floodplains  must  be 
designed  in  accordance  with  Executive  Order  11988  (23  CFR  650.101- 
650.1 17);  a  copy  is  available  from  the  State  Law  Library.  The  county 
under  federal  flood  insurance  provisions  does  delineation  of  floodplains. 
For  a  map  of  the  floodplains  and  a  copy  of  the  regulations,  contact  the 
appropriate  County  Office. 

Special  attention  should  be  paid  to  requirements  related  to  floodplains.  If 
assistance  is  needed  in  determining  whether  the  project  is  located  in  or  would 
affect  a  floodplain,  please  contact: 
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Floodplain  Management  Section 

Montana  Dept  of  Natural  Resources  and  Conservation 

48  N.  Last  Chance  Gulch 

P.O.  Box  201601 

Helena,  MT  59620-1601 

Phone  Number:  444-6654 

The  federal  authority  for  obligations  related  to  floodplains  appears  in  Executive 
Orders    1 1 988  and  1 1 990,  respectively. 

If  the  proposed  project  is  located  in  or  will  affect  a  floodplain,  the  LTG  must 
follow  the  Floodplain  Management  Eight-Step  Decision  Making  Process, 
Exhibit  3-3,  and  must  provide  documentation  that  the  eight  steps  have  been 
carried  out.  To  provide  adeguate  documentation,  it  is  recommended  that  the 
LTG  develop  a  narrative  outlining  specifically  how  each  of  the  eight  steps  have 
been  complied  with.  To  assist  the  LTG  in  the  Documentation  of  the  Eight  - 
Step  Process,  Exhibit  3-4,  is  provided. 

If  any  of  the  project  activities  will  be  situated  in  floodplains,  the  LTG  is  required 
to  publish  two  notices  describing  the  impacts  of  the  project  in  the  local 
newspaper.  In  communities  that  do  not  have  a  local  newspaper,  the  notice 
should  be  posted  in  public  buildings  such  as  the  town  hall,  post  office,  schools 
and/or  libraries. 

The  first  notice.  Early  Public  Notice  (for  Floodplains),  Exhibit  3-5,  identifies  the 
nature  of  the  project  activity  and  solicits  comments  for  a  period  of  1 5  days.  It  is 
recommended  the  Early  Public  Notice  include  an  announced  date  for  a  public 
hearing  to  be  held  during  the  15-day  comment  period  to  give  the  public  an 
opportunity  to  discuss  any  floodplain  concerns  in  regards  to  the  project.  If  a 
public  hearing  is  held,  it  is  recommended  that  a  minimum  of  seven  days  be 
provided  between  the  closing  date  of  the  Early  Public  Notice  and  the  hearing 
date. 

The  second  notice,  Notice  of  Explanation  for  Floodplains,  Exhibit  3-6,  must  be 
published  a  minimum  of  15  days  after  the  Early  Public  Notice  and  should 
include  the  determination  as  to  the  impact  of  the  proposed  project  and  whether 
there  are  any  reasonable  alternatives  to  the  proposed  activity.  Along  with 
documents  of  the  eight-step  process,  the  LTG  must  submit  proof  of  publication 
and  compliance  with  the  minimum  public  notice  requirements  with  its 
environmental  finding.  The  purchase  of  floodplain  insurance  may  be  required  if 
a  structure  financed  with  federal-aid  funds  is  within  a  floodplain.  For  the 
assistance  of  the  LTG,  the  publication  Further  Advice  on  Executive  Order 
11988  Floodplain  Management  is  available  from  MDT. 
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If  the  site  is  on  or  near  an  abandoned  service  station,  mine  tailings,  municipal 
dumps,  etc.,  the  potential  for  hazardous  waste  sites  needs  to  be  considered.  In 
case  of  doubt,  contact  the  Remediation  Division  at  the  Montana  Department  of 
Environmental  Quality.  (See  Contact  List,  Exhibit  3-11) 

•  The  National  and  Montana  Pollutant  Discharge  Elimination  System 
(NPDES/MPDES)  Section  402-  Clean  Water  Act  requires  a  site  plan  to 
eliminate  pollution  and  sedimentation  due  to  storm  water  runoff.  It  applies 
during  construction  activities  where  five  (5)  or  more  acres  of  ground  are 
disturbed  or  one  (1)  acre  is  disturbed  within  100  feet  of  Montana  surface 
waters.  (Surface  waters  include  tributaries,  impoundments  and  irrigation 
ditches.)  Permits  are  obtained  from  the  Permitting  and  Compliance 
Division  at  the  Montana  Department  of  Environmental  Quality  or  the 
Environmental  Protection  Agency  for  projects  within  reservation 
boundaries. 

•  You  must  determine  if  your  project  will  impact  Section  4(f)  properties. 
Section  4  (f)  properties  are  publicly  owned  land  that  is  a  park,  recreation 
area  or  wildlife  or  waterfowl  refuge.  If  the  proposed  project  would  change 
the  existing  use  of  a  4(f)  property,  an  alternative  analysis  must  be 
completed  (detail  is  found  in  23  CFR  771.135). 

•  You  must  determine  if  your  project  will  impact  Section  6(f)  properties. 
Section  6(f)  properties  are  protected  properties,  for  public  outdoor 
recreation,  acquired  or  developed  with  Land  and  Water  Conservation 
Funds  (LWCF).  The  Department  of  Fish,  Wildlife  and  Parks  administer 
this  program. 

•  You  must  determine  if  your  project  will  impact  Section  106  properties. 
Section  106  properties  are  cultural  resources  (historic  and  archeological). 
Coordination  between  the  MDT,  FHWA,  the  State  Historic  Preservation 
Office  (SHPO)  and  the  Advisory  Council  on  Historic  Preservation  (ACHP) 
will  be  required  for  the  development  of  a  project  that  affects  these 
properties.  Properties  on  or  eligible  for  the  National  Register  will  require 
the  preparation  of  a  Determination  of  Effect  report. 

•  If  there  is  substantial,  local,  regional  or  other  controversy,  which  is  based 
on  environmental  grounds,  the  controversy  must  be  addressed.  Explain 
the  nature  of  the  controversy  and  the  necessary  steps  to  resolve  each 
issue. 

•  You  must  call-out  identified  inconsistencies  with  any  federal,  state  or  local 
law  relating  to  the  environmental  aspects  of  the  action.  Conflicts  must  be 
addressed,  so  LTGs  should  consider  carefully  all  environmental 
requirements  and  ramifications. 

•  Permits  required  for  the  project  must  be  identified  in  the  ERF;  further  the 
party  responsible  for  obtaining  the  permit  must  be  identified. 
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Permits  that  may  be  necessary  and  where  to  find  them: 

•  Montana  Stream  Protection  Act  (124  Permit)-  Department  of  Fish, 
Wildlife  and  Parks. 

•  Montana  Floodplain  and  Floodwav  Management  Act  (Floodplain 
Development  Permit)-  local  floodplain  coordinator. 

•  Short-term  Exemption  from  Montana's  Surface  Water  Quality  Standard 
(3A  Authorization)  -  Department  of  Environmental  Quality,  Water 
Protection  Bureau. 

•  Montana  Land  Use  License  or  Easement  on  Navigable  Waters  - 
Department  of  Natural  Resources  and  Conservation,  Trust  Lands 
Management  Division. 

•  Montana  Water  Use  Act  (Water  Right  Permit)  -  Department  of  Natural 
Resources  and  Conservation,  Water  Rights  Bureau. 

•  Federal  Clean  Water  Act  (404  Permit-dredged  or  fill  material  into  waters 
of  the  United  States)  -  U.S.  Army  corps  of  Engineers. 

•  Federal  Clean  Water  Act  (402  Permit-NPDES/MPDES  storm  water 
runoff)  -  Department  of  Environmental  Quality  on  non-tribal  lands - 
Environmental  Protection  Agency  on  tribal  lands 

•  Federal  Rivers  and  Harbors  Act  (dredged  or  fill  material  into  navigable 
waters  of  the  United  States)  -  U.S.  Army  Corp  of  Engineers 

A  Contact  List,  Exhibit  3-1 1 ,  is  provided  at  the  end  of  this  chapter  containing 
the  names,  addresses  and  phone  numbers  of  agencies  referred  to  in  the 
Environmental  Checklist.  A  useful  publication  for  determining  what  permits 
may  be  needed  during  construction  is  A  Guide  to  Highway  Construction 
Permitting  in  Montana,  available  from  MDT's  Construction  Bureau. 


Applicable  Requirements 


Federal  Requirements  (selected  references) 

In  summary,  the  key  federal  environmental  requirements,  which  LTGs  must 
comply  with,  include: 

•     23  CFR  771 -Environmental  Impact  and  Related  Procedures.  This  part 
describes  the  policies  and  procedures  of  the  Federal  Highway 
Administration  (FHWA)  for  implementing  the  National  Environment 
Policy  Act  of  1969  as  amended  (NEPA)  and  the  regulation  of  the 
Council  on  Environmental  Quality  (CEQ),  40  CFR  1500-1508.  This 
regulation  sets  forth  all  FHWA  requirements  under  NEPA  for  the 
processing  of  highway  projects. 


Revised  1 2/00 


CHAPTER  3  -  ENVIRONMENTAL  ANALYSIS 


o 


National  Environmental  Policy  Act  of  1969  (42  USC  4321  et  seq.,  49 
USC  303,  23  USC  138  (Section  4(f)  of  the  DOT  Act,  as  amended)  and 
the  Reporting  Requirements  of  23  USC  128)  and  23  CFR  771.135. 
The  purpose  of  these  Acts  is  to  protect  the  existing  use  of  land  in 
significant  publicly  owned  public  parks,  recreation  areas  or  wildlife  and 
waterfowl  refuges,  or  any  significant  historic  site.  The  environmental 
review  procedures  are  a  necessary  part  of  this  process; 


o 


o 


Clean  Air  Act  (42  USC  7521  (a)  and  40  CFR  81 .327  as  amended)  This 
Act  prohibits  engaging  in,  supporting  in  any  way  or  providing  financial 
assistance  for  licensing  or  permitting,  or  approving  any  activity  which 
does  not  conform  to  the  State  Implementation  plan  for  national  primary 
and  secondary  ambient  air  quality  standards; 

Flood  Disaster  Protection  Act  of  1973,  Public  Law  93-234,87  Statue 
975,  (42  USC  4001-4128).  Section  102  (a)  required,  on  and  after 
March  2,  1974,  the  purchase  of  flood  insurance  as  a  condition  for  the 
receipt  of  any  federal  financial  assistance  for  construction  or 
acquisition  purposes  in  any  area  that  has  been  identified  as  having 
special  flood  hazards; 

Executive  Order  11988,  May  24,1977:  Floodplain  Management  (42  FR 
26951 ,  et  seq.  and  23  CFR  650.1 01  -650.1 1 7).  The  intent  of  this 
Executive  Order  is  to  avoid,  to  the  extent  possible,  adverse  impacts 
associated  with  the  occupancy  and  modification  of  flood  plains  and 
avoid  direct  or  indirect  support  of  floodplain  development  wherever 
there  is  a  practical  alternative.  Therefore,  fund  recipients  should 
consider  any  other  practical  alternatives  before  proposing  to  use  CTEP 
funds  in  a  floodplain  area.  However,  if  there  are  no  practical 
alternatives,  sponsors  must  comply  with  the  notice  and  reporting 
requirements  outlined  later  in  Exhibit  3-3; 

Executive  Order  11990.  May  24,1977:  Protection  of  Wetlands  (42  FR 
26961 ,  et  seq.)  The  intent  of  this  Executive  Order  is  to  avoid  adverse 
impacts  associated  with  the  destruction  or  modification  of  wetlands  and 
to  avoid  direct  or  indirect  support  of  new  construction  in  wetlands, 
wherever  there  is  a  practical  alternative.  The  sponsor  must  avoid 
undertaking  or  providing  assistance  for  new  construction  located  in 
wetlands  unless  there  is  no  practical  alternative  to  such  construction 
and  the  proposed  action  includes  measures  to  minimize  harm  to 
wetlands; 

Section  106  of  the  National  Historic  Preservation  Act  of  1966  (16  USC 
470,  as  amended)  through  completion  of  the  procedures  outlined  in  36 
CFR  800  and  63.  Compliance  with  these  procedures  should  include 
consulting  with  the  State  Historic  Preservation  Office  (SHPO)  to 
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identify  properties  listed  in  or  eligible  for  inclusion  in  the  National 
Register  of  Historic  Places  that  may  exist  within  a  proposed  project's 
area  of  potential  environmental  impact.  Compliance  also  includes 
consulting  with,  as  needed,  the  SHPO,  the  keeper  of  the  National 
Register  of  Historic  Places,  the  Advisory  Council  on  Historic 
Preservation,  and  the  Tribal  Preservation  Office,  for  projects  located 
within  the  boundary  of  the  Flathead  Indian  Reservation,  to  evaluate  the 
significance  of  historic  or  prehistoric  properties  which  could  be  affected 
by  project  work  and  to  determine  how  to  avoid  or  mitigate  adverse 
effects  to  significant  properties  from  project  activities; 

Title  IV  of  the  Lead-based  Paint  Poisoning  Act  (42  USC  4831 ).  This 
prohibits  the  use  of  lead-based  paint  in  structures  constructed  or 
rehabilitated  with  federal  assistance  of  any  kind; 

Solid  Waste  Disposal  Act,  as  amended  by  the  Resource  Conservation 
and  Recovery  Act  of  1976(42  USC  6901,  et  seq.)  The  purpose  of  this 
Act  is  to  promote  the  protection  of  health  and  the  environment  and  to 
conserve  valuable  material  and  energy  resources; 

Resource  Conservation  and  Recovery  Act  (RCRA),  as  amended  in 
1984  by  the  Hazardous  and  Solid  Waste  Act  Amendments-HSWA  (40 
CFR  261 ).  RCRA  is  a  preventive  policy  aimed  at  the  management  of 
active  hazardous  waste  operations.  On  the  other  hand,  CERCLA  (the 
Comprehensive  Environmental  Response,  Compensation  and  Liability 
Act  of  1980,  as  amended  by  the  Superfund  Amendments  and 
Reauthorization  Act  of  1986-SARA)  is  a  remedial  policy,  aimed  at 
correcting  the  environmental  damage  caused  by  past  mismanagement 
of  hazardous  substances.  Both  of  these  sometimes  closely  related 
laws  may  have  a  direct  impact  upon  highway  activities  and  highway 
project  developments; 

Safe  Drinking  Water  Act  of  1974  (42  USC  201 ,  300(f)  et  seq.  and  21 
USC  349),  as  amended,  particularly  Section  1424  (e)  (42  USC  300h- 
303(e))  which  is  intended  to  protect  underground  sources  of  water.  No 
commitment  for  federal  financial  assistance  can  be  entered  into  for  any 
project,  which  the  U.S.  Environmental  Protection  Agency  (EPA) 
determines,  may  contaminate  an  aquifer,  which  is  the  sole  or  principle 
drinking  water  source  for  an  area; 


Federal  Water  Pollution  Control  Act  (PL  92-500),  as  amended  (33  USC 
1 251  -1 376),  including  The  Clean  Water  Act  of  1 977,  Public  Law  92- 
21 2  (33  USC  1 251  -1 376,  et  seq.).  This  provides  for  the  restoration 
and  maintenance  of  the  chemical,  physical  and  biological  integrity  of 
the  nation's  water; 
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Endangered  Species  Act  of  1973,  as  amended  (16  USC  1531  et  seq.). 
The  intent  of  this  Act  is  to  ensure  that  all  federally  assisted  projects 
seek  to  preserve  endangered  or  threatened  species.  Federally 
authorized  and  funded  projects  must  not  jeopardize  the  continued 
existence  of  endangered  and  threatened  species  or  result  in  the 
destruction  of  or  modification  of  the  habitat  of  such  species  which  is 
determined  by  the  U.S.  Department  of  the  Interior,  after  consultation 
with  the  state,  to  be  critical; 

Fish  and  Wildlife  Coordination  Act  of  1968.  as  amended,  (USC  661  et 
seq.).  This  Act  requires  that  wildlife  conservation  receive  consideration 
and  is  coordinated  with  other  features  of  water  resource  development 
programs; 


o 


Wild  and  Scenic  Rivers  Act  of  1968,  as  amended  (16  USC  1 271 ,  et 
seq.).  The  purpose  of  this  Act  is  to  preserve  selected  rivers  or  sections 
of  rivers  in  their  free-flowing  condition,  to  protect  the  water  quality  of 
such  rivers  and  to  fulfill  other  vital  national  conservation  goals.  Federal 
assistance  by  loan,  grant,  license  or  other  mechanism  cannot  be 
provided  to  water  resources  construction  projects  that  would  have  a 
direct  and  adverse  effect  on  any  river  included  or  designated  for  study 
or  inclusion  in  the  National  Wild  and  Scenic  River  System: 

Farmlands  Protection  Policy  Act  of  1981 .  (7  USC  4201  (b)  and  4202) 
and  any  applicable  regulations  (7  CFR  658).  The  purpose  of  this  Act  is 
to  establish  compliance  procedures  for  any  federally  assisted  project 
which  will  convert  farmlands  designated  as  prime,  unique,  statewide  or 
locally  important,  to  nonagricultural  uses;  and 

Executive  Order  12898  and  Title  VI  of  the  Civil  Rights  Act  of  1964.  (42 
USC  2000d)  Federal  Actions  to  Address  Environmental  Justice  in 
Minority  Populations  and  Low-Income  Populations,  February  11,1994 
(59  FR  2629),  3  CFR,  1994  compilation,  page  859.  The  project  is  not 
to  create  disproportionately  high  and  adverse  human  health  or 
environmental  effects  on  minority  and  low-income  populations. 

Other  applicable  laws  and  regulations  include: 

•  Executive  Order  1 1593  -  Protection  and  Enhancement  of  the  Cultural 
Environment; 

•  National  Flood  Insurance  Program  (44  CFR  59-79); 

•  Executive  Order  1 1288  -  Prevention,  Control,  and  Abatement  of  Water 
Pollution  by  Federal  Activities; 


o 
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•  Executive  Order  1 1 296  -  Evaluation  of  Flood  Hazard  in  Locating 
Federally  Owned  or  Financed  Buildings,  Roads  and  Other  Facilities, 
and  in  Disposing  of  Federal  Lands  and  Properties; 

•  Executive  Order  11514  -  Protection  and  Enhancement  of 
Environmental  Quality; 

•  Executive  Order  13112  -  Invasive  species; 


State  Requirements  (selected  references) 

Some  of  the  key  State  environmental  requirements  that  may  affect  local 
projects  include  the  following: 

•  Montana  Environmental  Policy  Act  (MEPA),  75-1  MCA  et  seq.; 

•  Stream  Protection.  87-5-5  MCA; 

•  The  Natural  Streambed  and  Land  Preservation  Act  of  1975  -  Lakeshore 
Preservation  Act,  75-7-1  MCA  et  seq.; 

•  Montana  Solid  Waste  Management  Act.  75-10-2-MCA: 

•  Waste  and  Litter  Control;  Plans  Funds  and  Administration,  75-10-1  MCA: 

•  Clean  Air  Act  of  Montana.  75-2  MCA  et  seq.: 

•  Water  Quality.  75-5  MCA  et  seq.; 

•  Public  Water  Supplies,  Distribution  and  Treatment,  75-6  MCA  et  seq.; 

•  Floodplain  and  Floodwav  Management.  76-5  MCA  et  seq.: 

•  Revegetation  of  Rights-of  Ways  and  Disturbed  Areas,  7-22-2152  MCA. 


Environmental  Analysis 

The  environmental  review  process  is  outlined  below.  LTGs  are  urged  to  refer 
to  this  outline  as  they  proceed  through  the  chapter. 


Authorization  to  Begin  Preliminary  Engineering  (PE) 

Wait  for  MDT  to  issue  an  authorization  for  the  LTG  to  begin  incurring  costs  for 
"environmentally  exempt"  preliminary  engineering  activities.  Preliminary 
Engineering  (PE)  account  activities  include  consultant  selection,  survey, 
design  and  environmental  reviews,  including  the  historic  preservation  review. 

PE  phase  (account)  activities,  up  to  the  point  of  advertising  for  the  receipt  of 
bid  letting,  are  "exempt"  from  the  environmental  review  requirements  under 
23  CFR  771 .  These  are  the  only  costs  that  can  be  incurred  before  the 
Environmental  Document  is  completed  and  funds  are  released  for  bid  letting, 
LTG  construction,  utility  relocation,  and/or  right-of-way  acquisition  account 
activities.  As  emphasized  in  Chapter  1 ,  reimbursement  is  contingent  upon 
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the  signing  of  the  Project  Specific  Agreements  (PSAs)  between  the  LTG  and 
MDT,  written  MDT  authorization  to  proceed  with  project  development 
activities,  and  completion  of  the  Environmental  Document.  Unless  all  of  these 
items  are  completed,  MDT  cannot  reimburse  the  LTG  for  any  advertisement 
and  award  activities,  LTG  construction,  incidental  construction  (utility 
relocation),  or  right-of-way  acquisition  costs  incurred. 


Environmental  Certifying  Official 

All  LTGs  must  designate  an  Environmental  Certifying  Official,  Exhibit  3-1, 
who  is  responsible  for  all  activities  associated  with  the  environmental  review 
and  preparation  of  the  environmental  document.  This  person  should  be 
capable  of  defending  any  information  provided  to  the  public  or  MDT,  or  any 
conclusions  or  determinations  arrived  at,  as  part  of  the  environmental  review 
process.  In  some  instances,  a  LTG  employee  with  technical  expertise  to 
conduct  the  review  may  receive  this  designation,  such  as  the  local  planning  or 
community  development  director.  In  other  cases  where  a  consultant  will 
conduct  the  research  for  the  environmental  review  and  prepare  the 
environmental  document,  MDT  requires  that  the  LTG  designate  a  local  official 
as  the  Environmental  Certifying  Official.  That  official  is  responsible  for 
monitoring  the  technical  work  performed  by  the  consultant  and  signing  off  on 
the  appropriate  certifications. 

Regardless  of  the  approach  taken,  for  purposes  of  federal  law,  the  LTG  will 
be  considered  a  joint  agency  under  the  requirements  of  23  CFR  771 .1 09. 
LTGs  will  be  responsible  for  providing  all  studies  and  preparing  the 
environmental  document  for  federal  and/or  state  review  and  approval.  The 
Environmental  Certifying  Official  will  represent  the  LTG  in  any  challenge  to 
the  LTGs  compliance  with  environmental  requirements. 


Historic  Preservation  Review 

During  project  start  up,  special  attention  must  be  paid  to  the  federal 
requirements  for  historic  preservation.  To  avoid  delay,  it  is  important  at  the 
onset  that  LTGs  consider  the  potential  effect  of  the  project  on  historic 
properties  and  archaeological  resources.  As  part  of  project  start  up,  LTGs 
should  review  the  Historic  Preservation  Review  Process,  Exhibit  3-7.  The 
LTG  must  coordinate  with  the  Flathead  Tribal  Preservation  Officer  (TPO)  for 
projects  located  within  the  boundaries  of  the  Flathead  Reservation. 
The  CTEP  Bureau  initiates  the  initial  consultation  with  the  MDT  Historian 
utilizing  information  contained  in  the  Project  Application  that  was  submitted  to 
MDT  for  review  and  approval.  The  LTG  is  furnished  a  copy  of  the  MDT 
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Historians  comments  with  the  CTEP  Bureau's  authorization  to  proceed  with 
project  design.  Based  on  the  Historians  comments,  the  LTG  review  for 
compliance  with  Section  106  requirements  may  be  very  minimal  or  may  need 
to  include  preparation  of  a  Cultural  Resources  Report. 

Section  106  of  the  National  Historic  Preservation  Act  [36  CFR  800]  requires 
that  federally  assisted  undertakings  take  into  account  the  effect  of  the  project 
on  properties  included  in  or  eligible  for  the  National  Register  of  Historic 
Places.  In  particular  circumstances,  prior  to  approval  of  an  undertaking,  the 
Federal  Advisory  Council  on  Historic  Preservation  must  be  allowed  an 
opportunity  to  comment  (36  CFR  800.1  (a)). 

LTGs  are  required  to  plan  and  carry  out  transportation  projects  as  may  be 
necessary  to  minimize  harm  to  historic  properties  and  to  consider  mitigating 
measures  where  appropriate.  Section  106  requires  the  historic  preservation 
review  process  described  in  Exhibit  3-7  to  be  completed  prior  to  the  approval 
of  the  expenditure  of  funds  for  bid  letting,  LTG  construction,  incidental 
construction,  right-of-way  acquisition  activities,  or  issuance  of  any  license  or 
permit  (36  CFR  800.1(c)). 


Environmental  Analysis  &  Environmental  Documents 

Environmental  reviews  on  your  federal  and/or  state  funded  public 
transportation  projects  will  result  in  preparation  of  one  of  the  following 
environmental  documents.  Each  of  the  following  alternatives  is  progressively 
more  complicated  and  detailed  then  the  one  proceeding.  Use  the  appropriate 
alternative  to  show  that  all  project  related  impacts  have  been  examined  for 
their  potential  affect  to  the  environment  and  that  the  project  is  in  compliance 
with  the  NEPA  process. 


Categorical  Exclusion,  Group  (c)  Action  Letter 

Categorical  exclusions  are  used  for  actions  which,  based  on  past 
experience  with  similar  actions,  do  not  involve  significant  environmental 
impacts  and  therefore  typically  do  not  require  preparation  of  either  an 
Environmental  Assessment  (EA)  or  an  Environmental  Impact  Statement 
(EIS). 

To  qualify  for  a  Categorical  Exclusion  Group  (c),  (CE(c)),  the 
environmental     certifying  official  must  determine  that  the  project  is  an 
activity  listed  under  23  CFR  771 .117  (c),  and  that  no  project  activities  are 
affected  by  other  Federal  Statutes  or  Executive  Orders. 
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If  all  project  activities  are  categorically  excluded  and  no  project  activities 
are  affected  by  other  Federal  Statues  or  Executive  Orders,  the  certifying 
official  must  complete  the  Environmental  Checklist,  Exhibit  3-2,  and 
prepare  the  CE  (c)  letter,  Exhibit  3.8. 

Submit  the  completed  CE  (c)  letter,  the  Environmental  Checklist,  and  all 
supporting  documentation  for  CTEP  Bureau  review  and  concurrence  no 
later  than  the  time  the  preliminary  project  plans  and  specifications  are 
submitted  for  review. 

The  CTEP  Bureau  will  review  the  CE  (c)  letter,  Environmental  Checklist, 
and  supporting  documentation.  If  we  find  the  CE  (c)  acceptable,  we  will 
sign  our  concurrence  and  send  copies  to  everyone  on  the  distribution  list, 
including  the  LTG. 

The  CTEP  Bureau  will  send  a  copy  of  the  signed  CE  (c)  to  the  LTG  when 
we  issue  the  notice  to  proceed  with  final  design,  construction  bid  letting, 
LTG  construction,  incidental  construction,  or  right-of-way  acquisition 
activities,  as  may  be  appropriate.  A  signed  copy  of  the  CE  (c)  must  be 
retained  in  the  Environmental  Review  File. 

The  CE  (c)  distribution  list  is  as  follows: 

MDT,  District  Administrator 

MDT,  Carl  S.  Peil,  P.E.,  Preconstruction  Engineer 

MDT,  Joel  M.  Marshik,  P.E.,  Manager-Environmental  Services 

MDT,  David  W.  Jensen,  Supervisor  Fiscal  Programming 

FHWA 

Name  of  LTG 

Name  of  Consultant  (if  applicable) 

Other  Public  Agencies  with  jurisdiction  by  law  (DSL,  BLM,  USFS, 

Tribes,  etc.) 


List  of  CE  (c)  Activities 

The  following  actions,  listed  in  23  CFR  771.117  (c)  and  40  CFR  1508.4. 
meet  the  criteria  for  use  of  a  CE  (c). 

1 .   Activities  which  do  not  involve  or  lead  directly  to  construction,  such  as 
planning  and  technical  studies;  grants  for  training  and  research  programs; 
research  activities  as  defined  in  23  USC  307;  approval  of  a  unified  work 
program  and  any  findings  required  in  the  planning  process  pursuant  to  23 
USC  134;  approval  of  statewide  programs  under  23  CFR  630:  approval  of 
project  concepts  under  23  CFR  476;  engineering  to  define  the  elements  of 
a  proposed  action  or  alternatives  so  that  social,  economic  and 
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environmental  effects  can  be  assessed;  and  federal-aid  system  revisions 
which  establish  classes  of  highways  on  the  federal-aid  highway  system 

2.  Approval  of  utility  installations  along  or  across  a  transportation  facility. 

3.  Construction  of  bicycle  and  pedestrian  lanes,  paths  and  facilities. 

4.  Activities  included  in  the  State's  highway  safety  plan  under  23  USC  402 
(section  402  funds  are  no  longer  available) 

5.  Transfer  of  Federal  lands  pursuant  to  23  USC  31 7  when  the  subsequent 
action  is  not  an  FHWA  action. 

6.  The  installation  of  noise  barriers  or  alterations  to  existing  publicly  owned 
buildings  to  provide  for  noise  reduction. 

7.  Landscaping. 

8.  Installation  of  fencing,  signs,  pavement  markings,  small  passenger 
shelters,  traffic  signals,  and  railroad  warning  devices  where  no  substantial 
land  acquisition  or  traffic  disruption  will  occur. 

9.  Emergency  repairs  under  Title  23  USC  125. 

10.  Acquisition  of  scenic  easements. 

1 1 .  Determination  of  payback  under  23  CFR  480  for  property  previously 
acquired  with  federal-aid  participation. 

1 2.  Improvements  to  existing  rest  areas  and  truck  weigh  stations. 

13.  Ride  share  activities. 

14.  Bus  and  rail  rehabilitation. 

15.  Alterations  to  facilities  or  vehicles  in  order  to  make  them  accessible  for 
elderly  and  handicapped  persons. 

16.  Program  administration,  technical  assistance  activities  and  operating 
assistance  to  transit  authorities  to  continue  existing  service  or  increase 
service  to  meet  routine  changes  in  demand. 

17. The  purchase  of  vehicles  by  the  applicant  where  the  use  of  these  vehicles 
can  be  accommodated  by  existing  facilities  or  by  new  facilities  which 
themselves  are  within  a  CE. 

18. Track  and  rail  bed  maintenance  and  improvements  when  carried  out 
within  the  existing  right-of-way. 

19.  Purchase  and  installation  of  operating  or  maintenance  equipment  to  be 
located  within  the  transit  facility  and  with  no  significant  impacts  off  the  site. 

20.  Promulgation  of  rules,  regulations  and  directives. 


Document  Retention  for  Environmental  Review  File 

When  a  CE  (c)  is  used  the  ERF  file  needs  to  contain  the  following: 

•  Exhibit  3-1   Designation  of  Environmental  Certifying  Official; 

•  Exhibit  3-2  Environmental  Checklist 

•  Exhibit  3-8  Categorical  Exclusion  Group  (c)  document 
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•  Any  other  accompanying  documentation  and  applicable 
correspondence. 

For  most  CTEP  projects,  completion  of  a  CE  (c)  will  satisfy  the  NEPA 
process.  If  all  project  activities  cannot  be  "excluded"  by  using  a  CE  (c) 
however,  proceed  to  the  next  alternative  (Categorical  Exclusion  Group  (d)). 


Categorical  Exclusion  Group  (d)  Action  Letter: 

Categorical  exclusions  are  used  for  actions,  which  based  on  past 
experience  with  similar  actions;  do  not  involve  significant  environmental 
impacts  and  therefore  typically  do  not  require  preparation  of  either  an 
Environmental  Assessment  or  an  Environmental  Impact  Statement. 

To  qualify  for  a  Categorical  Exclusion  Group  (d),  (CE  (d)),  the 
environmental  certifying  official  must  determine  that  one  of  the  following 
conditions  exist: 

•  Project  activities  are  listed  under  23  CFR  771.1 17(c)  but  are  affected  by 
other  Federal  Statues  or  Executive  Orders.  (An  example  would  be 
construction  of  a  bike  path  that  impacts  wetlands  or  threatened  or 
endangered  species.) 

•  Project  activities  listed  in  23  CFR  771 .1 17(d). 

•  Project  activities  not  listed  in  23  CFR  771.1 17  (c)  or  (d)  but  are  actions, 
which  meet  the  criteria  for  a  categorical  exclusion  in  40  CFR  1508.4  and 
23  CFR  771 .117  (a).  (An  example  would  be  preservation  work  for  a 
building  on  the  National  Register  of  Historic  Places.) 

If  the  environmental  certifying  official  determines  that  a  CE  (d)  can  be 
used  complete  the  Environmental  Checklist,  Exhibit  3-2,  and  prepare  the 
CE  (d)  letter,  Exhibit  3-9. 

When  other  public  agencies  have  jurisdiction  by  law  over  an  area  where  a 
proposed  CTEP  project  is  to  be  located,  those  entities  are  considered 
Cooperating  Agencies  and  the  LTG  or  consultant  must  provide  them  with 
an  opportunity  to  review  and  comment  on  a  draft  copy  of  the  CE  (d). 
Examples  of  agencies  with  jurisdiction  by  law  would  be  the  Department  of 
State  Lands  or  U.S.  Forest  Service  if  the  project  is  located  on  land 
administered  by  them,  the  Environmental  Protection  Agency  if  the  project 
is  located  within  the  boundaries  of  a  Superfund  site,  or  any  of  the  tribes  if 
the  project  is  located  within  the  boundaries  of  a  reservation. 
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You  must  resolve  all  issues  raised  by  Cooperating  Agencies  and  outline 
the  resolution  of  those  issues  in  the  version  of  the  CE  (d)  submitted  to  the 
CTEP  Bureau  for  review  and  concurrence. 

Submit  two  originals  of  the  completed  CE  (d)  letter,  the  Environmental 
Checklist,  and  all  supporting  documentation  for  CTEP  Bureau  review  and 
concurrence  no  later  than  the  time  the  preliminary  project  plans  and 
specifications  are  submitted  for  review. 

The  CTEP  Bureau  will  review  the  CE  (d)  letters,  Environmental  Checklist 
and  supporting  documentation.  If  we  find  the  CE  (d)  acceptable,  we  will 
sign  our  concurrence  on  the  two  originals  and  send  them  to  the  FHWA  for 
their  concurrence.   If  they  concur,  the  FHWA  will  keep  one  original  and 
return  the  other  to  the  CTEP  Bureau.  The  CTEP  Bureau  will  distribute 
copies  of  the  signed  CE  (d)  we  get  back  from  the  FHWA  to  everyone  on 
the  distribution  list. 

The  CTEP  Bureau  will  send  the  signed  CE  (d)  we  get  back  from  the 
FHWA,  to  the  LTG,  when  we  issue  the  notice  to  proceed  with  final  design, 
construction  bid  letting,  LTG  construction,  incidental  construction,  or  right- 
of-way  acquisition  activities,  as  may  be  appropriate.  That  signed  original 
CE  (d)  must  be  retained  in  the  ERF. 


The  distribution  list  for  the  CE  (d)  is  as  follows: 

MDT,  District  Administrator 

MDT,  Carl  S.  Peil,  P.E.,  Preconstruction  Engineer 

MDT,  Joel  M.  Marshik,  P.E.,  Manager-Environmental  Services 

MDT,  David  W.  Jensen,  Supervisor  Fiscal  Programming 

MDT,  CTEP  Bureau 

Environmental  Quality  Council 

Consultant 

Other  Public  Agencies  with  jurisdiction  by  law  (DSL,  BLM,  USFS, 

Tribes,  etc.) 


List  of  CE  (d)  Activities 

The  actions  listed  in  23  CFR  771 .117  (d)  are  not  typically  actions  that  are 
eligible  for  CTEP  program  funding  and  are  therefore  not  listed  here. 
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Documentation  Retention  for  Environmental  Review  File 
When  a  CE  (d)  is  used  the  ERF  needs  to  contain  the  following: 

•  Exhibit  3-1   Designation  of  Environmental  Certifying  Official; 

•  Exhibit  3-2  Environmental  Checklist 

•  Exhibit  3-3  Eight-Step  Decision  Making  Process  (if  applicable); 

•  Exhibit  3-4  Documentation  of  Eight-Step  Decision  Making  Process  (if 
applicable); 

•  Exhibit  3-5  Early  Public  Notice  (if  applicable); 

•  Exhibit  3-6  Notice  of  Explanation  (if  applicable); 

•  Information  documenting  compliance  with  the  Section  106  historic 
preservation  process,  as  presented  earlier  in  this  chapter; 

•  Exhibit  3-9  Signed  copy  of  the  Categorical  Exclusion  Group  (d) 
document; 

•  All  accompanying  documentation,  any  publication  of  notices,  comments 
received,  your  responses  to  comments;  and 

•  Copies  of  applicable  correspondence. 

Virtually  all  CTEP  projects  should  be  able  to  satisfy  the  NEPA  process 
with  completion  of  either  a  CE(c)  or  CE(d).  However,  if  it  is  determined 
that  there  is  some  continuing  impact  that  may  be  considered  significant,  or 
if  there  are  alternatives,  or  substantial  controversy  on  environmental 
grounds,  the  CTEP  Bureau  may  direct  the  LTG  to  proceed  to  the  next 
alternative  and  complete  an  Environmental  Assessment  (EA). 


Environmental  Assessment 

Reference:  FHWA  Technical  Advisory,  T  6640.8A,  Guidance  to  Project 
Applicants  on  the  preparation  and  processing  of  Environmental  and  Section 
4(f)  Documents,  Exhibit  3-10. 

The  preparation  of  an  Environmental  Assessment  (EA)  can  be  a  complex 
undertaking,  if  you  believe  that  the  preparation  of  an  EA  will  be  required, 
contact  MDT  immediately  before  taking  any  further  action. 
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An  EA  is  typically  prepared  when  project  actions  cannot  be  categorically 
excluded  but  do  not  clearly  require  the  preparation  of  an  Environmental 
Impact  Statement  (EIS),  or  where  the  MDT  or  FHWA  believes  an  EA  would 
assist  in  determining  the  need  for  an  EIS. 

The  MDT  may,  at  its  discretion,  request  the  preparation  of  an  EA  by  the  LTG 
at  any  time  prior  to  right-of-way  acquisition,  LTG  construction,  utility  relocation 
or  advertising  for  bids,  if  available  information  indicates  that  the  proposed 
project  activities  may  significantly  affect  the  quality  of  the  human  environment 
or  if  substantial  controversy  on  environmental  grounds  exists. 


Environmental  Impact  Statement 

Reference:  FHWA  Technical  Advisory,  T  6640.8A,  Guidance  to  project 
Applicants  on  the  Preparation  and  Processing  of  Environmental  and  Section 
4(f)  Documents,  Exhibit  3-10. 

The  preparation  of  an  Environmental  Impact  Statement  (EIS)  can  be 
extremely  complex.    If  you  believe  that  the  preparation  of  an  EIS  will  be 
required,  contact  MDT  immediately  before  taking  any  further  action. 


Environmental  Checklist 

The  environmental  certifying  official  must  present  evidence  that  project 
activities  meet  the  environmental  requirements  contained  in  federal  laws  other 
than  NEPA  (National  Environmental  Policy  Act).  This  is  achieved  through 
completion  of  the  Environmental  Checklist. 

The  Environmental  Checklist,  Exhibit  3-2,  includes  a  format  and  a  listing  of  the 
applicable  federal  laws  and  executive  orders.  By  completing  the  checklist,  the 
certifying  official  considers  the  effect  of  the  project  on  a  variety  of  potential 
environmental  concerns  as  well  as  the  effect  of  the  environment  on  the  project 
(such  as  noise  or  air  traffic  hazards).  For  each  compliance  factor  (air  quality, 
floodplains,  etc.)  the  certifying  official  must  determine  whether  the  factor: 

Is  not  applicable  to  the  project; 

Requires  further  consultation; 

Requires  additional  review; 

Requires  a  permit; 

Requires  permits  and  such  permits  have  been  obtained;  or 

Requires  compliance  with  conditions  and/or  the  undertaking  of  mitigation 

actions. 
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The  certifying  official  should  be  certain  to  retain  all  of  the  documentation 
(letters,  test  results,  maps,  notes  on  comments  of  authorities  contacted)  that  is 
gathered  to  support  the  documentation.  Situations  that  require  additional 
consultation  are  those  in  which  contact  with  the  appropriate  federal  or  federally 
authorized  agency  is  necessary.  The  consultation  can  result  in  no  need  to 
further  address  the  requirements;  the  placement  of  conditions  on  the  LTG  prior 
to  the  release  of  funds  for  bid  letting,  incidental  construction  or  right-of-way 
acquisition  activities,  as  may  be  applicable;  or  in  some  cases  may  halt  the 
project  until  mitigating  measures  are  identified  and  steps  taken  to  achieve 
compliance. 

If  permits  are  required,  a  listing  of  the  specific  permits  needed  and  the 
procedures  by  which  they  will  be  obtained  should  be  attached  to  the 
Environmental  Checklist.  If  mitigating  actions  are  required,  the  certifying  official 
should  fully  describe  the  actions  the  LTG  will  take  to  assure  compliance. 

To  help  local,  state  and  federal  agencies  respond  more  effectively  to  your 
inquiries,  we  suggest  that  you  prepare  a  letter  (including  you  phone  number), 
which  describes  the  project,  and  attach  a  map  to  show  the  project's  location. 
Follow-up  phone  calls  to  agency  officials  are  also  suggested. 


Re-evaluation  of  Categorical  Exclusions 

A  categorical  exclusion  more  than  3  years  old  (for  a  project  that  is  about  to 
receive  CTEP  Bureau  concurrence  to  begin  the  bid  letting  process),  or  an 
environmental  document  for  a  project  where  the  scope  of  work  or  project  limits 
have  changed,  must  be  re-evaluated  by  the  LTG  or  consultant  to  see  if  the 
document  still  adequately  addresses  all  environmental  impacts. 

When  the  scope  of  work  has  changed,  the  project  limits  have  changed,  or  some 
new  environmental  issue  has  arisen  since  the  original  document  was 
completed  (such  as  a  new  threatened  or  endangered  species),  those  new 
elements  and  the  associated  environmental  impacts  must  be  outlined  in  the  re- 
evaluation  letter. 

If  the  categorical  exclusion  is  more  than  3  years  old  but  there  are  no  new 
issues,  or  the  new  issues  are  determined  by  the  certifying  official  to  still  be 
appropriately  addressed  by  the  type  of  document  in  place  for  the  project,  then 
prepare  the  Re-evaluation  of  Categorical  Exclusion  letter,  Exhibit  3-12,  and 
submit  it  with  all  supporting  documentation  for  CTEP  Bureau  concurrence. 

The  CTEP  Bureau  will  review  the  Re-evaluation  of  Categorical  Exclusion  letter 
and  supporting  documentation.   If  the  Re-evaluation  of  Categorical  Exclusion 
letter  is  acceptable,  we  will  sign  our  concurrence  and  send  copies  to  everyone 
on  the  distribution  list,  including  the  LTG. 
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If  there  are  changes  to  the  project  or  new  environmental  issues  that  will  result 
in  the  existing  environmental  document  no  longer  being  appropriate,  a  new 
environmental  document  must  be  prepared.  An  example  would  be  a  pathway 
project  that  currently  has  a  CE  (c),  but  due  to  a  change  in  alignment  will  now  fill 
part  of  a  wetland.  Filling  part  of  a  wetland  would  mean  that  a  CE  (d)  would  now 
be  the  appropriate  document,  not  a  CE  (c),  and  the  new  CE  (d)  document 
would  need  to  be  prepared  and  submitted  to  the  CTEP  Bureau  for  Concurrence 


Summary 

It  is  important  to  remember  the  following: 

•  The  LTG  cannot  incur  or  obligate  costs  for  non-exempt  activities  and  MDT 
cannot  release  funds  for  construction  activities  and/or  right-of-way 
acquisition  until  the  Project  Specific  Agreements  have  been  signed  and 
the  environmental  requirements  have  been  satisfied  and  all  other  contract 
conditions  fulfilled. 

•  An  Environmental  Certifying  Official  must  be  designated  by  the  LTG  for  its 
project. 

•  An  Environmental  Review  File  (ERF)  must  be  maintained  by  the  LTG  for 
its  project. 

•  LTGs  are  strongly  urged  to  address  historic  preservation  review 
comments  at  the  outset  of  the  project's  development  in  order  to  avoid 
possible  time  delays. 

•  "Categorically  Excluded"  projects  need  to  satisfy  federal  environmental 
laws  and  regulations,  but  documentation  justifying  that  they  are  "excluded" 
from  the  NEPA  must  be  submitted  to  and  approved  by  MDT  and 
maintained  in  the  ERF.  "Categorically  excluded"  projects  are  "excluded" 
from  NEPA  but  may  not  be  "exempt"  from  other  applicable  environmental 
laws  and  regulations. 

•  Projects  that  are  not  categorically  excluded  must  undergo  a  more  formal 
environmental  review,  either  in  the  form  of  an  Environmental  Assessment 
(EA)  or  Environmental  Impact  Statement  (EIS). 
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Projects  that  are  not  categorically  excluded  must  undergo  a  more  formal 
environmental  review,  either  in  the  form  of  an  Environmental  Assessment 
(EA)  or  Environmental  Impact  Statement  (EIS). 
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DESIGNATION  OF  ENVIRONMENTAL  CERTIFYING  OFFICIAL 


(Sample  -  To  Be  Completed  on  Local  Government  Letterhead) 


(Date) 


Thomas  E.  Martin,  P.E. 

Montana  Department  of  Transportation 

Transportation  Planning  Division 

2701  Prospect  Avenue 

P.O.  Box  201001 

Helena,  MT  59620-1001 


Re:      DESIGNATION  OF  ENVIRONMENTAL  CERTIFYING  OFFICIAL 


Ref:     Project  Number: 
Project  Name: 
Control  Number: 


STPE 


This  is  to  notify  you  that 


(Name) 


(Title) 


is  designated  as  the 


Environmental  Certifying  Official  responsible  for  all  activities  associated  with  the  environmental 
review  process  to  be  completed  in  conjunction  with  the  development  of  the  approved 
transportation  project  referenced. 


Signature" 


Typed  Name  and  Title 


The  chief  elected  official  (mayor  or  chairperson  of  county  commission)  should  sign  this 
letter. 
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roject  Name  and  Project  Number: 


Environmental  Checklist 

,  STPE 


J I 


Are  all  activities  of  this  project  exempt  from  NEPA  procedures? 

Are  activities  of  this  project  Categorically  Excluded  from  NEPA  procedures? 


Yes       No 
Yes       No 


Area  of  Statutory-Regulatory 
Compliance 

N/A 

Consultation 
Required 

Review 

Required 

* 

Permits 
Required 

Conditions 
and/or 

Mitigation 
Actions 

Required  * 

Note  and  attach  Documentation 

(Precise  citations  for  applicable  statutes 

and  regulations  are  printed  at  the  end  of 

this  Checklist.) 

1. 

Historic  Properties 
(SHPO) 

2. 

Floodplain  Management 
(County) 

3. 

Wetlands  Protection  (COE) 

4. 

Noise 
(DEQ) 

5. 

Air  Quality 
(DEQ) 

6. 

Manmade  Hazards 

Thermal/Explosive 
Hazards 

Abandoned  Underground 
Storage  Tanks 

Leaking  Underground 
Storage  Tanks 

Possible  Hazardous 
Waste  Sites 

Airport  Clear  Zones 

7. 

Water  Quality  (DEQ  or  EPA  for 
reservation  projects) 

Surface  Water/Water 
Quality 

Groundwater  &  Aquifers1 
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8. 

Solid/Hazardous  Waste  Disposal 
(DEQ) 

9. 

Farmlands  Protection 

10. 

Wild  &  Scenic  Rivers 

11. 

Threatened  or  Endangered 
Species,  Fish  &  Wildlife 
(USF&WS) 

12. 

Biological  Resources-habitat 
containing  sensitive  species: 
either  nesting,  foraging,  or 
inhabitinq  (MDFW&P/MSL) 

13. 

Environmental  Justice  (EO 
12898)  -  Minority  and  Low 
Income  Populations. 

14. 

Is  there  substantial,  local, 
regional  or  other  controversy  on 
environmental  grounds? 

15. 

Section  4(f)  -  would  project 
change  use  of  Park,  Recreation 
Area,  Wildlife  refuge,  waterfowl 
refuge  (23  CFR  771.135) 

16. 

State  or  Local  Statutes 

17. 

Section  6(f)  -  would  project 
change  use  of  protected 
properties,  for  public  outdoor 
recreation,  acquired  or 
developed  with  Land  and  Water 
Conservation  Funds. 
Administered  by  the  Department 
of  Fish,  Wildlife  and  Parks. 

18. 

Public  involvement  efforts  after 
nitial  project  approval  by  MDT. 

19. 

List  other  agencies  contacted. 

Attach  evidence  that  required  actions  have  been  taken. 

1  Including  the  Missoula  Sole  Source  Aquifer;  contact  MDT  for  further  information  regarding  Missoula  area  projects. 

# 
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INDEX  OF  APPLICABLE  FEDERAL  STATUTES  AND  REGULATIONS  INCLUDED  IN 
THE  ENVIRONMENTAL  CHECKLIST  AND  COMPLIANCE  CERTIFICATION 

1.  Historic  Properties 

a.  The  National  Historic  Preservation  Act  of  1 966,  as  amended  (1 6  USC  470  et 
seq.),  particularly  sections  1 06  and  1 1 0  (1 6  USC  470  and  470h-2),  except  as 
provided  in  '58.17  for  Section  17  projects. 

b.  Executive  Order  11593  -  Protection  and  Enhancement  of  the  Cultural 
Environment,  May  13,  1971  (36  FR  8921),  3  CFR  1971-1975  Compilation, 
particularly  section  2(c). 

c.  36  CFR  Part  800-Advisory  Council  on  Historic  Preservation 

d.  The  Reservoir  Salvage  Act  of  1960  as  amended  by  the  Archaeological  and 
Historic  Preservation  Act  of  1 974  (1 6  USC  469  et  seq.),  particularly  section  3 
(16USC469a-1). 

2.  Floodplain  Management 

a.  Executive  Order  1 1 988,  Floodplain  Management,  May  24 1 977  (42  FR  26951 , 
3  CFR,  1 977  Comp.,  as  interpreted  in  FHWA  regulations  at  23  CFR  650.1 01  - 
650.117. 

b.  Flood  Disaster  Protection  Act  of  1 973,  as  amended  (42  USC  4001  -41 28). 

c.  National  Flood  Insurance  Program  (44  CFR  59-79). 

3.  Wetlands 

a.  Executive  Order  1 1 990,  Protection  of  Wetlands,  May  24, 1 977  (42  FR  26961 ), 
3  CFR,  1 977  Compilation,  particularly  sections  2  and  5;  and  Applicable  State 
Legislation  or  Regulations. 

4.  Noise 

a.  Noise  Abatement  and  Control,  24  CFR  51.100  (44  FR  40861,  7/12/79,  as 
amended  at  61  FR  13333,  3/26/96). 

5.  Air  Quality 
a.   Clean  Air  Act  (42  USC  7401  et  seq.)  as  amended;  particularly  section  1 7(c)  and 
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(d)  (42  USC  7506(c)  and  (d)). 

b.  Determining  Conformity  of  Federal  Actions  to  State  or  Federal  Implementation 
Plans  (Environmental  Protection  Agency,  40  CFR  parts  6,  51,  and  93). 

6.  Man-made  Hazards 

a.  Siting  of  FHWA  Assisted  Projects  in  Runway  Clear  Zones  at  Civil  Airports  and 
Clear  Zones  and  Accident  Potential  Zones  at  Military  Airfields,  23  CFR 
620.101-620.104  (39  FR  35145,  9/30/74) 

7.  Water  Supply/Quality 

a.  Federal  Water  Pollution  Control  Act,  as  amended  (33  USC  1 251  -1 376). 

b.  The  Safe  Drinking  Water  Act  of  1974,  as  amended  (42  USC  69-01-6978, 
300f-300j-10). 

c.  U.S.  Environmental  Protection  Agency  (EPA)  Implementing  Regulations  40 
CFR  100-149. 

d.  Missoula,  Montana  Sole  Source  Aquifer,  in  accordance  with  Section  1 424  (e) 
of  the  Safe  Drinking  Water  Act,  42  USC  300h-3  (1982). 

8.  Solid  Waste  Disposal 

a.  Solid  Waste  Disposal  Act  as  amended  by  the  Resource  Conservation  and 
Recovery  Act  of  1976  (42  USC  6901-6987). 

b.  U.S.  Environmental  Protection  Agency  (EPA)  Implementing  Regulations  40 
CFR  240-265. 

9.  Farmlands  Protection 

a.  Farmland  Protection  Policy  Act  of  1981  (7  USC  4201  et  seq.)  particularly 
sections  1540(b)  and  1541  (7  USC  4201(b)  and  4202). 

b.  Farmland  Protection  Policy  (U.S.  Department  of  Agriculture  7  CFR  658). 

10.  Wild  and  Scenic  Rivers 

a.  Wild  and  Scenic  Rivers  Act  of  1968  (16  USC  1271  et.  seq.)  as  amended, 
particularly  section  7(b)  and  (c),  (16  USC  1278  (b)  and  (c)). 
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Note:  In  Montana,  this  act  applies  to  the  North  Fork  of  the  Flathead  River  from  the 
Canadian  border  downstream  to  its  confluence  with  the  Middle  Fork;  the 
Middle  Fork  from  its  headwaters  to  its  confluence  with  the  South  Fork;  and  the 
South  Fork  from  its  origin  to  Hungry  Horse  Reservoir;  and,  the  Missouri  River 
consisting  of  the  segment  from  Fort  Benton,  one  hundred  and  forty-nine  miles 
downstream  to  the  Russell  Wildlife  Refuge  boundary  (Fred  Robinson  Bridge). 

11.       Endangered  Species 

a.  The  Endangered  Species  Act  of  1973  (16  USC  1531  et  seq.)  as  amended; 
particularly  section  7  (1 6  USC  1 536). 

b.  Fish  and  Wildlife  Coordination  Act  (1 6  USC  661  -666c). 


12.       Environmental  Justice 


Executive  Order  12898,  Federal  Actions  to  Address  Environmental  Justice  in 
Minority  Populations  and  Low-Income  Populations,  February  1 1 ,  1994  (59  FR 
7629),  3  CFR,  1994  Compilation  Page  859  (24  CFR  58.5,  April  30,  1996). 


CERTIFICATION 


I  certify  that  the  findings  on  the  proceeding  LTG  Environmental  Checklist  accurately  reflect 
the  status  of  compliance  with  applicable  laws  and  regulations  for  the  proposed  transportation 
project. 


Type  Name  and  Title  of 
Environmental  Certifying  Official 


Signature 


Date 
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FLOODPLAIN  MANAGEMENT  EIGHT-STEP  DECISION-MAKING  PROCESS 

1 .  DETERMINE  IF  PROPOSED  ACTION  IS  LOCATED  IN  OR  AFFECTS  A  FLOODPLAIN. 

For  information  on  floodplains  or  insurance,  contact: 

Floodplain  Management  Section 

Montana  Department  of  Natural  Resources  and  Conservation 

48  N.  Last  Chance  Gulch 

State  of  Montana 

Helena,  Montana  59620-1601 

Phone  Number:  444-6654 

2.  INVOLVE  PUBLIC  IN  DECISION-MAKING  PROCESS. 

Refer  to  Exhibit  3-5  Early  Public  Notice  for  (Floodplains  and/or  Wetlands),  regarding  the 
public  hearing  to  discuss  the  proposed  project. 

3.  DETERMINE  IF  THERE  IS  A  PRACTICABLE  ALTERNATIVE. 

4.  IDENTIFY  IMPACTS. 

5.  MITIGATE  ADVERSE  IMPACTS. 

6.  RE-EVALUATE  ALTERNATIVES. 

7.  ANNOUNCE  AND  EXPLAIN  DECISION  TO  THE  PUBLIC. 

8.  IMPLEMENT  ACTION  WITH  APPROPRIATE  MITIGATION. 


• 
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DOCUMENTATION  OF  FLOODPLAIN  MANAGEMENT  EIGHT-STEP  DECISION  MAKING 
PROCESS 

The  following  form  is  for  LTG  Transportation  Program  fund  recipients  to  document  the  eight- 
step  decision  making  process  outlined  in  Exhibit  3-3  for  projects  located  in  or  affecting  a 
floodplain.  LTGs  must  provide  a  written  narrative  specific  to  the  steps  outlined  below  (attach 
and  reference  narrative,  maps,  or  studies,  as  appropriate): 

1.  DETERMINE    IF    PROPOSED    ACTION    IS    LOCATED    IN    OR    AFFECTS    A 
FLOODPLAIN. 

Describe  how  determination  was  made  that  the  proposed  project  is  located  in  or 
affects  a  floodplain. 

2.  INVOLVE  PUBLIC  IN  DECISION-MAKING  PROCESS. 

Describe  steps  taken  to  involve  the  public  and  solicit  responses.  Attach  proof  of 
publication  of  Exhibit  3-5,  Early  Public  Notice. 

3.  DETERMINE  IF  THERE  IS  A  PRACTICABLE  ALTERNATIVE. 

For  purposes  of  the  eight-step  process,  "practicable"  is  defined  as  capable  of  being 
done  within  reasonable  natural,  social,  or  economic  constraints.  The  test  of  what  is 
practicable  depends  upon  the  situation  and  includes  consideration  of  the  pertinent 
factors,  such  as  environment,  cost,  or  technology.  In  some  cases  relocation  of  the 
proposed  project  away  from  a  floodplain  to  another  site  may  be  a  practicable 
alternative. 

4.  IDENTIFY  IMPACTS. 

Assess  the  direct  and  indirect  impact  of  the  proposed  project  in  regards  to  the 
floodplain.  For  example,  it  might  be  found  that  locating  a  certain  project  within  the 
floodplain  might  create  a  hazard  to  life  or  property,  or  as  an  alternative,  locating  some 
projects  within  the  floodplain  might  increase  the  possibility  of  water  pollution  due  to 
highway  runoff. 

5.  MITIGATE  ADVERSE  IMPACTS. 

Determine  how  projected  impacts  can  be  adjusted  by  altering  the  project  or  using 
alternative  construction  methods  to  minimize  impacts.  If  applicable,  determine  how 
the  public  could  be  protected  from  hazards  or  potential  hazards. 
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RE-EVALUATE  ALTERNATIVES. 

After  completing  an  evaluation  of  the  proposed  action,  including  evaluation  of 
practicable  alternatives  and  possible  adverse  impacts,  determine  whether  it  is 
necessary  in  light  of  the  review  concluded,  to  reevaluate  the  original  alternatives 
considered.  At  this  point  a  recommendation  can  be  made  to  proceed  with  the 
proposed  action,  an  alternate  action,  a  limitation  of  the  proposed  project  or  alternate 
action,  or  take  no  action. 

ANNOUNCE  AND  EXPLAIN  DECISION  TO  THE  PUBLIC. 

Attach  Exhibit  3-6,  Notice  of  Explanation  for  Floodplains  and/or  Wetlands.  Attach 
proof  of  publication,  such  as  affidavit  of  publication  or  copy  of  newspaper  notice 
containing  date  of  publication  and  title  of  newspaper.  At  this  stage,  the  public  is 
formally  informed  of  the  determination  as  to  the  impact  of  the  proposed  project,  any 
mitigation  proposed,  and  whether  there  are  any  practicable  alternatives  to  the 
proposed  activity. 


8. 


IMPLEMENT  ACTION  WITH  APPROPRIATE  MITIGATION. 


Describe  proposed  steps  to  implement  the  project,  including  appropriate  mitigation. 
Deviations  from  the  proposed  plan  of  action  that  would  involve  significant  changes 
from  the  circumstances  presented  to  the  public  as  part  of  the  Early  Public  Notice  and 
Notice  of  Explanation  should  not  be  undertaken  without  repeating  the  eight-step 
process.  Where  appropriate,  the  LTG  should  also  provide  assurance  that  some 
agency  will  be  responsible  for  the  proper  operation,  maintenance,  and  replacement  of 
the  proposed  project  features  either  located  in  or  affecting  the  floodplain. 
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EARLY  PUBLIC  NOTICE  FOR  FLOODPLAINS  AND/OR  WETLANDS 


Date  of  Publication  of  Notice 


The  (name  of  LTG:  City,  County,  or  Tribal  government  of \,  Montana,  is  considering  a 

(describe  proposed  project,  for  example:  Scenic  Overlook  construction  along  Second  Avenue 
between  Main  Street  and  Broadway  Street)  as  a  transportation  project  under  the  Montana 
Department  of  Transportation's  CTEP  program.  The  project  is  located  in  the  1 00  year  floodplain. 
The  (City,  County,  or  Tribe)  is  interested  in  discussing  alternatives  to  this  project  and  securing 
public  perceptions  of  possible  adverse  impacts  that  could  result  from  the  project  and  possible 
minimization  measures.  A  public  hearing  is  scheduled  at  (time)  on  (date)  at  (location)  to  discuss 
the  proposed  project.  Please  attend  or  send  written  comments  to:  (name  of  Environmental 
Certifying  Officer  and  mailing  address).  Comments  will  be  received  until  (date,  same  as  public 
hearing  date). 


(Name) 


Environmental  Certifying  Official 


NOTE:  After  a  minimum  of  1 5  days  following  the  publication  of  the  Early  Public  Notice,  a  Notice 
of  Explanation  (Exhibit  3-6)  must  be  published.  Proof  of  publication  must  be  submitted 
to  MDT. 
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NOTICE  OF  EXPLANATION  FOR  FLOODPLAINS  AND/OR  WETLANDS 

Date  of  Publication  of  Notice1 

The  (Name  of  LTG),  Montana  intends  to  undertake  a  project  located  in  the  100-year 
floodplain.  The  project  involves  (describes  proposed  project  and  reasons  to  proceed.  For 
example:  Scenic  Overlook  improvements  along  Second  Avenue  between  Main  Street  and 
Broadway  Street.  This  program  will  improve  overlook  facilities  for  the  use  of  local  residents 
and  the  traveling  public.  Proposed  improvements  cannot  be  undertaken  in  any  other 
location  as  relocation  costs  would  exceed  available  program  resources.  Failure  to  provide 
the  improvement  would  result  in  continued  uncontrolled  site  access  resulting  in  site 
degradation.) 

It  is  the  (Name  of  LTG)  judgement  that  the  proposed  improvements  outweigh  consideration 

of  Executive  Order 2     [Note:  At  this  point  LTGs  must  add  proper 

justification  for  this  finding,  such  as  providing  mitigation  through  floodplain 
insurance,  conformance  with  adopted  floodplain  regulations,  and/or  structural  flood 
proofing.  Also  provide  a  short  statement  explaining  the  ramifications  of  any 
practical  alternatives  considered,  but  not  selected.]  A  more  detailed  description  of  the 
project  and  the  FEMA  flood  maps  are  available  for  citizen  review  at  (Name  of  Public  Office, 
such  as  City  Hall  or  Planning  Department,  name  of  City  or  Town  or  Tribal  Government), 
Montana. 


(Name) 

Environmental  Certifying  Official 

Complete  Mailing  Address 


Publish  a  minimum  of  15  days  following  publication  of  Early  Public  Notice  (Exhibit  3-5).  Proof  of 
publication  is  required  to  be  submitted  to  MDT. 

For  a  situation  involving  floodplains,  enter  Number  1 1988. 
For  a  situation  involving  wetlands,  enter  Number  1 1 990. 
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HISTORIC  PRESERVATION  REVIEW  PROCESS 

KEY  DEFINITIONS  USED  IN  THE  SECTION  106  PROCESS 

Key  definitions  related  to  historic  preservation  requirements  and  the  Section  106  process 
are  listed  below: 

Area  of  Potential  Effects:  the  geographic  area  or  areas  within  which  an  undertaking  may 
cause  changes  in  the  character  or  use  of  historic  properties,  if  any  such  properties  exist. 

Historic  Property:  any  prehistoric  or  historic  district,  site,  building,  structure,  or  object 
included  in,  or  eligible  for  inclusion  in  the  National  Register.  This  term  includes,  for  the 
purposes  of  these  regulations,  artifacts,  records,  and  remains  that  are  related  to  and 
located  within  such  properties.  The  term  "eligible  for  inclusion  in  the  National  Register" 
includes  both  properties  formally  determined  as  such  by  the  Secretary  of  the  Interior  and  all 
other  properties  that  meet  National  Register  listing  criteria. 

National  Register:  the  National  Register  of  Historic  Places  maintained  by  the  Secretary  of 
the  Interior. 

National  Register  Criteria:  the  criteria  established  by  the  Secretary  of  the  Interior  for  use 
in  evaluating  the  eligibility  of  properties  for  the  National  Register. 

State  Historic  Preservation  Officer  (SHPO):  the  official  appointed  or  designated  to 
administer  the  State  Historic  Preservation  Program. 

Undertaking:  any  project,  activity,  or  program  that  can  result  in  changes  in  the  character  or 
use  of  historic  properties,  if  any  such  properties  are  located  in  the  area  of  potential  effects. 
The  project,  activity,  or  program  must  be  under  the  direct  or  indirect  jurisdiction  of  a  federal 
agency  or  licensed  or  assisted  by  a  federal  agency.  "Undertakings"  include  new  and 
continuing  projects,  activities,  or  programs  and  any  of  their  elements  not  previously 
considered  under  Section  106. 

THE  MPT  SECTION  106  PROCESS 

The  following  procedures  outline  the  Section  1 06  process  that  Community  Transportation 
Enhancement  Program  (CTEP)  fund  recipients  must  follow.  All  of  the  following  steps  apply 
equally  to  archaeological  sites  as  well  as  to  historic  properties. 

First:  Determine  if  the  Project  is  an  "Undertaking"  Under  Section  106 

It  is  the  responsibility  of  the  MDT  and  the  Local  or  Tribal  Government  (LTG),  in  consultation 
with  SHPO,  to  determine  whether  or  not  a  proposed  project  activity  constitutes  an 
"undertaking"  according  to  the  definition  noted  above.  For  instance,  in  some  cases,  such 
as  an  historic  preservation  project  involving  federal-aid  financial  assistance  to  a  LTG  that 
will  result  in  no  physical  change  or  disturbance,  the  project  would  not  constitute  an 
"undertaking."  In  this  case,  along  with  the  documentation  noted  below,  the  Section  106 
process  would  be  completed.     The  MDT  should  be  consulted  prior  to  making  the 
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determination. 


SHPO  can  be  contacted  at  the  following  address  should  you  have  additional  questions: 

State  Historic  Preservation  Office 
225  North  Roberts 
P.O.  Box  201202 
Helena,  MT  59620-1202 

Telephone:  444-7715 

Required  Documentation  -  The  following  documentation  would  only  be  required  in  the 
case  of  a  determination  that  a  project  did  not  constitute  an  "undertaking"  under  Section 
106.  A  letter  to  the  MDT  signed  by  the  Environmental  Certifying  Official  stating  the 
determination  and  written  concurrence  from  the  State  Historic  Preservation  Office. 

Second:  Establish  Area  of  Potential  Effects 

Assuming  a  proposed  project  does  constitute  an  "undertaking,"  the  LTG  must  consider  and 
propose  the  undertaking's  "area  of  potential  effects"  according  to  the  definition  noted 
above.  The  "area  of  potential  effects"  should  be  delineated  on  maps  in  a  preliminary 
fashion  according  to  the  best  judgement  of  the  LTG.  Later,  at  the  next  level,  it  may  be 
necessary  to  adjust  the  "area  of  potential  effects"  after  consulting  with  MDT  (MDT  will 
consult  with  SHPO  as  necessary). 

Third:  Identify  Historic  Properties  or  Archaeological  Sites  within  the  Area  of 
Potential  Effects 

Assuming  that  an  undertaking  and  area  of  potential  effects  has  been  established,  the  LTG 
must  review  any  existing  information  on  historic  properties  or  archaeological  sites 
potentially  affected  by  the  undertaking,  including  any  information  concerning  the  likelihood 
that  unidentified  historic  properties  or  archaeological  sites  may  exist  in  the  area  of  potential 
effects.  A  copy  of  the  initial  records  search  performed  by  MDT  will  be  provided  to  the  LTG 
by  the  MDT  along  with  the  authorization  to  begin  preliminary  engineering  activities. 

The  MDT  Historian  formally  requests  the  view  of  the  Montana  SHPO  regarding  further 
actions  to  identify  historic  properties  that  may  be  affected  on  a  case  by  case  basis. 

It  is  the  responsibility  of  the  LTG  to  seek  additional  information  locally  on  potential  historic 
properties  or  archeological  sites  and  potential  effects  of  the  project  by  contacting  local 
organizations  and  individuals  with  knowledge  of  historic  properties,  including  any  local 
historical  societies  and  Indian  tribes. 

By  contacting  SHPO,  local  individuals,  and  organizations  or  groups  familiar  with  local 
historic  properties  or  archaeological  sites,  the  MDT  and  LTG  will  be  able  to  determine 
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whether  there  is  a  need  for  further  actions,  such  as  field  surveys. 

Fourth:  Locate  Any  Historic  Properties 

The  LTG,  in  consultation  with  MDT,  must  make  reasonable  efforts  to  identify  any  historic 
properties  or  archaeological  sites  that  may  be  affected  by  the  undertaking  and  gather 
sufficient  information  to  assist  SHPO  in  evaluating  the  eligibility  of  these  properties  for  the 
National  Register  [36  CFR  800.4  (b)]. 

Fifth:  Evaluating  Historical  Significance 

The  LTG  must  help  MDT  and  SHPO  determine  the  National  Register  eligibility  of  historic 
properties  that  may  be  affected  by  the  undertaking  and  that  have  not  been  previously 
evaluated  for  eligibility.  If  the  LTG  does  not  agree  with  MDT  and  SHPO  as  to  the  eligibility 
of  particular  historic  properties  or  archaeological  sites  for  the  National  Register,  the  LTG 
has  the  right  to  request  a  determination  of  eligibility  from  the  Keeper  of  the  National 
Register  [36  CFR  800]. 

Sixth:  When  No  Historic  Properties  are  Found 

In  the  event  that  MDT  and  the  LTG  agree  that  no  historic  properties  or  archaeological  sites 
exist  that  may  be  affected  by  the  undertaking,  MDT  may  request  a  written  determination  of 
concurrence  with  this  finding  from  SHPO.  In  such  cases,  SHPO  shall  issue  a  finding  that 
the  proposed  activity  does  not  pose  a  threat  to  significant  cultural  resources  and  that  no 
further  cultural  resource  review  appears  warranted  for  the  proposed  undertaking.  The  LTG 
should  notify  interested  persons  and  organizations  of  this  determination  and  make  the 
documentation  leading  to  the  decision  available  to  the  public.  In  these  circumstances,  the 
LTG  is  not  required  to  take  further  steps  in  the  Section  106  process  [36  CFR  800.4  (d)]. 

Seventh:  Assess  Effects 

LTGs  will  progress  to  this  stage  if  historic  properties  or  archaeological  sites  exist  that  have 
been  identified  according  to  the  preceding  process  and  that  may  be  affected  by  the 
undertaking.  Where  such  properties  or  sites  exist,  it  is  necessary  for  the  LTG  to  assess 
the  effect  of  the  project  on  these  properties,  in  coordination  with  MDT  and  SHPO,  and 
make  one  of  the  following  three  determinations  of  effect: 

•  Option  #1 :     Finding  of  No  Effect; 

•  Option  #2:     An  Effect  is  Found,  but  Effect  is  Not  Adverse;  or 

•  Option  #3:    An  Effect  is  Found  and  Effect  is  Adverse. 


Under  Section  106,  the  criteria  for  determining  an  "effect"  and  "adverse  effect"  are  as 
follows  [36  CFR  800.9]: 
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Criteria  of  Effect:  An  undertaking  has  an  effect  on  a  historic  property  when  the  undertaking 
may  alter  characteristics  of  the  property  that  may  qualify  the  property  for  inclusion  in  the 
National  Register.  For  the  purpose  of  determining  effect,  alteration  to  features  of  a 
property's  location,  setting,  or  use  may  be  relevant  depending  on  a  property's  significant 
characteristics  and  should  be  considered. 

Criteria  of  Adverse  Effect:  An  undertaking  is  considered  to  have  an  adverse  effect  when 
the  effect  on  a  historic  property  may  diminish  the  integrity  of  the  property's  location,  design, 
setting,  materials,  workmanship,  feeling,  or  association.  Adverse  effects  may  include 
outright  physical  destruction,  damage,  or  alteration  of  all  or  part  of  the  property,  change  in 
character  or  setting,  or  addition  of  inappropriate  elements  such  as  noise. 

Option  #1  -  Finding  of  No  Effect 

In  consultation  with  MDT,  the  LTG  may  make  a  finding  of  "no  effect."  When  the  LTG 
finds  the  undertaking  will  have  no  effect  on  historic  properties  or  archaeological  sites, 
the  LTG  shall  notify  MDT  by  letter  as  well  as  any  interested  local  historic  preservation 
organization  or  individuals. 

Required  Documentation  -  A  letter  to  MDT,  signed  by  the  Environmental  Certifying  Official, 
stating  the  finding  of  "no  effect"  is  required,  along  with  the  following  materials: 

1 .  A  description  of  the  undertaking  including  photographs,  maps,  and  drawings, 
as  necessary; 

2.  A  description  of  the  efforts  used  to  identify  historic  properties  or  archaeologic 
sites; 

3.  A  statement  of  how  and  why  the  finding  of  "no  effect"  was  found  applicable; 
and 

4.  The  views  of  affected  local  governments,  Indian  tribes,  Federal  or  state 
agencies,  and  the  public,  if  any  were  provided,  as  well  as  a  description  of  the 
means  employed  to  gather  those  views. 

MDT  will  provide  this  information  to  SHPO  and  unless  SHPO  objects  within  15  days  of 
receiving  such  notice,  the  LTG  is  not  required  to  take  any  further  steps  in  the  Section  1 06 
process. 

Option  #2  -  An  Effect  is  Found  but  Effect  is  Not  Adverse 

When  a  LTG  finds,  in  consultation  with  MDT,  that  the  project  or  "undertaking"  would  have 
an  effect  on  a  historic  property  or  archaeological  site  according  to  the  "criteria  of  effect" 
noted  above,  the  LTG  must  next  decide  if  that  effect  is  adverse  or  not  adverse.  This  is 
done  by  the  LTG  applying  the  "criteria  of  adverse  effect"  noted  above.  If  the  LTG  finds  the 
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effect  is  "not  adverse,"  the  LTG  must  obtain  MDT  concurrence  with  this  determination. 
MDT,  when  required,  will  notify  and  submit  to  SHPO  summary  information  documenting  the 
reasons  for  the  finding. 

If  there  is  no  objection  from  SHPO  to  the  finding  of  "no  adverse  effect"  within  30  days  of 
receipt  of  the  notice,  or  if  SHPO  objects  but  proposes  changes  that  the  LTG  accepts,  the 
Section  106  process  is  ended  at  this  point.  If  SHPO  objects  to  the  finding  or  the  LTG  does 
not  agree  with  the  changes  proposed  by  SHPO,  the  effect  shall  be  considered  adverse. 

Required  Documentation  -  For  a  finding  of  "no  adverse  effect,"  the  following  documentation 
must  be  maintained  in  the  LTG's  Environmental  Review  Record  file: 

1 .  A  description  of  the  undertaking  including  photographs,  maps,  and  drawings, 
as  necessary; 

2.  A  description  of  the  historic  properties  that  may  be  affected  by  the 
undertaking; 

3.  A  description  of  the  efforts  used  to  identify  historic  properties  or 
archaeological  sites; 

4.  A  statement  of  how  and  why  the  criteria  of  "adverse  effect"  were  found 
inapplicable;  and 

5.  The  views  of  SHPO,  affected  local  governments,  Indian  tribes,  Federal  or 
state  agencies,  and  the  public,  if  any  were  provided,  as  well  as  a  description 
of  the  means  employed  to  gather  those  views. 

Option  #3  -  An  Effect  is  Found  and  Effect  is  Adverse 

LTGs  are  strongly  discouraged  from  pursuing  the  development  of  projects  that  would 
cause  an  adverse  effect.  Projects  determined  to  have  an  adverse  affect  will  require  that 
the  LTG  to  implement  and  complete  a  full  Section  4(f)  process.  If  you  decide  to  pursue  this 
approach  contact  the  MDT  Historian,  Jon  Axline  at  (406)  444-6258  or  MDT  Archeologist, 
Steve  Piatt  at  (406)  444-0455  to  discuss  requirements  and  procedures. 

If  it  is  determined  by  the  MDT  or  SHPO  that  the  proposed  project  would  cause  an  adverse 
effect  to  a  historic  property,  then  consultation  between  the  LTG,  MDT  Cultural  Resources 
staff  and  the  SHPO  must  be  undertaken  to  reduce  the  impacts  to  the  property  in  order  to 
obtain  a  no  adverse  effect  determination.  The  Advisory  Council  on  Historic  Preservation 
may  participate  in  the  consultation  process.  Interested  individuals  or  public  or  private 
organizations  should  be  informed  through  normal  local  public  involvement  procedures.  The 
LTG  can  meet  with  interested  members  of  the  public  or  conduct  a  public  information 
meeting  for  this  purpose. 

If  the  LTG  and  SHPO  agree  upon  how  the  effects  will  be  taken  into  account,  they  will 
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execute  a  Memorandum  of  Agreement.  The  Council  may  choose  to  participate  in  this 
agreement.  The  SHPO  should  be  consulted  further  as  to  developing  the  particular 
language  of  the  Memorandum. 

Required  Documentation  -  For  a  finding  of  "no  adverse  effect,"  the  following  documentation 
must  be  maintained  in  the  LTG's  Environmental  Review  Record  file: 

1 .  A  description  of  the  undertaking  including  photographs,  maps,  and  drawings, 
as  necessary; 

2.  A    description    of   the   efforts    used   to    identify    historic    properties    or 
archaeological  sites; 

3.  A  description  of  the  affected  historic  properties,  using  materials  already 
compiled  during  the  evaluation  of  significance,  as  appropriate; 

4.  A  description  of  the  undertaking's  affects  on  historic  properties; 

5.  A  description  and  evaluation  of  any  alternative  or  mitigation  measures 
proposed; 

6.  A  description  of  any  alternative  or  mitigation  measures  that  were  considered 
but  not  chosen  and  the  reasons  for  their  rejection;  and 

7.  A  description  of  the  LTG's  efforts  to  obtain  and  consider  the  views  of  affected 
local  governments,  Indian  tribes,  and  other  interested  persons. 


HOW  TO  NOTIFY  THE  ADVISORY  COUNCIL  ON  HISTORIC  PRESERVATION 
The  address  for  the  Advisory  Council  on  Historic  Preservation  is: 

Advisory  Council  on  Historic  Preservation 

Suite  401 

730  Simms  Street 

Golden,  CO  80401 


PROGRAMMATIC  AGREEMENTS 

In  the  case  of  complicated  projects  where  numerous,  repeated  historic  reviews  would  have 
to  be  initiated,  SHPO  recommends  that  LTGs  execute  a  "programmatic  agreement"  with 
SHPO  and  the  Advisory  Council  setting  forth  how  the  process  of  identification  of  possible 
historic  properties  and  determination  of  effect  will  be  administered  for  all  individual  project 
activities.  Execution  of  a  programmatic  agreement  can  be  of  benefit  in  expediting  review  of 
numerous  properties.  For  example,  a  programmatic  agreement  may  be  desirable  for  a 
LTG  administering  a  rehabilitation  project  that  may  involve  individual  historic  reviews  for 
dozens  of  structures  proposed  for  rehabilitation.    LTGs  who  believe  that  this  type  of 
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arrangement  may  assist  in  the  completion  of  their  projects  should  contact  the  SHPO  for 
further  guidance. 
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(Sample  -  To  Be  Completed  on  Local  Government  Letterhead) 

(Date) 

Thomas  E.  Martin,  P.E. 

Montana  Department  of  Transportation,  CTEP  Bureau 

Transportation  Planning  Division 

2701  Prospect  Avenue 

P.O.  Box  201 001 

Helena,  MT  59620-1001 


Subject:  Categorical  Exclusion  Group  (c)  Action  Letter 

Federal-aid  Project  Number:  STPE 
Federal-aid  Project  Name: 
MDT  Control  Number: 


This  is  a  notification  by  the  (Insert  name  of  LTG  and  location),  Montana,  that  this  proposed 
project  qualifies  as  a  Categorical  Exclusion  under  the  provisions  of  23  CFR  771.117(c),  part 
(select  the  appropriate  part(s)  1-20,  see  List  of  CE(c)  Activities  page  3-13,14).  This  proposed 
action  also  qualifies  as  a  Categorical  Exclusion  under  the  provisions  of  ARM  18.2.261  (Sections 
75-1-103  and  75-1-201,  MCA). 

In  accordance  with  the  Federal  Highway  Administration's  (FHWA)  letter  of  March  29,  1999  to 
MDT's  Environmental  Services,  please  notify  FHWA  that  the  proposed  action  is  being  processed 
in  accordance  with  23  CFR  771.117(c). 


Signature  of  Environmental  Certifying  Official 
or  Chief  Elected  Official 


Type  Name  and  Title 
Concur  


Thomas  E.  Martin,  P.E.  Date 

CTEP  Bureau  Chief 
Community  Transportation 

Enhancement  Program  (CTEP) 

cc:    (name),  P.E. (if  applicable),  MDT,  District  Administrator  -  (name  of  MDT  District) 
Carl  S.  Peil,  P.E.,  MDT,  Preconstruction  Engineer 
Joel  Marshik,  P.E.,  MDT,  Manager  -  Environmental  Services 
David  W.  Jensen,  Supervisor-  Fiscal  Programming  Section 
FHWA -Helena 
Name  of  LTG 

Name  of  Consultant  (if  applicable) 
Other  public  agencies  with  jurisdiction  by  law  (DSL,  BLM,  USFS,  Tribes,  etc.  (if  applicable)) 
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(Sample  -  To  Be  Completed  on  Local  Government  Letterhead) 


(Date) 


Janice  W.  Brown,  Division  Administrator 
Federal  Highway  Administration  (FHWA) 
2880  Skyway  Drive 
Helena,  MT  59602 


Subject:  Categorical  Exclusion  Group  (d)  Action  Letter 

Federal-aid  Project  Number:  STPE 
Federal-aid  Project  Name: 
MDT  Control  Number: 


This  is  a  request  for  the  FHWA's  concurrence  that  this  proposed  project  meets  the  criteria  for 
classification  as  a  Categorical  Exclusion  under  the  provisions  of  23  CFR  771.117(d).  This 
proposed  action  also  qualifies  as  a  Categorical  Exclusion  under  the  provisions  of  ARM  18.2.261 
(Sections  75-1-103  and  75-1-201  MCA).  A  project  location  map  is  attached. 

This  proposed  project  is  (describe  action:  bike/ped.  path,  sidewalk,  etc.). 

The  location  of  this  proposed  project  is  (describe  route  and  highway  numbers,  beginning  and 
ending  mileposts,  intersecting  routes,  length,  nearest  communities,  County,  Section,  Township, 
and  Range). 

The  intent  of  this  proposed  project  is  (discuss  purpose  and  need/reason  for  proposed  action, 
existing  conditions,  safety  concerns,  compliance  with  ADA,  etc.). 

This  proposed  project  has  been  evaluated  for,  and  does  not  have  any  adverse  effect  on  the 
following  environmental  areas  of  concern:  (place  an  x  in  the  blank  for  those  areas  where  there 
will  be  no  effects  from  the  project,  if  there  will  be  a  minor  effect  from  the  project  leave  the  blank 
open  and  discuss  further  following  this  section) 


Storm  water  Runoff 

Prime  &  Unique  Farmlands 

Floodplains(E.O.  1 1 988/FEMA) 

Hazardous  Waste 

Historical/Cultural  Resources 

Changes  in  Land  Use 

USDOT  -  4(f)/NL&  WCF  -  6(f)  Acts 


Noise 

Section  404  -  Clean  Water  Act 

Social/Economic 

Stream  Preserv./Water  Quality 

Threatened/Endangered  Species 

Wetlands(E.O.  11990) 


The  proposed  project  will  have  a  minor  effect  on  the  following  environmental  area(s): 

(Use  or  delete  the  following  sections  and  describe  project  impacts  in  them  as  necessary) 
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Janice  W.  Brown 
Page  2 
(Date) 


(use  or  cfe/efejHistoric/Cultural  Resources  -  The  (what)  (was  listed/is  eligible)  in/for  the  National 
Register  of  Historic  Places  (NRHP)  in  (month),  (year).  A  Section  106  Determination  of  Effect 
has  resulted  in  a  finding  of  "No  Adverse  Effect,"  which  has  been  reviewed  and  concurred  with  by 
the  State  Historic  Preservation  Office  (SHPO)  on  (month)  (day),  (year).  A  copy  of  their 
concurrence  letter  is  attached 

(use  or  cfe/efeJThreatened/Endanqered  Species  -  The  U.S.  Department  of  the  Interior's  Fish 
&  Wildlife  Service  (USF&WS)  was  contacted  on  (date)  for  identifying  Federally  listed 
Threatened/Endangered  Species.  The  following  Threatened/Endangered  Species  were 
identified  by  the  USF&WS  as  being  in  the  vicinity  of  this  proposed  project  and  a  Biological 
Resources  Report  was  prepared  by  (name). 

(use  or  delete/The  (name  of  fish)  is  an  endangered  fish  species  on  the  (name)  River. 

(use  appropriate  species  if  applicableJThe  bald  eagle  (Haliaeetus  leucocephalus)  is  a 
threatened  raptor  species  and  the  peregrine  falcon  (Falco  pereqrinus)  is  an  endangered  raptor 
species  in  Montana.  The  piping  plover  (Chardrius  melodus)  is  listed  as  a  threatened  shore  bird 
species  in  Montana.  The  interior  least  tern  (Sterna  antillarum  athalassos)  waterbird,  and  the 
whooping  crane  (Grus  americana)  are  both  listed  in  Montana  as  endangered  species. 

(use  appropriate  species  if  applicableflhe  gray  wolf  (Canis  lupus)  and  black-footed  ferret 
(Mustela  niqripes)  are  endangered  predator  species,  while  the  grizzly  bear  (Ursus  arctos 
horribilis)  is  a  threatened  predator  species  in  Montana. 

(use  or  delete)The  conclusion  of  the  Biological  Resources  Report  is  that  (there  are  no  biological 
concerns  on  this  project/the  project  is  "Not  Likely  to  Adversely  Effect"  Threatened/Endangered 
Species. 

(use  orcfe/efejPermits  Required  -  The  following  permits  will  be  acquired  prior  to  any  relevant 
disturbance:  (see  also  the  FEMA  Floodplain  Development  Permit,  following): 

This  proposed  project  will  be  in  compliance  with  the  provisions  for  both  Water  Quality 
under  75-5-401(2)  MCA  for  Section  3(a)  authorizations,  and  Stream  Protection  under  87- 
5-501  through  509  MCA,  inclusive. 

A  124SPA  Stream  Protection  Permit  (was  approved/will  be  required)  by  the 
MDFW&P  on  (date).  (Required  when  any  project  ■"•■>•<,  will  affect  the  bed  or 
banks  of  any  stream  in  Montana.) 


^^F 


(for  projects  on  Indian  Reservations  with  more  than  5  acres  disturbed  or  1  acre  disturbed 
within  100  feet  of  a  surface  water  body)A  Notice  of  Intent  (NOI)  for  Storm  Water 
Discharges  under  the  National  Pollutant  Discharge  Elimination  System  (NPDES)  General 
Permit  (PL  92-500)  will  be  required  with  the  U.S.  Environmental  Protection  Agency  for 
the  control  of  water  pollution  for  both  specific  and  non-point  sources. 

(use  or  deiete)Th\s  proposed  project  will  require  the  following  permit(s)  under  the  Clean 
Water  Act  (33  USC  1251  - 1376): 

(For  projects  outside  Indian  Reservations  with  more  than  5  acres  disturbed  or  1 
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acre  disturbed  within  100  feet  of  a  surface  water  body) A  Section  402/Montana 
Pollutant  Discharge  Elimination  System  permit  from  the  Montana  Dept.  of 
Environmental  Quality's  Permitting  and  Compliance  Division 

(For  projects  which  will  place  fill  into  waters  of  the  United  States  (includes  lakes 
and  wetlands,  and  below  ordinary  high  watermark  of  rivers  and  streams))^ 
Section  404  permit  from  the  U.S.  Army  -  Corps  of  Engineers.  The  COE  will  be 
notified  that  this  proposed  project  qualifies  for  a  "Nationwide"  404  permit  under 
the  provisions  of  33  CFR  330. 

(use  or  delete)M\  work  will  also  be  in  accordance  with  the  Water  Quality  Act  of  1 987  (PL 
100-4),  as  amended. 


(use  or  delete,  for  projects  on  Indian  Reservations  with  more  than  5  acres  disturbed  or  1  acre 
disturbed  within  100  feet  of  a  surface  water  bodyjAn  Erosion  Control  Plan  will  be  prepared  for 
this  proposed  project.  Best  Management  Practices  will  be  included  in  the  design  of  this  Plan 
using  guidelines  as  established  in  MDT's  Highway  Construction  Standard  Erosion  Control 
Workplan.  The  objective  is  to  minimize  erosion  of  disturbed  areas  during  and  following 
construction  of  this  proposed  project. 

(use  or  delete,  for  projects  outside  Indian  Reservations  with  more  than  Sacres  disturbed  or  1 
acre  disturbed  within  100  feet  of  a  surface  water  body)  An  Erosion  Control  Plan  will  be 
submitted  to  the  Montana  Department  of  Environmental  Quality's  Permitting  and  Compliance 
Division  in  compliance  with  their  Montana  Pollutant  Discharge  Elimination  System  Regulations 
(ARM  16.20.1314)  for  this  proposed  project.  Best  Management  Practices  will  be  included  in  the 
design  of  this  Plan  using  guidelines  as  established  in  MDT's  Highway  Construction  Standard 
Erosion  Control  Workplan.  The  objective  is  to  minimize  erosion  of  disturbed  areas  during  and 
following  construction  of  this  proposed  project. 

(use  ordelete)\n  accordance  with  7-22-2152,  and  60-2-208  MCA,  (local  agency  name)  will  re- 
establish a  permanent  desirable  vegetation  community  along  all  areas  disturbed  by  the 
proposed  construction.  A  set  of  revegetation  guidelines  (will  be/were)  developed  by  (consultant 
name)  that  must  be  followed  by  the  contractor.  These  specifications  (will)  include  instructions  on 
seeding  methods,  seeding  dates,  types  and  amounts  of  mulch  and  fertilizer,  along  with  seed  mix 
components.  Seed  mixes  include  a  variety  of  species  to  assure  that  areas  disturbed  by 
construction  are  immediately  stabilized  by  vegetative  cover.  The  Seeding  Special  Provisions 
developed  for  this  proposed  project  (will  be/have  been)  forwarded  to  the  responsible  County 
Weed  Board  for  approval. 


(include  if  any  part  of  a  project  is  within  a  delineated  100-year  ftoodp/a//7)Floodplains  -  A 
floodplain  delineated  under  Federal  Emergency  Management  Administration  (FEMA)  criteria 
along  the  (name  of  watercourse)  is  encroached  by  this  proposed  project,  (name)  County 
administers  this  floodplain  for  FEMA,  and  a  Floodplain  Development  Permit  will  be  required  for 
this  encroachment. 

The  floodplain  encroachments  from  this  proposed  project  occur  (location  of  encroachment). 
This  proposed  project  will  not  promote  or  encourage  development  within  this  delineated 
floodplain,  nor  increase  flood  liability  hazards  from  its  construction.  This  proposed  project  is 
therefore  considered  to  be  in  compliance  with  E.O.  #11988. 
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(use  or  delete,  need  one  Air  Quality  parJAir  Quality  -  This  proposed  project  is  located  in  an 
"unclassifiable'V  attainment  area  of  Montana  for  air  quality  under  40  CFR  81.327,  as  amended. 
As  such,  this  proposed  project  is  not  covered  under  the  U.S.  Environmental  Protection  Agency's 
Final  Rule  of  September  15,  1997  on  Air  Quality  conformity.  Therefore,  this  proposed  project 
complies  with  Section  176(c)  of  the  Clean  Air  Act  as  amended  (42  USC  7521(a)). 

(use  or  delete,  need  one  Air  Quality  par.) Air  Quality  -  This  proposed  project  is  located  in  a 
(CO/PM1 0)  "nonattainment"  area  of  Montana  for  air  quality  under  40  CFR  81.327,  as  amended. 
However,  this  type  of  proposed  project  is  listed  in  the  U.S.  Environmental  Protection  Agency's 
Final  Rule  of  September  15,  1997  on  Air  Quality  conformity  as  being  exempt  from  the 
requirement  of  a  conformity  determination.  Therefore,  this  proposed  project  complies  with 
Section  1 76(c)  of  the  Clean  Air  Act  as  amended  (42  USC  7521  (a)). 

](use  or  delete,  use  for  4(f)  if  work  involves  historic  s/fe)USDOT-4(f)  -  It  has  been  determined  that 
4(f)  does  not  apply  to  restoration,  rehabilitation  or  maintenance  of  historic  facilities  when  there  is 
a  "No  Adverse  Effect"  determination,  and  when  SHPO  and  the  advisory  council  have  been 
consulted  and  have  not  objected  to  this  finding. 

(use  or  delete,  use  for  4(f)  if  in  par/c)USDOT-4(f)  -  While  this  project  involves  a  Section  4(f) 

resource,  the  local  agency  with  specific  jurisdiction  over  the  resource  has  petitioned  the 

department  for  funding  to  finance  the  development  of  the  proposed  improvement.  This  petition 

is  accepted  as  written  approval  from  the  official  having  jurisdiction  and  taken  as  evidence  that 

this  locally  proposed  project  is  consistent  with  the  designated  use  of  the  property,  and  that  all 

possible  planning  to  minimize  harm  has  been/will  be  accomplished  in  the  location  and  design  Jfei 

process.  ^^ 

There  is  no  "use"  of  a  Section  4(f)  resource  as  protected  land  is  not  permanently  incorporated 
into  a  State/Federal  transportation  facility.  There  is  also  no  "constructive  use"  of  protected 
lands.  (Constructive  use  occurs  when  a  transportation  facility  not  on  protected  land  substantially 
impairs  the  activities,  features,  or  attributes  that  qualify  a  resource  for  protection  under  Section 
4(f)). 

(use  or  delete,  use  this  for  6(f)  if  one  of  the  4(f)  parts  was  used  above  and  no  LWCF  funds  were 
used  in  constructing  the  existing  /ae///'MNL&WCF  -  6(f)  -  There  is  no  Conversion  of  Use 
involvement  as  protected  property  acquired  or  developed  with  Land  and  Water  Conservation 
Funds  (LWCF)  are  not  within  the  project  limits.  (The  LWCF  program  requires  that  property 
purchased  or  developed  with  L  WCF  assistance  shall  be  retained  and  used  for  public  outdoor 
recreation.  Should  a  conversion  of  use  exist,  the  converted  property  must  be  replaced  at  the 
sponsor's  expense  with  property  of  equal  value  and  outdoor  recreation  usefulness.) 

Americans  with  Disabilities  Act  -  (describe  what)  will  be  installed  in  compliance  with  the 
Americans  with  Disabilities  Act  (PL  101-336). 

(use  or  Gfe/efe,)Approximately hectares : (acres)  of  new  Right-of-way/construction  permits 

will  be  needed  for  this  proposed  project.  There  will  be  (no)  utility  involvement. 

Public  Involvement  -  (describe  the  opportunities  the  public  was  provided  for  involvement  in 
selecting  this  CTEP  project) 
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Cumulative  Impacts  -  (Name  of  agency  (LTG,  MDT,  etc.)  with  proposed  or  active  projects  in 
proposed  projects  vicinity)  currently  has  (No.  of,  if  any)  active  and  (No.  of,  if  any)  proposed 
projects  in  the  vicinity  of  this  proposed  project.  (Identify  the  nearest  projects,  including  project 
number  if  applicable,  what  type,  and  distance/direction  from  proposed  project;  then  describe 
what,  if  any,  cumulative  impacts  may  result,  or  if  there  are  none  due  to  remoteness  in  time  - 
more  than  three  years  between  "Ready"  dates  -  and/or  distance  -  more  than  1+  km  from 
proposed  project.) 

(The  following  applies  if  above  paragraph  clearly  shows  no  significant  cumulative  environmental 
impacts  will  occur)!  hereto  re,  none  of  the  above  projects,  in  conjunction  with  the  proposed 
project,  will  have  any  significant  cumulative  environmental  impacts. (Also  clearly  state  if  the 
Cooperating  Agencies  (tribes,  EPA,  or  other  agencies  with  jurisdiction  by  law),  when  they  occur, 
identified  any  ongoing  or  proposed  actions  that  would  be  affected  by,  or  have  impacts  on  this 
proposed  project.) 

This  project  will  not  induce  significant  land  use  changes  or  promote  unplanned  growth.  There 
will  be  no  significant  affects  on  access  to  adjacent  properties  or  present  traffic  patterns.  This 
project  will  not  create  disproportionately  high  and  adverse  human  health  or  environmental 
effects  on  minority  and  low-income  populations  (E.0. 12898)  and  complies  with  Title  VI  of  the 
Civil  Rights  Act  of  1964  (42  USC  2000d).  In  accordance  with  23  CFR  771.117(a).  this  action  will 
neither  individually  nor  cumulatively,  have  any  significant  environmental  impacts.  Therefore,  we 
are  requesting  FHWA's  concurrence  that  this  proposed  project  is  properly  classified  as 
Categorical  Exclusion. 


Signature  of  Environmental  Certifying  Official 
or  Chief  Elected  Official 


Type  Name  and  Title 
Concur 


Thomas  E.  Martin,  P.E.  Date 

CTEP  Bureau  Chief 
Community  Transportation 

Enhancement  Program  (CTEP) 


Concur 


Federal  Highway  Administration  Date 
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Attachment:     Project  Location  Map 

cc:    (name),  P. E. (if  applicable),  MDT,  District  Administrator  -  (name  of  MDT  District) 
Carl  S.  Peil,  P.E.,  MDT,  Preconstruction  Engineer 
Joel  Marshik,  P.E.,  MDT,  Manager  -  Environmental  Services 
David  W.  Jensen,  MDT,  Supervisor-  Fiscal  Programming  Section 
Thomas  E.  Martin,  P.E.,  MDT,  CTEP  Engineer 
Environmental  Quality  Council 
Name  of  Consultant  (if  applicable) 
Other  public  agencies  with  jurisdiction  by  law  (DSL,  BLM,  USFS,  Tribes,  etc.  (if  applicable) 


W 
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U.S.  DEPARTMENT  OF  TRANSPORTATION 

FEDERAL  HIGHWAY  ADMINISTRATION 

Transcribed  by  MDT 


SUBJECT 

GUIDANCE  FOR  PREPARING  AND  PROCESSING 
ENVIRONMENTAL  AND  SECTTON  4(F)  DOCUMENTS 


FHWA  TECHNICAL  ADVISORY 


T  6640.8A 
October  30,  1987 


1  .     PURPOSE.  To  provide  guidance  to  Federal  Highway  Administration  (FEW A)  field  offices  and  to  project 
applicants  on  the  preparation  and  processing  of  environmental  and  Section  4(f)  documents. 


CANCELLATION.  Technical  Advisory  T  6640.8,  "Guidance  Material  for  the  Preparation  of  Environmental 
Documents,"  dated  February  24,  1982,  is  canceled  effective  on  November  2  7,  1987. 


APPLICABILITY 

a.  This  material  is  not  regulatory.  It  has  been  developed  to  provide  guidance  for  uniformity  and 

consistency  in  the  format,  content  and  processing  of  the  various  environmental  studies  and  documents 
pursuant  to  the  National  Environmental  Policy  Act  (NEPA),  23  U.S.C.  109(h)  and  23  U.S.C.  138  (Section 
4(f)  of  the  DOT  Act)  and  the  reporting  requirements  of  23  U.S.C.  128. 


The  guidance  is  limited  to  the  format,  content  and  processing  of  NEPA  and  Section  4(f)  studies  and 
documents.  It  should  be  used  in  combination  with  a  knowledge  and  understanding  of  the  Council  on 
Environmental  Quality  (CEO)  Regulations  for  Implementing  NEPA  (40  CPR  1500-1508),  FHWA's 
Environmental  Impact  and  Related  Procedures  (23  CFR  771)  and  other  environmental  statutes  and 
orders  (see  Appendix  A). 


c.  This  guidance  should  not  be  used  until  November  27,  1987,  the  effective  date  of  the  1987  revisions  to  23 
CFR  771. 


Attachment 
DISTRIBUTION: 


Ali  F.  Sevin 

Director,  Office  of  Environmental 
Policy 


OPI:HEV-11 


FHWA  TECHNICAL  ADVISORY  T  6640.8A 
OCTOBER  30,  1987 
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GUIDANCE  FOR  PREPARING  AND  PROCESSING  ENVIRONMENTAL 
AND  SECTION  4(F)  DOCUMENTS 

Background 

An  earlier  edition  of  this  advisory  (dated  February  24.  1982)  placed  major  emphasis  on  environmental  impact 
statements  (EISS)  and  provided  limited  guidance  on  environmental  assessments  (EAs)  and  other  environmental 
studies  needed  for  a  categorical  exclusion  (CE)  determination  or  a  finding  of  no  significant  impact  (FONSI).  The 
revised  guidance  gives  expanded  coverage  to  CE  determinations,  EAs  FONSIs,  EISs,  supplemental  EISs, 
reevaluations,  and  Section  4(f)  evaluations.  This  material  is  not  regulatory.  It  does,  however,  provide  for 
uniformity  and  consistency  in  the  documentation  of  CEs  and  the  development  of  environmental  and  Section  4(f) 
documents. 

The  FHWA  subscribes  to  the  philosophy  that  the  goal  of  the  NEPA  process  is  better  decisions  and  not  more 
documentation.  Environmental  documents  should  be  concise,  clear,  and  to  the  point  and  should  be  supported 
by  evidence  that  the  necessary  analyses  have  been  made.  They  should  focus  on  the  important  impacts  and 
issues  with  the  less  important  areas  only  briefly  discussed.  The  length  of  EAs  should  normally  be  less  than  15 
pages  and  EISs  should  normally  be  less  than  150  pages  for  most  proposed  actions  and  not  more  than  300 
pages  for  the  most  complex  proposals.  The  use  of  technical  reports  for  various  subject  areas  would  help  reduce 
the  size  of  the  documents. 

The  FHWA  considers  the  early  coordination  process  to  be  a  valuable  tool  in  determining  the  scope  of  issues  to 
be  addressed  and  in  identifying  and  focusing  on  the  proposed  action's  important  issues.  This  process  normally 
entails  the  exchange  of  information  with  appropriate  Federal,  State  and  local  agencies  and  the  public  from 
inception  of  the  proposed  action  to  preparation  of  the  environmental  document  or  to  completion  of  environmental 
studies  for  applicable  CEs.  Formal  scoping  meetings  may  also  be  held  where  such  meetings  would  assist  in  the 
preparation  of  the  environmental  document.  The  role  of  other  agencies  and  other  environmental  review  and 
consultation  requirements  should  be  established  during  scoping.  The  Council  on  Environmental  Quality  (CEQ) 
has  issued  several  guidance  publications  on  NEPA  and  its  regulations  as  follows:  (1)  "Questions  and  Answers 
about  the  NEPA  Regulations,"  March  30,  1 981 ;  (2)  "Scoping  Guidance,'  April  30. 1 981 ;  and  (3)  "Guidance 
Regarding  NEPA  Regulations,"  July  28.  1983.  This  non-regulatory  guidance  is  used  by  FHWA  in  preparing  and 
processing  environmental  documents.  Copies  of  the  CEQ  guidance  are  available  in  the  FHWA  Office  of 
Environmental  Policy  (HEV-11). 

Note,  highway  agency  (HA)  is  used  throughout  this  document  to  refer  to  a  State  and  local  highway  agency 
responsible  for  conducting  environmental  studies  and  preparing  environmental  documents  and  to  FHWAs  Office 
of  Direct  Federal  Programs  when  that  office  acts  in  a  similar  capacity. 
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I.  CATEGORICAL  EXCLUSTQN  ICE) 


Categorical  exclusions  are  actions  or  activities  which  meet  the  definition  in  23  CFR  771 .11 7(a)  and,  based  on 
FHWA's  past  experience,  do  not  have  significant  environmental  effects.  The  CEs  are  divided  into  two  groups 
based  on  the  action's  potential  for  impacts.  The  level  of  documentation  necessary  for  a  particular  CE  depends 
on  the  group  the  action  falls  under  as  explained  below. 


A.  Documentation  of  Applicability 

The  first  groups  is  a  list  of  20  categories  of  actions  in  23  CFR  771 .1 1 7(c)  which  experience  has  shown  never  or 
almost  never  cause  significant  environmental  impacts.  These  categories  are  non-construction  actions  (e.g., 
planning,  grants  for  training  and  research  programs)  or  limited  construction  activities  (e.g.,  pedestrian  facilities, 
landscaping,  fencing).  These  actions  are  automatically  classified  as  CEs,  and  except  where  unusual 
circumstances  are  brought  to  FHWA's  attention,  do  not  require  approval  or  documentation  by  FHWA.  However, 
other  environmental  laws  may  still  apply.  For  example,  installation  of  traffic  signals  in  a  historic  district  may 
require  compliance  with  Section  106,  or  a  proposed  noise  barrier  which  would  use  land  protected  by  Section  4(f) 
would  require  preparation  of  a  Section  4(f)  evaluation  (23  CFR  771.135(i)).  In  most  cases,  information  is 
available  from  planning  and  programming  documents  for  the  FHWA  Division  Office  to  determine  the  applicability 
of  other  environmental  laws.  However,  any  necessary  documentation  should  be  discussed  and  developed 
cooperatively  by  the  highway  agency  (HA)  and  the  FHWA. 


The  second  group  consists  of  actions  with  a  higher  potential  for  impacts  than  the  first  group,  but  due  to  minor 
environmental  impacts  still  meets  the  criteria  for  categorical  exclusions.  In  23  CFR  771 .1 17(d),  the  regulation 
lists  examples  of  12  actions  which  past  experience  has  found  appropriate  for  CE  classification.  However,  the 
second  group  is  not  limited  to  these  12  examples.  Other  actions  with  a  similar  scope  of  work  may  qualify  as 
CEs.  For  actions  in  this  group,  site  location  is  often  a  key  factor.  Some  of  those  actions  on  certain  sites  way 
involve  unusual  circumstances  or  result  in  significant  adverse  environmental  impacts.  Because  of  the  potential 
for  impacts,  these  actions  require  some  information  to  be  provided  by  the  HA  so  that  the  FHWA  can  determine  if 
the  CE  classification  is  proper  (23  CFR  771.117(d)).  The  level  of  information  to  be  provided  should  be 
commensurate  with  the  action's  potential  for  adverse  environmental  impacts.  Where  adverse  environmental 
impacts  are  likely  to  occur,  the  level  of  analysis  should  be  sufficient  to  define  the  extent  of  impacts,  identify 
appropriate  mitigation  measures  and  address  known  and  foreseeable  public  and  agency  concerns.  As  a 
minimum,  the  information  should  include  a  description  of  the  proposed  action  and,  as  appropriate,  its  immediate 
surrounding  area,  a  discussion  of  any  specific  areas  of  environmental  concern  (e.g.,  Section  4(f),  wetlands, 
relocations),  and  a  list  of  other  Federal  actions  required,  if  any,  for  the  proposal. 
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The  documentation  of  the  decision  to  advance  an  action  in  the  second  group  as  a  CE  can  be  accomplished  by 
one  of  the  following  methods: 


(1 )  Minor  actions  from  the  list  of  examples: 

Minor  construction  projects  or  approval  actions  need  only  minimum  documentation.  Where  project-specific 
Information  for  such  minor  construction  projects  is  included  with  the  Section  105  program  and  clearly  shows  that 
the  project  is  one  of  the  12  listed  examples  in  Section  771.117(d),  the  approval  of  the  Section  105  program  can 
be  used  to  approve  the  projects  as  CEs.  Similarly,  the  three  approval  actions  on  the  list  (examples  (6),  (7)  and 
(12))  should  not  normally  require  detailed  documentation,  and  the  CE  determination  can  be  documented  as  a 
part  of  the  approval  action  being  requested. 

(2)  Other  actions  from  the  list  of  examples: 

For  more  complex  actions,  additional  information  and  possibly  environmental  studies  will  be  needed.  This 
information  should  be  furnished  to  the  FHWA  on  a  case-by-case  basis  for  concurrence  in  the  CE  determination. 

(3)  Actions  not  on  the  list  of  examples: 

Any  action  which  meets  the  CE  criteria  in  23  CFR  771 .1 1 7(a)  may  be  classified  as  a  CE  even  though  it  does  not 
appear  on  the  list  of  examples  in  Section  771.117(d).  The  actions  on  the  list  should  be  used  as  a  guide  to  identify 
other  actions  that  may  be  processed  as  CEs.  The  documentation  to  be  submitted  to  the  FHWA  must 
demonstrate  that  the  CE  criteria  are  satisfied  and  that  the  proposed  project  will  not  result  in  significant 
environmental  impacts.  The  classification  decision  should  be  documented  as  a  part  of  the  individual  project 
submissions. 

B.  Consideration  of  Unusual  Circumstances 

Section  771 .1 1 7(b)  lists  those  unusual  circumstances  where  further  environmental  studies  will  be  necessary  to 
determine  the  appropriateness  of  a  CE  classification.  Unusual  circumstances  can  arise  on  any  project  normally 
advanced  with  a  CE;  however,  the  type  and  depth  of  additional  studies  will  vary  with  the  type  of  CE  and  the  facts 
and  circumstances  of  each  situation.  For  those  actions  on  the  fixed  list  (first  group)  of  CEs,  unusual 
circumstances  should  rarely,  if  ever,  occur  due  to  the  limited  scope  of  work.  Unless  unusual  circumstances 
come  to  the  attention  of  the  HA  or  FHWA,  they  need  not  be  given  further  consideration.  For  actions  in  the 
second  group  of  CEs,  unusual  circumstances  should  be  addressed  in  the  information  provided  to  the  FHWA  with 
the  request  for  CE  approval.  The  level  of  consideration,  analysis,  and  documentation  should  be  commensurate 
with  the  action's  potential  for  significant  impacts,  controversy,  or  inconsistency  with  other  agencies' 
environmental  requirements. 
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When  an  action  may  involve  unusual  circumstances,  sufficient  early  coordination,  public  involvement  and 
environmental  studies  should  be  undertaken  to  determine  the  likelihood  of  significant  impacts.  If  no  significant 
impacts  are  likely  to  occur,  the  results  of  environmental  studies  and  any  agency  and  public  involvement  should 
adequately  support  such  a  conclusion  and  be  included  in  the  request  to  the  FHWA  for  CE  approval.  If  significant 
impacts  are  likely  to  occur,  an  EIS  must  be  prepared  (23  CFR  771 .1 23(a)).  If  the  likelihood  of  significant  impacts 
is  uncertain  even  after  studies  have  been  undertaken,  the  HA  should  consult  with  the  FHWA  to  determine 
whether  to  prepare  an  EA  or  an  EIS. 


II.  ENVIRONMENTAL  ASSESSMENT  (EA) 

The  primary  purpose  of  an  EA  is  to  help  the  FHWA  and  HA  decide  whether  or  not  an  EIS  is  needed.  Therefore, 
the  EA  should  address  only  those  resources  or  features  which  the  FHWA  and  the  HA  decide  will  have  a 
likelihood  for  being  significantly  impacted.  The  EA  should  be  a  concise  document  and  should  not  contain  long 
descriptions  or  detailed  information,  which  may  have  been  gathered  or  analyses  which,  may  have  been 
conducted  for  the  proposed  action.  Although  the  regulations  do  not  set  page  limits.  CEQ  recommends  that  the 
length  of  EAs  usually  be  less  than  15  pages.  To  minimize  volume,  the  EA  should  use  good  quality  maps  and 
exhibits  and  incorporate  by  reference  and  summarize  background  data  and  technical  analyses  to  support  the 
concise  discussions  of  the  alternatives  and  their  impacts. 


The  following  format  and  content  is  suggested: 


A.  Cover  Sheet. 


There  is  no  required  format  for  the  EA.  However,  the  EIS  cover  sheet  format,  as  shown  in  Section  V,  is 
recommended  as  a  guide.  A  document  number  is  not  necessary.  The  due  date  for  comments  should  be 
omitted  unless  the  EA  is  distributed  for  comments. 


B. 


Purpose  of  and  Need  for  Action. 


Describe  the  locations,  length,  termini,  proposed  improvements,  etc.  Identify  and  describe  the  transportation  or 
other  needs,  which  the  proposed  action  is  intended  to  satisfy  (e.g.,  provide  system  continuity,  alleviate  traffic 
congestion,  and  correct  safety  or  roadway  deficiencies).  In  many  cases  the  project  need  can  be  adequately 
explained  in  one  or  two  paragraphs.  On  projects  where  a  law,  Executive  Order  or  regulation  (e.g.,  Section  4(f), 
Executive  Order  1 1990  or  Executive  Order  11 988)  mandates  an  evaluation  of  avoidance  alternatives,  the 
explanation  of  the  project  need  should  be  more  specific  so  that  avoidance  alternatives  that  do  not  meet  the 
stated  project  need  can  be  readily  dismissed. 
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C.  Alternatives 

Discuss  alternatives  to  the  proposed  action,  including  the  no-action  alternatives,  which  are  being  considered. 
The  EA  may  either  discuss  (1 )  the  preferred  alternative  and  identify  any  other  alternatives  considered  or  (2)  if  the 
applicant  has  not  identified  a  preferred  alternative,  the  alternatives  under  consideration.  The  EA  does  not  need 
to  evaluate  In  detail  all  reasonable  alternatives  for  the  project,  and  may  be  prepared  for  one  or  more  build 
alternatives. 

D.  Impacts. 

For  each  alternative  being  considered  discuss  any  social,  economic,  and.  environmental  impacts  whose 
significance  is  uncertain.  The  level  of  analysis  should  be  sufficient  to  adequately  identify  the  impacts  and 
appropriate  mitigation  measures,  and  address  known  and  foreseeable  public  and  agency  concerns.  Describe 
why  these  impacts  are  considered  not  significant.  Identified  impact  areas,  which  do  not  have  a  reasonable 
possibility  for  individual  or  cumulative  significant  environmental  impacts  need  not  be  discussed. 

E.  Comments  and  Coordination. 

Describe  the  early  and  continuing  coordination  efforts,  summarize  the  key  issues  and  pertinent  information 
received  from  the  public  and  government  agencies  through  these  efforts,  and  list  the  agencies  and,  as 
appropriate,  members  of  the  public  consulted. 

F.  Appendices  (if  any). 

The  appendices  should  include  only  analytical  information  that  substantiates  an  analysis,  which  is  important  to 
the  document  (e.g.,  a  biological  assessment  for  threatened  or  endangered  species).  Other  Information  should 
be  referenced  only  (i.e.,  identify  the  material  and  briefly  describe  its  contents). 

G.  Section  4(f)  Evaluation  (if  any). 

If  the  EA  includes  a  Section  4(f)  evaluation,  the  EA/Section  4(f)  evaluation  or,  if  prepared  separately,  the  Section 
4(f)  evaluation  by  itself  must  be  circulated  to  the  appropriate  agencies  for  Section  4(f)  coordination  (23  CFR 
771 .135(i)).  Section  VII  provides  specific  details  on  distribution  and  coordination  of  Section  4(f)  evaluations. 
Section  IX  provides  information  on  format  and  content  of  Section  4(f)  evaluation. 

If  a  programmatic  Section  4(f)  evaluation  is  used  on  the  proposed  project,  this  fact  should  be  included  and  the 
Section  4(f)  resource  identified  in  the  EA.  The  avoidance  alternatives  evaluation  called  for  in  Section  771.135(1) 
need  not  be  repeated  in  the  EA.  Such  evaluation  would  be  part  of  the  documentation  to  support  the  applicability 
and  findings  of  the  programmatic  document. 
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H.  EA  Revisions 


Following  the  public  availability  period,  the  EA  should  be  revised  or  an  attachment  provided,  as  appropriate,  to 
(1)  reflect  changes  in  the  proposed  action  or  mitigation  measures  resulting  from  comments  received  on  the  EA 
or  at  the  public  hearing  (if  one  is  held)  and  any  impacts  of  the  changes  (2)  include  any  necessary  findings, 
agreements  or  determination  (e.g.,  wetlands,  Section  1 06,  Section  4(f))  required  for  the  proposal,  and  (3)  Include 
a  copy  of  pertinent  comments  received  on  the  EA  and  appropriate  responses  to  the  comments. 


III.  FINDING  OF  NO  SIGNIFICANT  IMPACT  (FONSI) 

The  EA,  revised  or  with  attachment(s)  (see  paragraph  above)  is  submitted  by  the  HA  to  the  FHWA  along  with  (1 ) 
a  copy  of  the  public  hearing  transcript,  when  one  Is  held,  (2)  a  recommendation  of  the  preferred  alternative,  and 
(3)  a  request  that  a  finding  of  no  significant  impact  be  made.  The  basis  for  the  HA's  finding  of  no  significant 
impact  request  should  be  adequately  documented  in  the  EA  and  any  attachment(s). 


After  review  of  the  EA  and  any  other  appropriate  information,  the  FHWA  may  determine  that  the  proposed  action 
has  no  significant  impacts.  This  is  documented  by  attaching  to  the  EA  a  separate  statement  (sample  follows) 
which  clearly  sets  forth  the  FHWA  conclusions.  If  necessary,  the  FHWA  may  expand  the  sample  FONSI  to 
identify  the  basis  for  the  decision,  uses  of  land  from  Section  4(f)  properties,  wetland  finding,  etc. 


The  EA  or  FONSI  should  document  compliance  with  NEPA  and  other  applicable  environmental  laws,  Executive 
Orders,  and  related  requirements.  If  full  compliance  with  those  other  requirements  is  not  possible  by  the  time 
the  FONSI  is  prepared,  the  documents  should  reflect  consultation  with  the  appropriate  agencies  and  describe 
when  and  how  the  requirements  will  be  met.  For  example,  any  action  requiring  the  use  of  Section  4(f)  property 
cannot  proceed  until  FHWA  gives  a  Section  4(f)  approval  (49  U.S.C.  303(c)). 
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(SAMPLE) 

FEDERAL  HIGHWAY  ADMINISTRATION 

FINDING  OF  NO  SIGNIFICANT  IMPACT 

FOR 

(Title  of  Proposed  Action) 

The  FHWA  has  determined  that  alternative  (identify  the  alternative  selected)  will  have  no  significant  impact 
on  the  human  environment.  This  FONSI  is  cased  on  the  attached  EA  (reference  other  environmental  and 
non-environmental  documents  as  appropriate)  which  has  been  independently  evaluated  by  the  FHWA  and 
determined  to  adequately  and  accurately  discuss  the  need,  environmental  issues,  and  impacts  of  the 
proposed  project  and  appropriate  mitigation  measures.  It  provides  sufficient  evidence  and  analysis  for 
determining  that  an  EIS  is  not  required.  The  FHWA  takes  full  responsibility  for  the  accuracy,  scope,  and 
content  of  the  attached  EA  (and  other  documents  as  appropriate). 


Date  For  FHWA 


• 
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IV.       DTSTRTBUTION  OF  EAs  AND  FONSIs 


A.  Environmental  Assessment 

After  clearance  by  FHWA,  EAs  must  be  made  available  for  public  inspection  at  the  HA  and  FHWA  Division 
offices  (23  CFR  771 .1 1 9(d)).  Although  only  a  notice  of  availability  of  the  EA  is  required,  the  HA  is  encouraged  to 
distribute  a  copy  of  the  document  with  the  notice  to  Federal,  State  and  local  government  agencies  likely  to  have 
an  interest  in  the  undertaking  and  to  the  State  intergovernmental  review  contacts.  The  HA  should  also  distribute 
the  EA  to  any  Federal,  State  or  local  agency  known  to  have  interest  or  special  expertise  (e.g.  EPA  for  wetlands, 
water  quality,  air,  noise,  etc.)  In  those  areas  addressed  in  the  EA  which  have  or  may  have  had  potential  for 
significant  impact.  The  possible  impacts  and  the  agencies  involved  should  be  Identified  following  the  early 
coordination  process.  Where  an  individual  permit  would  be  required  from  the  Corps  of  Engineers  (COE)  (i.e., 
Section  404  or  Section  1 0)  or  from  the  Coast  Guard  (CG)  (i.e.,  Section  9),  a  copy  of  the  EA  should  be  distributed 
to  the  involved  agency  in  accordance  with  the  U.S.  Department  of  Transportation  (DOT)/Corps  of  Engineers 
Memorandum  of  Agreement  or  the  FHWA/U.S.  Coast  Guard  Memorandum  of  Understanding,  respectively.  Any 
internal  FHWA  distribution  will  be  determined  by  the  Division  Office  on  a  case-by-case  basis. 


B.  Finding  of  No  Significant  Impact 

Formal  distribution  of  a  FONSI  is  not  required.  The  HA  must  send  a  notice  of  availability  of  the  FONSI  to 
Federal,  State  and  local  government  agencies  likely  to  have  an  interest  in  the  undertaking  and  the  State 
intergovernmental  review  contacts  (23  CFR  771.121(b)).  However,  it  Is  encouraged  that  agencies  which 
commented  on  the  EA  (or  requested  to  be  informed)  be  advised  of  the  project  decision  and  the  disposition  of 
their  comments  and  be  provided  a  copy  of  the  FONSI.  This  fosters  good  lines  of  communication  and  enhances 
interagency  coordination. 
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V.  Environmental  Impact  Statement  (EIS)  —  FORMAT  AND  CONTENT 

A.  Cover  Sheet 

Each  EIS  should  have  a  cover  sheet  containing  the  following  Information: 
(EIS  NUMBER) 

Route,  Termini,  City  or  County,  and  State 
Draft  (Final)  (Supplement) 
Environmental  Impact  Statement 
Submitted  Pursuant  to  42  U.S.C.  4332  (2)  (c) 
(and  where  applicable,  49  U.S.C.  303)  by  the 
U.S.  Department  of  Transportation 
Federal  Highway  Administration 
and 
State  Highway  Agency 
and 
(As  applicable,  any  other  joint  lead  agency) 
Cooperating  Agencies 
(Include  List  Here,  as  applicable) 
Date  of  Approval  For  (State  Highway  Agency) 

Date  of  Approval  For  FHWA 

The  following  persons  may  be  contacted  for  additional  information 

concerning  this  document: 

(Name,  address,  and  telephone  (Name,  address,  and  telephone 

number  of  FHWA  Division  Office  number  of  HA  contact) 

contract) 

A  one-paragraph  abstract  of  the  statement. 

Comments  on  this  draft  EIS  are  due  by  (date)  and  should  be  sent  to  (name  and  address). 
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The  top  left-hand  corner  of  the  cover  sheet  of  all  draft  final  and  supplemental  EISs  contains  an  identification 
number.  The  following  is  an  example: 

FHWA-AZ-EIS-87-01-D(F)  (S) 

FHWA  -  name  of  Federal  agency 

AZ       -  name  of  State  (cannot  exceed  four  characters) 

EIS       -  environmental  impact  statement 

87         -  year  draft  statement  was  prepared 

01         -  sequential  number  of  draft  statement  for  each  calendar  year 

D  -  designates  the  statement  as  the  draft  statement 

F  -  designates  the  statement  as  the  final  statement 


designates  supplemental  statement  and  should  be 
combined  with  draft  (DS)  or  final  (FS)  statement 
designation.  The  year  and  sequential  number  will 
be  the  same  as  those  used  for  the  original  draft 
EIS. 


The  EIS  should  be  printed  on  8  1 12  x  1 1  -inch  paper  with  any  f oldout  sheets  folded  to  that  size.  The  wider  sheets 
should  be  8  1/2  inches  high  and  should  open  to  the  right  with  the  title  or  identification  on  the  right.  The  standard 
size  is  needed  for  administrative  record  keeping. 

B.  Summary 

The  summary  should  include: 

(1 )  A  brief  description  of  the  proposed  FHWA  action  indicating  route,  termini,  type  of  improvement,  number  of 
lanes,  length,  county,  city,  State,  and  other  information,  as  appropriate. 

(2)  A  description  of  any  major  actions  proposed  by  other  governmental  agencies  in  the  same  geographic  area 
as  the  proposed  FHWA  action. 

(3)  A  summary  of  all  reasonable  alternatives  considered.  (The  draft  EIS  must  identify  the  preferred  alternative 
or  alternatives  officially  identified  by  the  HA  (40  CFR  1502.14(e)).  The  final  EIS  must  identify  the  preferred 
alternative  and  shouid  discuss  the  basis  for  its  selection  (23  CFR  771 .1 25(a)(1 )). 

(4)  A  summary  of  major  environmental  impacts,  both  beneficial  and  adverse. 


12 


Exhibit  3-10 


FHWA  TECHNICAL  ADVISORY  T  6640.8A 

OCTOBER  30,  1987 

ATTACHMENT 


(5)  Any  areas  of  controversy  (including  issues  raised  by  agencies  and  the  public). 

(6)  Any  major  unresolved  issues  with  other  agencies. 

(7)  A  list  of  other  Federal  actions  required  for  the  proposed  action  (i.e.,  permit  approvals,  land  transfer, 
Section  106  agreements,  etc.). 

C.  Table  of  Contents 

For  consistency  with  CEQ  regulations,  the  following  standard  format  should  be  used: 

(1)  Cover  Sheet 

(2)  Summary 

(3)  Table  of  Contents 

(4)  Purpose  of  and  Need  for  Action 

(5)  Alternatives 

(6)  Affected  Environment 

(7)  Environmental  Consequences 

(8)  List  of  Preparers 

(9)  List  of  Agencies,  Organizations,  and  Persons  to  Whom  Copies  of  the  Statement  are  Sent 

(10)  Comments  and  Coordination 

(11)  Index 

(12)  Appendices  (if  any) 

D.  Purpose  of  and  Need  for  Action 

Identify  and  describe  the  proposed  action  and  the  transportation  problem(s)  or  other  needs,  which  it  is  intended 
to  address  (40  CFR  1502.13).  This  section  should  clearly  demonstrate  that  a  "need"  exists  and  should  define  the 
"need"  in  terms  understandable  to  the  general  public.  This  discussion  should  clearly  describe  the  problems  that 
the  proposed  action  is  to  correct.  It  will  form  the  basis  for  the  "no  action"  discussion  in  the  "Alternatives"  section, 
and  assist  with  the  identification  of  reasonable  alternatives  and  the  selection  of  the  preferred  alternative.  Charts, 
tables,  maps  and  other  illustrations  (e.g.,  typical  cross-section,  photographs,  etc.)  are  encouraged  as  useful 
presentation  techniques. 
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The  following  is  a  list  of  items,  which  may  assist  in  the  explanation  of  the  need  for  the  proposed  action.  It  is  by 
no  means  all-inclusive  or  applicable  in  every  situation  and  is  intended  only  as  a  guide. 

(1)  Project  Status  -  Briefly  describe  the  project  history  including  actions  taken  to  date,  other  agencies  and 
governmental  units  involved,  actions  pending,  schedules,  etc. 

(2)  System  Linkage  -  Is  the  proposed  project  a  "connecting  link?"  How  does  it  fit  in  the  transportation  system? 

(3)  Capacity  -  Is  the  capacity  of  the  present  facility  inadequate  for  the  present  traffic?  Projected  traffic?  What 
capacity  is  needed?  What  is  the  level(s)  of  service  for  existing  and  proposed  facilities? 

(4)  Transportation  Demand  -  Including  relationship  to  any  statewide  plan  or  adopted  urban  transportation  plan 
together  with  an  explanation  of  the  project's  traffic  forecasts  that  are  substantially  different  from  those 
estimates  from  the  23  U.S.C.  134  (Section  134)  planning  process. 

(5)  Legislation  -  Is  there  a  Federal,  State,  or  local  governmental  mandate  for  the  action. 

(6)  Social  Demands  or  Economic  Development  -  Now  employment,  schools,  land  use  plans,  recreation,  etc. 
What  projected  economic  development/  land  use  changes  indicate  the  need  to  improve  or  add  to  the 
highway  capacity? 

(7)  Modal  Interrelationships  -  How  will  the  proposed  facility  interface  with  and  serve  to  complement  airports, 
rail  and  port  facilities,  mass  transit  services,  etc.? 

(8)  Safety  -  Is  the  proposed  project  necessary  to  correct  an  existing  or  potential  safety  hazard?  Is  the  existing 
accident  rate  excessively  high?  Why?  How  will  the  proposed  project  improve  it? 

(9)  Roadway  Deficiencies  -  Is  the  proposed  project  necessary  to  correct  existing  roadway  deficiencies  (e.g., 
substandard  geometries,  load  limits  on  structures,  inadequate  cross-section,  or  high  maintenance  costs)? 
How  will  the  proposed  project  improve  it? 

E.  Alternatives 

This  section  of  the  draft  EIS  must  discuss  a  range  of  alternatives,  including  all  "reasonable  alternatives"  under 
consideration  and  those  "other  alternatives"  which  were  eliminated  from  detailed  study  (23  CFR  771.123(c)).  The 
section  should  begin  with  a  concise  discussion  of  how  and  why  the  "reasonable  alternatives"  were  selected  for 
detailed  study  and  explain  why  "other  alternatives"  were  eliminated.  The  following  range  of  alternatives  should 
be  considered  when  determining  reasonable  alternatives: 
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(1)  "No-action"  alternative:  The  "no-action"  alternative  normally  includes  short-term  minor  restoration  types  of 
activities  (safety  and  maintenance  improvements,  etc.)  that  maintain  continuing  operation  of  the  existing 
roadway. 


(2)    Transportation  System  Management  (TSM)  alternative:  The  TSM  alternative  includes  those  activities,  which 
maximize  the  efficiency  of  the  present  system.  Possible  subject  areas  to  include  in  this  alternative  are 
options  such  as  fringe  parking,  ridesharing,  high-occupancy  vehicle  (HOV)  lanes  on  existing  roadways,  and 
traffic  signal  timing  optimization.  This  limited  construction  alternative  is  usually  relevant  only  for  major 
projects  proposed  in  urbanized  areas  over  200,000  population. 


For  all  major  projects  in  these  urbanized  areas,  HOV  lanes  should  be  considered.  Consideration  of  this 
alternative  may  be  accomplished  by  reference  to. the  regional  transportation  plan,  when  that  plan  considers  this 
option.  Where  a  regional  transportation  plan  does  not  reflect  consideration  of  this  option,  it  may  be  necessary  to 
evaluate  the  feasibility  of  HOV  lanes  during  early  project  development.  Where  a  TSM  alternative  is  identified  as 
a  reasonable  alternative  for  a  "connecting  link"  project,  it  should  be  evaluated  to  determine  the  effect  that  not 
building  a  highway  link  in  the  transportation  plan  will  have  on  the  remainder  of  the  system.  A  similar  analysis 
should  be  made  where  a  TSM  element(s)  (e.g.,  HOV  lanes)  is  part  of  a  build  alternative  and  reduces  the  scale  of 
the  highway  link. 


While  the  above  discussion  relates  primarily  to  major  projects  in  urbanized  areas,  the  concept  of  achieving 
maximum  utilization  of  existing  facilities  is  equally  important  in  rural  areas.  Before  selecting  an  alternative  on 
new  location  for  major  projects  in  rural  areas,  it  is  important  to  demonstrate  that  reconstruction  and  rehabilitation 
of  the  existing  system  will  not  adequately  correct  the  identified  deficiencies  and  meet  the  project  need. 


(3)    Mass  Transit:  This  alternative  includes  those  reasonable  and  feasible  transit  options  (bus  systems,  rail,  etc. 
even  though  they  may  not  be  within  the  existing  FHWA  funding  authority.  It  should  be  considered  on  all 
proposed  major  highway  projects  in  urbanized  areas  over  200,000  population.  Consideration  of  this 
alternative  may  be  accomplished  by  reference  to  the  regional  or  area  transportation  plan  where  that  plan 
considers  mass  transit  or  by  an  independent  analysis  during  early  project  development. 


Where  urban  projects  are  multi-modal  and  are  proposed  for  Federal  funding,  close  coordination  is  necessary 
with  the  Urban  Mass  Transportation  Administration  (UMTA).  In  these  situations,  UMTA  should  be  consulted 
early  in  the  project-development  process.  Where  UMTA  funds  are  likely  to  be  requested  for  portions  of  the 
proposal,  UMTA  must  be  requested  to  be  either  a  joint  lead  agency  or  a  cooperating  agency  at  the  earliest 
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stages  of  project  development  (23  CFR  771 .1 1 1  (d)).  Where  applicable,  cost-effectiveness  studies  that  have 
been  performed  should  be  summarized  in  the  EIS. 

(4)       Build  alternatives:  Both  improvement  of  existing  highway(s)  and  alternatives  on  now  location  should  be 
evaluated.  A  representative  number  of  reasonable  alternatives  must  be  presented  and  evaluated  in  detail 
in  the  draft  EIS  (40  CFR  1502.14(a)).  For  most  major  projects,  there  is  a  potential  for  a  large  number  of 
reasonable  alternatives.  Where  there  is  a  large  number  of  alternatives,  only  a  representative  number  of 
the  most  reasonable  examples,  covering  the  full  range  of  alternatives,  must  be  presented.  The 
determination  of  the  number  of  reasonable  alternatives  in  the  draft  EIS,  therefore,  depends  on  the 
particular  project  and  the  facts  and  circumstances  in  each  case. 

Each  alternative  should  be  briefly  described  using  maps  or  other  visual  aids  such  as  photographs,  drawings,  or 
sketches  to  help  explain  the  various  alternatives.  The  material  should  provide  a  clear  understanding  of  each 
alternative's  termini,  location,  costs,  and  the  project  concept  (number  of  lanes,  right-of-way  requirements, 
median  width,  access  control  etc.).  Where  land  has  been  or  will  be  reserved  or  dedicated  by  local 
government(s),  donated  by  individuals,  or  acquired  through  advanced  or  hardship  acquisition  for  use  as  highway 
right-of-way  for  any  alternative  under  consideration,  the  draft  EIS  should  identify  the  status  and  extent  of  such 
property  and  the  alternatives  involved.  Where  such  lands  are  reserved,  the  EIS  should  state  that  the  reserved 
lands  will  not  influence  the  alternative  to  be  selected. 

Development  of  more  detailed  design  for  some  aspects  (e.g.,  Section  4(f),  COE  or  CG  permits,  noise,  wetlands, 
etc.)  of  one  or  more  alternatives  may  be  necessary  during  preparation  of  the  draft  and  final  EIS  in  order  to 
evaluate  impacts  or  mitigation  measures  or  to  address  issues  raised  by  other  agencies  or  the  public.  However, 
care  should  be  taken  to  avoid  unnecessarily  specifying  features,  which  preclude  cost-effective  final  design 
options. 

All  reasonable  alternatives  under  consideration  (including  the  no-build)  need  to  be  developed  to  a  comparable 
level  of  detail  in  the  draft  EIS  so  that  their  comparative  merits  may  be  evaluated  (40  CFR  1502.14(b)  and  (d)).  In 
those  situations  where  the  NA  has  officially  identified  a  "preferred"  alternative  based  on  its  early  coordination  and 
environmental  studies,  the  HA  should  so  indicate  in  the  draft  EIS.  In  these  instances,  the  draft  EIS  should 
include  a  statement  indicating  that  the  final  selection  of  an  alternative  will  not  be  made  until  the  alternatives' 
impacts  and  comments  on  the  draft  EIS  and  from  the  public  hearing  (if  held)  have  been  fully  evaluated.  Where  a 
preferred  alternative  has  not  been  identified,  the  draft  EIS  should  state  that  all  reasonable  alternatives  are  under 
consideration  and  that  a  decision  will  be  made  after  the  alternatives'  impacts  and  comments  on  the  draft  EIS  and 
from  the  public  hearing  (if  held)  have  been  fully  evaluated. 
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The  final  EIS  must  identify  the  preferred  alternative  and  should  discuss  the  basis  for  its  selection  (23  CFR 
771.125(a)(1)).  The  discussion  should  provide  the  information  and  rationale  identified  in  Section  VIII  (Record  of 
Decision),  paragraph  (B).  If  the  preferred  alternative  is  modified  after  the  draft  EIS,  the  final  EIS  should  clearly 
identify  the  changes  and  discuss  the  reasons  why  any  new  impacts  are  not  significant. 

F.  Affected  Environment 

This  section  provides  a  concise  description  of  the  existing  social,  economic,  and  environmental  setting  for  the 
area  affected  by  all  alternatives  presented  in  the  EIS.  Where  possible,  the  description  should  be  a  single 
description  for  the  general  project  area  rather  than  a  separate  one  for  each  alternative.  The  general  population 
served  and/or  affected  (city,  county,  etc.)  by  the  proposed  action  should  be  identified  by  race,  color,  national 
origin,  and  age.  Demographic  data  should  be  obtained  from  available  secondary  sources  (e.g.,  census  data, 
planning  reports)  unless  more  detailed  information  is  necessary  to  address  specific  concerns.  All  socially, 
economically,  and  environmentally  sensitive  locations  or  features  in  the  proposed  project  impact  area,  (e.g., 
neighborhoods,  elderly/minority/ethnic  groups,  parks,  hazardous  material  sites,  historic  resources,  wetlands, 
etc.)  should  be  identified  on  exhibits  and  briefly  described  in  the  text.  However,  it  may  be  desirable  to  exclude 
from  environmental  documents  the  specific  location  of  archeological  sites  to  prevent  vandalism. 

To  reduce  paperwork  and  eliminate  extraneous  background  material,  the  discussion  should  be  limited  to  data, 
information,  issues,  and  values,  which  will  have  a  bearing  on  possible  impacts,  mitigation  measures,  and  on  the 
selection  of  an  alternative.  Data  and  analyses  should  be  commensurate  with  the  importance  of  the  impact  with 
the  less  important  material  summarized  or  referenced  rather  than  be  reproduced.  Photographs,  illustrations,  and 
other  graphics  should  be  used  with  the  text  to  give  a  clear  understanding  of  the  area  and  the  important  issues. 
Other  Federal  activities,  which  contribute  to  the  significance  of  the  proposed  action's  impacts,  should  be 
described. 

This  section  should  also  briefly  describe  the  scope  and  status  of  the  planning  processes  for  the  local  jurisdictions 
and  the  project  area.  Maps  of  any  adopted  land  use  and  transportation  plans  for  these  jurisdictions  and  the 
project  area  would  be  helpful  in  relating  the  proposed  project  to  the  planning  processes. 

G.  Environmental  Consequences 

This  section  includes  the  probable  beneficial  and  adverse  social,  economic,  and  environmental  effects  of 
alternatives  under  consideration  and  describes  the  measures  proposed  to  mitigate  adverse  impacts.  The 
information  should  have  sufficient  scientific  and  analytical  substance  to  provide  a  basis  for  evaluating  the 
comparative  merits  of  the  alternatives.  The  discussion  of  the  proposed  project  impacts  should  not  use  the  term 
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significant  in  describing  the  level  of  impacts.  There  is  no  benefit  to  be  gained  from  its  use.  If  the  term  significant 
is  used,  however,  it  should  be  consistent  with  the  CEQ  definition  and  be  supported  by  factual  information. 

There  are  two  principal  ways  of  preparing  this  section.  One  is  to  discuss  the  impacts  and  mitigation  measures 
separately  for  each  alternative  with  the  alternatives  as  headings.  The  second  (which  is  advantageous  where 
there  are  few  alternatives  or  where  impacts  are  similar  for  the  various  alternatives)  is  to  present  this  section  with 
the  impacts  as  the  headings.  Where  appropriate,  a  sub-section  should  be  included  which  discusses  the  general 
impacts  and  mitigation  measures  that  are  the  same  for  the  various  alternatives  under  consideration.  This  would 
reduce  or  eliminate  repetition  under  each  of  the  alternative  discussions.  Charts,  tables,  maps,  and  other 
graphics  illustrating  comparisons  between  the  alternatives  (e.g.,  costs,  residential  displacements,  noise  impacts, 
etc.)  are  useful  as  a  presentation  technique. 

When  preparing  the  final  EIS,  the  impacts  and  mitigation  measures  of  the  alternatives,  particularly  the  preferred 
alternative,  may  need  to  be  discussed  in  more  detail  to  elaborate  on  information,  firm-up  commitments  or 
address  issues  raised  following  the  draft  EIS.  The  final  EIS  should  also  identify  any  new  impacts  (and  their 
significance)  resulting  from  modification  of  or  identification  of  substantive  new  circumstances  or  information 
regarding  the  preferred  alternative  following  the  draft  EIS  circulation.  Note:  Where  new  significant  impacts  are 
identified  a  supplemental  draft  EIS  is  required  (40  CFR  1502.9(c)). 

The  following  information  should  be  included  in  both  the  draft  and  final  EIS  for  each  reasonable  alternative: 

(1)  A  summary  of  studies  undertaken,  any  major  assumptions  made  and  supporting  information  on  the 
validity  of  the  methodology  (where  the  methodology  is  not  generally  accepted  as  state-of-the-art). 

(2)  Sufficient  supporting  information  or  results  of  analyses  to  establish  the  reasonableness  of  the  conclusions 
on  impacts. 

(3)  A  discussion  of  mitigation  measures.  These  measures  normally  should  be  investigated  in  appropriate 
detail  for  each  reasonable  alternative  so  they  can  be  identified  in  the  draft  EIS.    The  final  EIS  should 
identify,  describe  and  analyze  all  proposed  mitigation  measures  for  the  preferred  alternative. 

In  addition  to  normal  FHWA  program  monitoring  of  design  and  construction  activities,  special  instances  may 
arise  when  a  formal  program  for  monitoring  impacts  or  implementation  of  mitigation  measures  will  be 
appropriate.  For  example,  monitoring  ground  or  surface  waters  that  are  sources  for  drinking  water  supply; 
monitoring  noise  or  vibration  of  nearby  sensitive  activities  (e.g.,  hospitals,  schools);  or  providing  on-site 
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professional  archeologist  to  monitor  excavation  activities  in  highly  sensitive  archeological  areas.  In  these 
instances,  the  final  EIS  should  describe  the  monitoring  program. 

(4)       A  discussion,  evaluation  and  resolution  of  important  issues  on  each  alternative.  If  important  issues  raised 
by  other  agencies  on  the  preferred  alternative  remain  unresolved,  the  final  EIS  must  identify  those  issues 
and  the  consultations  and  other  efforts  made  to  resolve  them  (23  CFR  771.125(a)(2)). 

Listed  below  are  potentially  significant  impacts  most  commonly  encountered  by  highway  projects.  These  factors 
should  be  discussed  for  each  reasonable  alternative  where  a  potential  for  impact  exists.  This  list  is  not  all- 
inclusive  and  on  specific  projects  there  may  be  other  impact  areas  that  should  be  Included. 

1 .  Land  Use  Impacts 

This  discussion  should  identify  the  current  development  trends  and  the  State  and/or  local  government  plans  and 
policies  on  land  use  and  growth  in  the  area  which  will  be  impacted  by  the  proposed  project. 

These  plans  and  policies  are  normally  reflected  in  the  area's  comprehensive  development  plan,  and  include  land 
use,  transportation,  public  facilities,  housing,  community  services,  and  other  areas. 

The  land  use  discussion  should  assess  the  consistency  of  the  alternatives  with  the  comprehensive  development 
plans  adopted  for  the  area  and  (if  applicable)  other  plans  used  in  the  development  of  the  transportation  plan 
required  by  Section  134.  The  secondary  social,  economic,  and  environmental  impacts  of  any  substantial, 
foreseeable,  induced  development  should  be  presented  for  each  alternative,  including  adverse  effects  on 
existing  communities.  Where  possible,  the  distinction  between  planned  and  unplanned  growth  should  be 
identified. 

2.  Farmland  Impacts 

Farmland  Includes  1)  prime,  2)  unique,  3)  other  than  prime  or  unique  that  is  of  statewide  importance,  and  4) 
other  than  prime  or  unique  that  is  of  local  importance. 

The  draft  EIS  should  summarize  the  results  of  early  consultation  with  the  Soil  Conservation  Service  (SCS)  and, 
as  appropriate,  State  and  local  agriculture  agencies  where  any  of  the  four  specified  types  of  farmland  could  be 
directly  or  indirectly  impacted  by  any  alternative  under  consideration.  Where  farmland  would  be  impacted,  the 
draft  EIS  should  contain  a  map  showing  the  location  of  all  farmlands  in  the  project  impact  area  discuss  the 
impacts  of  the  various  alternatives  and  identify  measures  to  avoid  or  reduce  the  impacts.  Form  AD  1006 
(Farmland  Conversion  Impact  Rating)  should  be  processed,  as  appropriate  and  a  copy  included  in  the 
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draft  EIS.  Where  the  Land  Evaluation  and  Site  Assessment  score  (from  Form  AD  1006)  is  160  points  or  greater, 
the  draft  EIS  should  discuss  alternatives  to  avoid  farmland  impacts. 


If  avoidance  is  not  possible,  measures  to  minimize  or  reduce  the  impacts  should  be  evaluated  and,  where 
appropriate,  included  in  the  proposed  action. 

3.  Social  Impacts 

Where  there  are  foreseeable  impacts,  the  draft  EIS  should  discuss  the  following  items  for  each  alternative 
commensurate  with  the  level  of  impacts  and  to  the  extent  they  are  distinguishable: 


• 


(a)    Changes  in  the  neighborhoods  or  community  cohesion  for  the  various  social  groups  as  a  result  of  the 
proposed  action.  These  changes  may  be  beneficial  or  adverse,  and  may  include  splitting  neighborhoods, 
isolating  a  portion  of  a  neighborhood  or  an  ethnic  group,  generating  now  development,  changing  property 
values,  or  separating  residents  from  community  facilities,  etc. 


(b)       Changes  in  travel  patterns  and  accessibility  (e.g.,  vehicular,  commuter,  bicycle,  or  pedestrian). 


Impacts  on  school  districts,  recreation  areas,  churches,  businesses,  police  and  fire  protection  etc.  This 
should  include  both  the  direct  impacts  to  these  entities  and  the  indirect  impacts  resulting  from  the 
displacement  of  households  and  businesses. 


(d)       Impacts  of  alternatives  on  highway  and  traffic  safety  as  well  as  on  overall  public  safety. 


(e)    General  social  groups  specially  benefited  or  harmed  by  the  proposed  project.  The  effects  of  a  project  on 
the  elderly,  handicapped,  non-drivers,  transit-dependent  and  minority  and  ethnic  groups  are  of  particular 
concern  and  should  be  described  to  the  extent  these  effects  can  be  reasonably  predicted.  Where  impacts 
on  a  minority  or  ethnic  population  are  likely  to  be  an  important  issue,  the  EIS  should  contain  the  following 
information  broken  down  by  race,  color,  and  national  origin:  the  population  of  the  study  area,  the  number  of 
displaced  residents,  the  type  and  number  of  displaced  businesses,  and  an  estimate  of  the  number  of 
displaced  employees  in  each  business  sector.  Changes  in  ethnic  or  minority  employment  opportunities 
should  be  discussed  and  the  relationship  of  the  project  to  other  Federal  actions,  which  may  serve  or 
adversely  affect  the  ethnic  or  minority  population,  should  be  identified. 

The  discussion  should  address  whether  any  social  group  is  disproportionally  impacted  and  identify  possible 
mitigation  measures  to  avoid  or  minimize  any  adverse  impacts.  Secondary  sources  of  information  such  as 
census  and  personal  contact  with  community  leaders  supplemented  by  visual  inspections  normally  should  be 
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used  to  obtain  the  data  for  this  analysis.  However,  for  projects  with  major  community  impacts,  a  survey  of  the 
affected  area  may  be  needed  to  identify  the  extent  and  severity  of  impacts  on  these  social  groups. 

4.  Relocation  Impacts 

The  relocation  information  should  be  summarized  in  sufficient  detail  to  adequately  explain  the  relocation  situation 
including  anticipated  problems  and  proposed  solutions.  Project  relocation  documents  from  which  information  is 
summarized  should  be  referenced  in  the  draft  EIS.  Secondary  sources  of  information  such  as  census,  economic 
reports  and  contact  with  community  leaders,  supplemented  by  visual  inspections  (and,  as  appropriate,  contact 
with  local  officials)  may  be  used  to  obtain  the  data  for  this  analysis.  Where  a  proposed  project  will  result  in 
displacements,  the  following  information  regarding  households  and  businesses  should  be  discussed  for  each 
alternative  under  consideration  commensurate  with  the  level  of  impacts  and  to  the  extent  they  are  likely  to  occur: 

(a)  An  estimate  of  the  number  of  households  to  be  displaced  including  the  family  characteristics  (e.g.,  minority, 
ethnic,  handicapped,  elderly,  large  family,  income  level,  and  owner/tenant  status).  However,  where  there 
are  very  few  displaces,  information  on  race,  ethnicity  and  income  levels  should  not  be  included  in  the  EIS  to 
protect  the  privacy  of  those  affected. 

(b)  A  discussion  comparing  available  (decent,  safe,  and  sanitary)  housing  in  the  area  with  the  housing  needs 
of  the  displacees.  The  comparison  should  Include  (1)  price  ranges,  (2)  sizes  (number  of  bedrooms),  and 
(3)  occupancy  status  (owner/tenant). 

(c)  A  discussion  of  any  affected  neighborhoods,  public  facilities,  nonprofit  organizations,  and  families  having 
special  composition  (e.g.,  ethnic,  minority,  elderly,  handicapped,  or  other  factors)  which  way  require 
special  relocation  considerations  and  the  measures  proposed  to  resolve  these  relocation  concerns. 

(d)  A  discussion  of  the  measures  to  be  taken  where  the  existing  housing  inventory  is  insufficient,  does  not 
meet  relocation  standards,  or  is  not  within  the  financial  capability  of  the  displacees.  A  commitment  to  last 
resort  housing  should  be  included  when  sufficient  comparable  replacement  housing  may  not  be  available. 

(e)  An  estimate  of  the  numbers,  descriptions,  types  of  occupancy  (owner/tenant),  and  sizes  (number  of 
employees)  of  businesses  and  farms  to  be  displaced.  Additionally,  the  discussion  should  identify 

(1)  sites  available  in  the  area  to  which  the  affected  business  may  relocate,  (2)  likelihood  of  such  relocation, 
and  (3)  potential  impacts  on  individual  businesses  and  farms  caused  by  displacement  or  proximity  of  the 
proposed  highway  if  not  displaced. 
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(f)  A  discussion  of  the  results  of  contacts,  if  any,  with  local  governments,  organizations,  groups,  and  individuals 
regarding  residential  and  business  relocation  impacts,  including  any  measures  or  coordination  needed  to 
reduce  general  and/or  specific  impacts.  These  contacts  are  encouraged  for  projects  with  large  numbers  of 
relocatees  or  complex  relocation  requirements.  Specific  financial  and  incentive  programs  or  opportunities 
(beyond  those  provided  by  the  Uniform  Relocation  Act)  to  residential  and  business  relocatees  to  minimize 
impacts  may  be  identified,  if  available  through  other  agencies  or  organizations. 

(g)  A  statement  that  (1 )  the  acquisition  and,  relocation  program  will  be  conducted  in  accordance  with  the 
Uniform  Relocation  Assistance  and  Real  Property  Acquisition  Policies  Act  of  1970,  as  amended,  and 
(2)  relocation  resources  are  available  to  all  residential  and  business  relocatees  without  discrimination. 


5.        Economic  Impacts 

Where  there  are  foreseeable  economic  impacts,  the  draft  EIS  should  discuss  the  following  for  each  alternative 
commensurate  with  the  level  of  impacts: 

(a)    The  economic  impacts  on  the  regional  and/or  local  economy  such  as  the  effects  of  the  project  on 

development,  tax  revenues  and  public  expenditures,  employment  opportunities,  accessibility,  and  retail 
sales.  Where  substantial  impacts  on  the  economic  viability  of  affected  municipalities  are  likely  to  occur, 
they  should  also  be  discussed  together  with  a  summary  of  any  efforts  undertaken  and  agreements  reached 
for  using  the  transportation  investment  to  support  both  public  and  private  economic  development  plans.  To 
the  extent  possible,  this  discussion  should  rely  upon  results  of  coordination  with-and  views  of  affected  State, 
county,  and  city  officials  and  upon  studies  performed  under  Section  134. 


(b)  The  impacts  on  the  economic  vitality  of  existing  highway-related  businesses  (e.g.,  gasoline  stations, 
motels,  etc.)  and  the  resultant  impact,  if  any,  on  the  local  economy.  For  example,  the  loss  of  business  or 
employment  resulting  from  building  an  alternative  on  new  location  bypassing  a  local  community. 

(c)  Impacts  of  the  proposed  action  on  established  business  districts,  and  any  opportunities  to  minimize  or 
reduce  such  impacts  by  the  public  and/or  private  sectors.  This  concern  is  likely  to  occur  on  a  project  that 
might  lead  to  or  support  new  large  commercial  development  outside  of  a  central  business  district. 


6.  Joint  Development 

Where  appropriate,  the  draft  EIS  should  identify  and  discuss  those  joint  development  measures,  which  will 
preserve  or  enhance  an  affected  community's  social,  economic,  environmental,  and  visual  values.  This 
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discussion  way  be  presented  separately  or  combined  with  the  land  use  and/or  social  impacts  presentations.  The 
benefits  to  be  derived,  those  who  will  benefit  (communities,  social  groups,  etc.,)  and  the  entities  responsible  for 
maintaining  the  measures  should  be  identified. 

7.  Considerations  Relating  to  Pedestrians  and  Bicyclists 

Where  current  pedestrian  or  bicycle  facilities  or  indications  of  use  are  identified,  the  draft  EIS  should  discuss  the 
current  and  anticipated  use  of  the  facilities,  the  potential  impacts  of  the  affected  alternatives,  and  proposed 
measures,  if  any,  to  avoid  or  reduce  adverse  impacts  to  the  facility(ies)  and  its  users.  Where  now  facilities  are 
proposed  as  a  part  of  the  proposed  highway  project,  the  EIS  should  include  sufficient  information  to  explain  the 
basis  for  providing  the  facilities  (e.g.,  proposed  bicycle  facility  is  a  link  in  the  local  plan  or  sidewalks  will  reduce 
project  access  impact  to  the  community).  The  final  EIS  should  identify  those  facilities  to  be  included  in  the 
preferred  alternative.  Where  the  preferred  alternative  would  sever  an  existing  major  route  for  non-motorized 
transportation  traffic,  the  proposed  project  needs  to  provide  a  reasonably  alternative  route  or  demonstrate  that 
such  a  route  exists  (23  U.S.C.  I  0  9(n)).  To  the  fu1  lest  extent  possible,  this  needs  to  be  described  in  the  final 
EIS. 

8.  Air  Quality  Impacts 

The  draft  EIS  should  contain  a  brief  discussion  of  the  transportation  related  air  quality  concerns  in  the  project 
area  and  a  summary  of  the  project-related  carbon  monoxide  (CO)  analysis  if  such  analysis  is  performed.  The 
following  information  should  be  presented,  as  appropriate. 

(a)  Mesoscale  Concerns:  Ozone  (O  3),  Hydrocarbons  (HC)  and  Nitrogen  Oxide  (NOx)  air  quality  concerns  are 
regional  in  nature  and  as  such  meaningful  evaluation  on  a  project-by-project  basis  is  not  possible.  Where  these 
pollutants  are  an  issue,  the  air  quality  missions  inventories  in  the  State  Implementation  Plan  (SIP)  should  be 
referenced  and  briefly  summarized  in  the  draft  EIS.  Further,  the  relationship  of  the  project  to  the  SIP  should  be 
described  in  the  draft  EIS  by  including  one  of  the  following  statements: 

(1 )  This  project  is  in  an  area  where  the  SIP  does  not  contain  any  transportation  control  measures.  Therefore, 
the  conformity  procedures  of  23  CFR  770  do  not  apply  to  this  project. 

(2)  This  project  is  in  an  area,  which  has  transportation  control  measures  in  the  SiP,  which  was  (conditionally) 
approved  by  the  Environmental  Protection  Agency  (EPA),  on  (date).  The  FHWA  has  determined  that  both 
the  transportation  plan  and  the  transportation  improvement  program  conform  to  the  SIP.  The  FHWA  has 
determined  that  this  project  is  included  in  the  transportation  improvement  program  for  the  (indicate  3C 
planning  area).  Therefore,  pursuant  to  23  CFR  770,  this  project  conforms  to  the  SIP. 
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Under  certain  circumstances,  neither  of  these  statements  will  precisely  fit  the  situation  and  may  need 
to  be  modified  Additionally,  if  the  project  is  a  Transportation  Control  Measure  from  the  SIP,  this  should 
be  highlighted  to  emphasize  the  project's  air  quality  benefits. 


(b)    Microscale  Concerns:  Carbon  monoxide  is  a  project-related  concern  and  as  such  should  be  evaluated  in 
the  draft  EIS.  A  microscale  CO  analysis  is  unnecessary  where  such  impacts  (project  CO  contribution  plus 
background)  can  be  judged  to  be  well  below  the  1  -  and  8-hour  National  Ambient-Air  Quality  Standards  (or 
other  applicable  State  or  local  standards).  This  judgment  may  be  based  on  (1)  previous  analyses  for  similar 
projects;  (2)  previous  general  analyses  for  various  classes  of  projects;  or  (3)  simplified  graphical  or  "look- 
up" table  evaluations.  In  these  cases,  a  brief  statement  stating  the  basis  for  the  judgment  is  sufficient. 

For  those  projects  where  a  microscale  CO  analysis  is  performed,  each  reasonable  alternative  should  be 
analyzed  for  the  estimated  time  of  completion  and  design  year.  A  brief  summary  of  the  methodologies  and 
assumptions  used  should  be  included  in  the  draft  EIS.  Lengthy  discussions,  if  needed,  should  be  included  in  a 
separate  technical  report  and  referenced  in  the  EIS.  Total  CO  concentrations  (project  contribution  plus 
estimated  background)  at  identified  reasonable  receptors  for  each  alternative  should  be  reported.  A  comparison 
should  be  made  between  alternatives  and  with  applicable  State  and  national  standards.  Use  of  a  table  for  this 
comparison  is  recommended  for  clarity. 

As  long  as  the  total  predicted  1-hour  CO  concentration  is  less  than  9  ppm  (the  8-hour  CO  standard),  no  separate 
8-hour  analysis  is  necessary.  If  the  1  -hour  CO  concentration  is  greater  than  9  ppm,  an  8-hour  analysis  should  be 
performed.  Where  the  preferred  alternative  would  result  in  violations  of  the  1  or  8-hour  CO  standards,  an  effort 
should  be  made  to  develop  reasonable  mitigation  measures  through  early  coordination  between  FHWA,  EPA, 
and  appropriate  State  and  local  highway  and  air  quality  agencies.  The  final  EIS  should  discuss  the  proposed 
mitigation  measures  and  include  evidence  of  the  coordination. 

9.  Noise  Impacts 

The  draft  EIS  should  contain  a  summary  of  the  noise  analysis  including  the  following  for  each  alternative  under 
detailed  study: 

(a)       A  brief  description  of  noise  sensitive  areas  (residences,  businesses,  schools,  parks,  etc.),  including 

information  on  the  number  and  types  of  activities  which  may  be  affected.  This  should  include  developed 
lands  and  undeveloped  lands  for  which  development  is  planned,  designed,  and  programmed. 
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(b)  The  extent  of  the  impact  (in  decibels)  at  each  sensitive  area.  This  includes  a  comparison  of  the  predicted 
noise  levels  with  both  the  FHWA  noise  abatement  criteria  and  the  existing  noise  levels.  (Traffic  noise 
impacts  occur  when  the  predicted  traffic  noise  levels  approach  or  exceed  the  noise  abatement  criteria  or 
when  they  substantially  exceed  the  existing  noise  levels).  Where  there  is  a  substantial  increase  in  noise 
levels,  the  HA  should  identify  the  criterion  used  for  defining  "substantial  increase."  Use  of  a  table  for  this 
comparison  is  recommended  for  clarity. 

(c)  Noise  abatement  measures,  which  have  been  considered  for  each  impacted  area  and  those  measures  that 
are  reasonable  and  feasible  and  that  would  "likely"  be  incorporated  into  the  proposed  project.  Estimated 
costs,  decibel  reductions  and  height  and  length  of  barriers  should  be  shown  for  all  abatement  measures. 

Where  it  is  desirable  to  qualify  the  term  "likely,"  the  following  statement  or  similar  wording  would  be  appropriate. 
"Based  on  the  studies  completed  to  date,  the  State  intends  to  install  noise  abatement  measures  in  the  form  of  a 
barrier  at  (location(s)).  These  preliminary  indications  of  likely  abatement  measures  are  based  upon  preliminary 
design  for  a  barrier  of  high  and  long  and  a  cost  of  $  that  will  reduce  the  noise 

level  by  dBA  for  residences  (businesses,  schools,  parks,  etc.).  (Where  there  is  more 

than  one  barrier,  provide  information  for  each  one.)  If  during  final  design  these  conditions  substantially  change, 
the  abatement  measures  might  not  be  provided.  A  final  decision  on  the  installation  of  abatement  measure(s)  will 
be  made  upon  completion  of  the  project  design  and  the  public  involvement  process.'" 

(d)  Noise  impacts  for  which  no  prudent  solution  is  reasonably  available  and  the  reasons  why. 

10.      Water  Quality  Impacts 

The  draft  EIS  should  include  summaries  of  analyses  and  consultations  with  the  State  and/or  local  agency 
responsible  for  water  quality.  Coordination  with  the  EPA  under  the  Federal  Clean  Water  Act  may  also  provide 
assistance  in  this  area.  The  discussion  should  include  sufficient  information  to  describe  the  ambient  conditions 
of  streams  and  water  bodies,  which  are  likely  to  be  impacted  and  identify  the  potential  impacts  of  each 
alternative,  and  proposed  mitigation  measures.  Under  normal  circumstances,  existing  data  may  be  used  to 
describe  ambient  conditions.  The  Inclusion  of  water  quality  data  spanning  several  years  is  encouraged  to  reflect 
trends. 

The  draft  EIS  should  also  identify  any  locations  where  roadway  runoff  or  other  non-point  source  pollution  may 
have  an  adverse  impact  on  sensitive  water  resources  such  as  water  supply  reservoirs,  ground  water  recharge 
areas,  and  high  quality  streams.  The  1981  FHWA  research  report  entitled  "Constituents  of  Highway  Runoff,"  the 
1985  report  entitled  'Management  Practices  for  Mitigation  of  Highway  Stormwater  Runoff,  Pollution"  and  the 
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1987  report  entitled  "Effects  of  Highway  Runoff  on  Receiving  Waters"  contain  procedures  for  estimating  pollutant 
loading  from  highway  runoff  and  would  be  helpful  in  determining  the  level  of  potential  impacts  and  appropriate 
mitigative  measures.  The  draft  EIS  should  identify  the  potential  impacts  of  each  alternative  and  proposed 
mitigation  measures. 

Where  an  area  designated  as  principal  or  sole-source  aquifer  under  Section  1424(e)  of  the  Safe  Drinking  Water 
Act  way  be  impacted  by  a  proposed  project,  early  coordination  with  EPA  will  assist  in  identifying  potential 
impacts.  The  EPA  will  furnish  information  on  whether  any  of  the  alternatives  affect  the  aquifer.  This  coordination 
should  also  identify  any  potential  impacts  to  the  critical  aquifer  protection  area  (CAPA),  if  designated,  within 
affected  sole-source  aquifers.  If  none  of  the  alternatives  affect  the  aquifer,  the  requirements  of  the  Safe  Drinking 
Water  Act  are  satisfied.  If  an  alternative  is  selected  which  affects  the  aquifer,  a  design  must  be  developed  to 
assure,  to  the  satisfaction  of  EPA,  that  it  will  not  contaminate  the  aquifer  (40  CFR  149).  The  draft  EIS  should 
document  coordination  with  EPA  and  identify  its  position  on  the  impacts  of  the  various  alternatives.  The  final  EIS 
should  show  that  EPA's  concerns  on  the  preferred  alternative  have  been  resolved. 

Wellhead  protection  areas  were  authorized  by  the  1986  Amendments  to  the  Safe  Drinking  Water  Act.  Each 
State  will  develop  State  wellhead  protection  plans  with  final  approval  by  EPA.  When  a  proposed  project 
encroaches  on  a  wellhead  protection  area,  the  draft  EIS  should  identify  the  area,  the  potential  impact  of  each 
alternative  and  proposed  mitigation  measures.  Coordination  with  the  State  agency  responsible  for  the  protection 
plan  will  aid  in  identifying  the  areas,  impacts  and  mitigation.  If  the  preferred  alternative  impacts  these  areas,  the 
final  EIS  should  document  that  it  complies  with  the  approved  State  wellhead  protection  plan. 

11.  Permits 

If  a  facility  such  as  a  safety  rest  area  is  proposed  and  it  will  have  a  point  source  discharge,  a  Section  402  permit 
will  be  required  for  point  source  discharge  (40  CFR  122).  The  draft  EIS  should  discuss  potential  adverse 
impacts  resulting  from  such  proposed  facilities  and  identify  proposed  mitigation  measures.  The  need  for  a 
Section  402  permit  and  Section  401  water  quality  certification  should  be  identified  in  the  draft  EIS. 

For  proposed  actions  requiring  a  Section  404  or  Section  10  (Corps  of  Engineers)  permit,  the  draft  EIS  should 
identify  by  alternative  the  general  location  of  each  dredge  or  fill  activity,  discuss  the  potential  adverse  impacts, 
identify  proposed  mitigation  measures  (if  not  addressed  elsewhere  in  the  draft  EIS),  and  include  evidence  of 
coordination  with  the  Corps  of  Engineers  (in  accordance  with  the  U.S.  DOT/Corps  of  Engineers  Memorandum  of 
Agreement)  and  appropriate  Federal,  State  and  local  resource  agencies  and  State  and  local  water  quality 
agencies.  Where  the  preferred  alternative  requires  an  individual  Section  404  or  Section  10  permit,  the  final  EIS 
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should  identify  for  each  permit  activity  the  approximate  quantities  of  dredge  or  fill  material,  general  construction 
grades  and  proposed  mitigation  measures. 

For  proposed  actions  requiring  Section  9  (U.S.  Coast  Guard  bridge)  permits,  the  draft  EIS  should  identify  by 
alternative  the  location  of  the  permit  activity,  potential  impacts  to  navigation  and  the  environment  (if  not 
addressed  elsewhere  in  the  document),  proposed  mitigation  measures  and  evidence  coordination  with  the  U.S. 
Coast  Guard  (in  accordance  with  the  FHWA/U.S.  Coast  Guard  Memorandum  of  Understanding).  Where  the 
preferred  alternative  requires  a  Section  9  permit,  the  final  EIS  should  identify  for  each  permit  activity  the 
proposed  horizontal  and  vertical  navigational  clearances  and  include  an  exhibit  showing  the  various  dimensions. 

For  all  permit  activities  the  final  EIS  should  include  evidence  that  every  reasonable  effort  has  been  made  to 
resolve  the  issues  raised  by  other  agencies  regarding  the  permit  activities.  If  important  issues  remain 
unresolved,  the  final  EIS  must  identify  those  issues,  the  positions  of  the  respective  agencies  on  the  issues  and 
the  consultations  and  other  efforts  made  to  resolve  them  (23  CFR  771 .1 25(a)). 

12.  Wetland  Impacts 

When  an  alternative  will  impact  wetlands  the  draft  EIS  should  (1 )  identify  the  type,  quality  and  function  of 
wetlands  involved,  (2)  describe  the  impacts  to  the  wetlands,  (3)  evaluate  alternatives  which  would  avoid  these 
wetlands,  and  (4)  identify  practicable  measures  to  minimize  harm  to  the  wetlands.  Wetlands  should  be  identified 
by  using  the  definition  of  33  CFR  328.3(b)  (issued  on  November  13,  1986)  which  requires  the  presence  of 
hydrophytic  vegetation,  hydric  soils  and  wetland  hydrology.  Exhibits  showing  wetlands  in  the  project  impact  area 
in  relation  to  the  alternatives,  should  be  provided. 

In  evaluating  the  impact  of  the  proposed  project  on  wetlands,  the  following  two  items  should  be  addressed:  (1) 
the  importance  of  the  impacted  wetland(s)  and  (2)  the  severity  of  this  impact.  Merely  listing  the  number  of  acres 
taken  by  the  various  alternatives  of  a  highway  proposal  does  not  provide  sufficient  information  upon  which  to 
determine  the  degree  of  impact  on  the  wetland  ecosystem.  The  wetland  analysis  should  be  sufficiently  detailed 
to  provide  an  understanding  of  these  two  elements. 

In  evaluating  the  importance  of  the  wetlands,  the  analysis  should  consider  such  factors  as:  (1)  the  primary 
functions  of  the  wetlands  (e.g.,  flood  control,  wildlife  habitat,  ground  water  recharge,  etc.),  (2)  the  relative 
importance  of  these  functions  to  the  total  wetland  resource  of  the  area,  and  (3)  other  factors  such  as  uniqueness 
that  may  contribute  to  the  wetlands  Importance. 

In  determining  the  wetland  impact,  the  analysis  should  show  the  project's  effects  on  the  stability  and  quality  of 
the  wetland(s).  This  analysis  should  consider  the  short-  and  long-term  effects  on  the  wetlands  and  the 
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importance  of  any  loss  such  as:  (1)  flood  control  capacity,  (2)  shore  line  anchorage  potential,  (3)  water  pollution 
abatement  capacity,  and  (4)  fish  and  wildlife  habitat  value.  The  methodology  developed  by  FHWA  and  described 
in  reports  numbered  FHWA-IP-82-23  and  FHWA  IP-82-24.  "A  Method  for  Wetland  Functional  Assessment 
Volumes  I  and  II,"  is  recommended  for  use  in  conducting  this  analysis.  Knowing  the  importance  of  the  wetlands 
involved  and  the  degree  of  the  impact,  the  HA  and  FHWA  will  be  in  a  better  position  to  determine  the  mitigation 
efforts  necessary  to  minimize  harm  to  these  wetlands.  Mitigation  measures,  which  should  be  considered, 
include  preservation  and  improvement  of  existing  wetlands  and  creation  of  new  wetlands  (consistent  with  23 
CFR  777). 

If  the  preferred  alternative  is,  located  in  wetlands,  to  the  fullest  extent  possible,  the  final  EIS  needs  to  contain  the 
finding  required  by  Executive  Order  1 1990  that  there  are  no  practicable  alternatives  to  construction  in  wetlands. 
Where  the  finding  is  included,  approval  of  the  final  EIS  will  document  compliance  with  the  Executive  Order  1 1990 
requirements  (23  CFR  771.125(a)(1)).  The  finding  should  be  included  in  a  separate  subsection  entitled  "Only 
Practicable  Alternative  Finding"  and  should  be  supported  by  the  following  information: 

(a)  a  reference  to  Executive  Order  1 1 990; 

(b)  an  explanation  why  there  are  no  practicable  alternatives  to  the  proposed  action; 

(c)  an  explanation  why  the  proposed  action  includes  all  practicable  measures  to  minimize  harm  to  wetlands; 
and 


(d)       a  concluding  statement  that:  "Based  upon  the  above  considerations,  it  is  determined  that  there  is  no 

practicable  alternative  to  the  proposed  construction  in  wetlands  and  that  the  proposed  action  includes  all 
practicable  measures  to  minimize  harm  to  wetlands  which  may  result  from  such  use." 

13.  Water  Body  Modification  and  Wildlife  Impacts 

For  each  alternative  under  detailed  study  the  draft  EIS  should  contain  exhibits  and  discussions  identifying  the 
location  and  extent  of  water  body  modifications  (e.g.,  impoundment,  relocation,  channel  deepening,  filling,  etc.). 
The  use  of  the  stream  or  body  of  water  for  recreation,  water  supply,  or  other  purposes  should  be  identified. 
Impacts  to  fish  and  wildlife  resulting  from  the  loss  degradation  or  modification  of  aquatic  or  terrestrial  habitat 
should  also  be  discussed.  The  results  of  coordination  with  appropriate  Federal,  State  and  local  agencies  should 
be  documented  in  the  draft  EIS.  For  example,  coordination  with  FWS  under  the  Fish  and  Wildlife  Coordination 
Act  of  1958. 
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14.  Floodplain  Impacts 

National  Flood  Insurance  Program  (NFIP)  maps  or,  If  NFIP  maps  are  not  available,  information  developed  by  the 
highway  agency  should  be  used  to  determine  whether  an  alternative  will  encroach  on  the  base  (100-year) 
floodplain.  The  location  hydraulic  studies  required  by  23  CFR  650,  Subpart  A  must  include  a  discussion  of  the 
following  items  commensurate  with  the  level  of  risk  or  environmental  impact,  for  each  alternative  which 
encroaches  on  base  floodplains  or  would  support  bass  floodplain  development: 

(a)    The  flooding  risks; 

(b).      The  impacts  on  natural  and  beneficial  floodplain  values; 

(c)  The  support  of  probable  incompatible  floodplain  development  (i.e.,  any  development  that  is  not  consistent 
with  a  community's  floodplain  development  plan); 

(d)  The  measures  to  minimize  floodplain  impacts;  and 

(e)  The  measures  to  restore  and  preserve  the  natural  and  beneficial  floodplain  values. 

The  draft  EIS  should  briefly  summarize  the  results  of  the  location  hydraulic  studies.  The  summary  should 
identify  the  number  of  encroachments  and  any  support  of  incompatible  floodplain  developments  and  their 
potential  impacts.  Where  an  encroachment  or  support  of  incompatible  floodplain  development  results  in 
substantial  impacts,  the  draft  EIS  should  provide  more  detailed  information  on  the  location,  impacts  and 
appropriate  mitigation  measures.  In  addition,  if  any  alternative  (1)  results  in  a  floodplain  encroachment  or 
supports  incompatible  floodplain  development  having  significant  impacts  or  (2)  requires  a  commitment  to  a 
particular  structure  size  or  type,  the  draft  EIS  needs  to  include  an  evaluation  and  discussion  of  practicable 
alternatives  to  the  structure  or  to  the  significant  encroachment.  The  draft  EIS  should  include  exhibits  which 
display  the  alternatives,  the  base  floodplains  and,  where  applicable,  the  regulatory  floodways. 

If  the  preferred  alternative  includes  a  floodplain  encroachment  having  significant  impacts,  the  final  EIS  must 
include  a  finding  that  it  is  the  only  practicable  alternative  as  required  by  23  CFR  650,  Subpart  A.  The  finding 
should  refer  to  Executive  Order  1 1988  and  23  CFR  650,  Subpart  A.  It  should  be  included  in  a  separate 
subsection  entitled  "Only  Practicable  Alternative  Finding"  and  must  be  supported  by  the  following  information. 

(a)  The  reasons  why  the  proposed  action  must  be  located  in  the  floodplain; 

(b)  The  alternatives  considered  and  why  they  were  not  practicable;  and 

(c)  A  statement  indicating  whether  the  action  conforms  to  applicable  State  or  local  floodplain  protection 
standards. 
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For  each  alternative  encroaching  on  a  designated  or  proposed  regulatory  floodway,  the  draft  EIS  should  provide 
a  preliminary  indication  of  whether  the  encroachment  would  be  consistent  with  or  require  a  revision  to  the 
regulatory  floodway.  Engineering  and  environmental  analyses  should  be  undertaken,  commensurate  with  the 
level  of  encroachment,  to  permit  the  consistency  evaluation  and  identify  impacts.  Coordination  with  the  Federal 
Emergency  Management  Agency  (FEMA)  and  appropriate  State  and  local  government  agencies  should  be 
undertaken  for  each  floodway  encroachment.  If  the  preferred  alternative  encroaches  on  a  regulatory  floodway, 
the  final  EIS  should  discuss  the  consistency  of  the  action  with  the  regulatory  floodway.  If  a  floodway  revision  is 
necessary,  the  EIS  should  include  evidence  from  FEMA  and  local  or  State  agency  indicating  that  such  revision 
would  be  acceptable. 

15.  Wild  and  Scenic  Rivers 

If  the  proposed  action  could  have  foreseeable  adverse  effects  on  a  river  on  the  National  Wild  and  Scenic  Rivers 
System  or  a  river  under  study  for  designation  to  the  National  Wild  and  Scenic  Rivers  System,  the  draft  EIS 
should  identify  early  coordination  undertaken  with  the  agency  responsible  for  managing  the  listed  or  study  river 
(i.e.,  National  Park  Service  (NPS),  Fish  and  Wildlife  Service  (FWS),  Bureau  of  Land  Management  (BLM),  or 
Forest  Service  (FS)).  For  each  alternative  under  consideration,  the  EIS  should  identify  the  potential  adverse 
effects  on  the  natural,  cultural,  and  recreational  values  of  the  listed  or  study  river.  Adverse  effects  include 
alteration  of  the  free-flowing  nature  of  the  river,  alteration  of  the  setting  or  deterioration  of  water  quality.  If  it  is 
determined  that  any  of  the  alternatives  could  foreclose  options  to  designate  a  study  river  under  the  Act,  or 
adversely  affect  those  qualities  of  a  listed  river  for  which  it  was  designated,  to  the  fullest  extent  possible,  the  draft 
EIS  needs  to  reflect  consultation  with  the  managing  agency  on  avoiding  or  mitigating  the  impacts  (23  CFR 
771.123(c)).  The  final  EIS  should  identify  measures  that  will  be  included  in  the  preferred  alternative  to  avoid  or 
mitigate  such  impacts. 

Publicly  owned  waters  of  designated  wild  and  scenic  rivers  are  protected  by  Section  4(f).  Additionally,  public 
lands  adjacent  to  a  Wild  and  Scenic  River  may  be  subject  to  Section  4(f)  protection.  An  examination  of  any 
adopted  or  proposed  management  plan  for  a  listed  river  should  be  helpful  in  making  the  determination  on 
applicability  of  Section  4(f).  For  each  alternative  that  takes  such  land,  coordination  with  the  agency  responsible 
for  managing  the  river  (either  NPS,  FWS,  BLM,  or  FS)  will  provide  information  on  the  management  plan,  specific 
affected  land  uses  and  any  necessary  Section  4(f)  coordination. 

16.  Coastal  Barriers 

The  Coastal  Barrier  Resources  Act  (CBRA)  establishes  certain  coastal  areas  to  be  protected  by  prohibiting  the 
expenditure  of  Federal  funds  for  new  and  expanded  facilities  within  designated  coastal  barrier  units.  When  a 
proposed  project  impacts  a  coastal  barrier  unit,  the  draft  EIS  should:  include  a  map  showing  the  relationship  of 
each  alternative  to  the  unit(s); 
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identify  direct  and  indirect  impacts  to  the  unit(s),  quantifying  and  describing  the  impacts  as  appropriate;  discuss 
the  results  of  early  coordination  with  FWS,  identifying  any  issues  raised  and  how  they  were  addressed,  and; 
identify  any  alternative  which  (if  selected)  would  require  an  exception  under  the  Act.  Any  issues  identified  or 
exceptions  required  for  the  preferred  alternative  should  be  resolved  prior  to  its  selection.  This  resolution  should 
be  documented  in  the  final  EIS. 

17.  Coastal  Zone  Impacts 

Where  the  proposed  action  is  within,  or  is  likely  to  affect  land  or  water  uses  within  the  area  covered  by  a  State 
Coastal  Zone  Management  Program  (CZMP)  approved  by  the  Department  of  Commerce,  the  draft  EIS  should 
briefly  describe  the  portion  of  the  affected  CZMP  plan,  identify  the  potential  impacts,  and  include  evidence  of 
coordination  with  the  State  Coastal  Zone  Management  agency  or  appropriate  local  agency.  The  final  EIS  should 
include  the  State  Coastal  Zone  Management  agency's  determination  on  consistency  with  the  State  CZMP  plan. 
(In  some  States,  an  agency  will  make  a  consistency  determination  only  after  the  final  EIS  is  approved,  but  will 
provide  a  preliminary  indication  before  the  final  EIS  that  the  project  is  "not  inconsistent"  or  appears  to  be 
consistent"  with  the  plan.)  (For  direct  Federal  actions,  the  final  EIS  should  include  the  lead  agency's  consistency 
determination  and  agreement  by  the  State  CZM  agency.)  If  the  preferred  alternative  is  inconsistent  with  the 
State's  approved  CZMP,  it  can  be  Federally  funded  only  if  the  Secretary  of  Commerce  makes  a  finding  that  the 
proposed  action  is  consistent  with  the  purpose  or  objectives  of  the  CZM  Act  or  is  necessary  in  the  interest  of 
national  security.  To  the  fullest  extent  possible,  such  a  finding  needs  to  be  included  in  the  final  EIS.  If  the  finding 
is  denied,  the  action  is  not  eligible  for  Federal  funding  unless  modified  in  such  a  manner  to  remove  the 
inconsistency  finding.  The  final  EIS  should  document  such  results. 


18.  Threatened  or  Endangered  Species 

The  HA  must  obtain  information  from  the  FWS  of  the  DOI  and/or  the  National  Marine  Fisheries  Service  (NMFS) 
of  the  Department  of  Commerce  to  determine  the  presence  or  absence  of  listed  and  proposed  threatened  or 
endangered  species  and  designated  and  proposed  critical  habitat  in  the  proposed  project  area  (50  CFR 
402.12(c)).  The  information  may  be  (1)  a  published  geographical  list  of  such  species  or  critical  habitat;  (2)  a 
project-specific  notification  of  a  list  of  such  species  or  critical  habitat;  or  (3)  substantiated  information  from  other 
credible  sources.  Where  the  information  is  obtained  from  a  published  geographical  list  the  reasons  why  this 
would  satisfy  the  coordination  with  DOI  should  be  explained.  If  there  are  no  species  or  critical  habitat  in  the 
proposed  project  area,  the  Endangered  Species  Act  requirements  have  been  met.  The  results  of  this 
coordination  should  be  included  in  the  draft  EIS. 

When  a  proposed  species  or  a  proposed  critical  habitat  may  be  present  in  the  proposed  project  area,  an 
evaluation  or,  if  appropriate,  a  biological  assessment  is  made  on  the  potential  impacts  to  identify  whether  any 
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such  species  or  critical  habitat  are  likely  to  be  adversely  affected  by  the  project.  Informal  consultation  with  FWS 
and/or  NMFS  should  be  undertaken  during  the  evaluation.  The  draft  EIS  should  include  exhibits  showing  the 
location  of  the  species  or  habitat,  summarize  the  evaluation  and  potential  impacts,  identify  proposed  mitigation 
measures,  and  evidence  coordination  with  FWS  and/or  NMFS.  If  the  project  is  likely  to  jeopardize  the  continued 
existence  of  any  proposed  species  or  result  in  the  destruction  or  adverse  modification  of  proposed  critical 
habitat,  the  HA  in  consultation  with  the  FHWA  must  confer  with  FWS  and/or  NMFS  to  attempt  to  resolve 
potential  conflicts  by  avoiding,  minimizing,  or  reducing  the  project  impacts  (50  CFR  402.10(a)).  If  the  preferred 
alternative  is  likely  to  jeopardize  the  continued  existence  of  any  proposed  species  or  result  in  the  destruction  or 
adverse  modification  of  proposed  critical  habitat,  a  conference  with  FWS  and/or  NMFS  must  be  held  to  assist  in 
identifying  and  resolving  potential  conflicts.  To  the  fullest  extent  possible,  the  final  EIS  needs  to  summarize  the 
results  of  the  conference  and  identify  reasonable  and  prudent  alternatives  to  avoid  the  jeopardy  to  such 
proposed  species  or  critical  habitat.  If  no  alternatives  exist,  the  final  EIS  should  explain  the  reasons  why  and 
identify  any  proposed  mitigation  measures  to  minimize  adverse  effects. 

When  a  listed  species  or  a  designated  critical  habitat  may  be  present  in  the  proposed  project  area,  a  biological 
assessment  must  be  prepared  to  identify  any  such  species  or  habitat  which  are  likely  to  be  adversely  affected  by 
the  proposed  project  (50  CFR  402.12).  Informal  consultation  should  be  undertaken  or,  if  desirable,  a  conference 
held  with  FWS  and/or  NMFS  during  preparation  of  the  biological  assessment.  The  draft  EIS  should  summarize 
the  following  data  from  the  biological  assessment: 

(a)  The  species  distribution,  habitat  needs,  and  other  biological  requirements; 

(b)  The  affected  areas  of  the  proposed  project; 

(c)  Possible  impacts  to  the  species  including  opinions  of  recognized  experts  on  the  species  at  issue; 

(d)  Measures  to  avoid  or  minimize  adverse  impacts;  and 

(s)  Results  of  consultation  with  FWS  and/or  NMFS. 

In  selecting  an  alternative,  jeopardy  to  a  listed  species  or  the  destruction  or  adverse  modification  of  designated 
critical  habitat  must  be  avoided  (50  CFR  402.01(a)).  If  the  biological  assessment  indicates  that  there  are  no 
listed  species  or  critical  habitat  present  that  are  likely  to  be  adversely  affected  by  the  preferred  alternative,  the 
final  EIS  should  evidence  concurrence  by  the  FWS  and/or  NMFS  in  such  a  determination  and  identify  any 
proposed  mitigation  for  the  preferred  alternative. 
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If  the  results  of  the  biological  assessment  or  consultation  with  FWS  and/or  NMFS  show  that  the  referred 
alternative  is  likely  to  jeopardize  the  continued  existence  of  a  listed  species  or  result  in  the  destruction  or  adverse 
modification  of  designated  critical  habitat,  to  the  fullest  extent  possible,  the  final  EIS  needs  to  contain:  (1)  a 
summary  of  the  biological  assessment  (see  data  above  for  draft  EIS);  (2)  a  summary  of  the  steps  taken, 
including  alternatives  or  measures  evaluated  and  conferences  and  consultations  held,  to  resolve  the  project's 
conflicts  with  the  listed  species  or  critical  habitat;  (3)  a  copy  of  the  biological  opinion;  (4)  a  request  for  an 
exemption  from  the  Endangered  Species  Act;  (5)  the  results  of  the  exemption  request;  and  (6)  a  statement  that 
(if  the  exemption  is  denied)  the  action  is  not  eligible  for  Federal  funding. 


19.  Historic  and  Archeoloqical  Preservation 

The  draft  EIS  should  contain  a  discussion  demonstrating  that  historic  and  archeoiogical  resources  have  been 
identified  and  evaluated  in  accordance  with  the  requirements  of  36  CFR  800.4  for  each  alternative  under 
consideration.  The  information  and  level  of  effort  needed  to  identify  and  evaluate  historic  and  archeoiogical 
resources  will  vary  from  project  to  project  as  determined  by  the  FHWA  after  considering  existing  information,  the 
views  of  the  SHPO  and  the  Secretary  of  Interior's  "Standards  and  Guidelines  for  Archeology  and  Historic 
Preservation."  The  information  for  newly  identified  historic  resources  should  be  sufficient  to  determine  their 
significance  and  eligibility  for  the  National  Register  of  Historic  Places.  The  information  for  archeoiogical 
resources  should  be  sufficient  to  identify  whether  each  warrants  preservation  in  place  or  whether  it  is  important 
chiefly  because  of  what  can  be  learned  by  data  recovery  and  has  minimal  value  for  preservation  in  place.  Where 
archeoiogical  resources  are  not  a  major  factor  in  the  selection  of  a  preferred  alternative,  the  determination  of 
eligibility  for  the  National  Register  of  newly  identified  archeoiogical  resources  may  be  deferred  until  after 
circulation  of  the  draft  EIS. 


The  draft  EIS  discussion  should  briefly  summarize  the  methodologies  used  in  identifying  historic  and 
archeoiogical  resources.  Because  Section  4(f)  of  the  DOT  Act  applies  to  the  use  of  historic  resources  on  or 
eligible  for  the  National  Register  and  to  archeoiogical  resources  on  or  eligible  for  the  National  Register  and  which 
warrant  preservation  in  place,  the  draft  EIS  should  describe  the  historical  resources  listed  in  or  eligible  for  the 
National  Register  and  identify  any  archeoiogical  resources  that  warrant  preservation  in  place.  The  draft  EIS 
should  summarize  the  impacts  of  each  alternative  on  and  proposed  mitigation  measures  for  each  resource.  The 
document  should  evidence  coordination  with  the  SHPO  on  the  significance  of  newly  identified  historic  and 
archeoiogical  resources,  the  eligibility  of  historic  resources  for  the  National  Register  and  the  effects  of  each 
alternative  on  both  listed  and  eligible  historic  resources.  Where  the  draft  EIS  discusses  eligibility  for  the  National 
Register  of  archeoiogical  resources,  the  coordination  with  the  SHPO  on  eligibility  and  effect  should  address  both 
historic  and  archeoiogical  resources. 
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The  draft  EIS  can  serve  as  a  vehicle  for  affording  the  Advisory  Council  on  Historic  Preservation  (ACHP)  an 
opportunity  to  comment  pursuant  to  Section  1 06  requirements  if  the  document  contains  the  necessary 
information  required  by  36  CFR  800.8.  The  draft  EIS  transmittal  letter  to  the  ACHP  should  specifically  request  its 
comments  pursuant  to  36  CFR  800.6. 

To  the  fullest  extent  possible,  the  final  EIS  needs  to  demonstrate  that  all  the  requirements  of  36  CFR  800  have 
been  met.  If  the  preferred  alternative  has  no  effect  on  historic  or  archeological  resources  on  or  eligible  for  the 
National  Register,  the  final  EIS  should  Indicate  coordination  with  and  agreement  by  the  SHPO.  If  the  preferred 
alternative  has  an  effect  on  a  resource  on  or  eligible  for  the  National  Register,  the  final  EIS  should  contain  (a)  a 
determination  of  no  adverse  effect  concurred  in  by  the  Advisory  Council  on  Historic  Preservation,  (b)  an 
executed  memorandum  of  agreement  (MOA),  or  (c)  in  the  case  of  a  rare  situation  where  FHWA  is  unable  to 
conclude  the  MOA,  a  copy  of  comments  transmitted  from  the  ACHP  to  the  FHWA  and  the  FHWA  response  to 
those  comments. 

The  proposed  use  of  land  from  an  historic  resource  on  or  eligible  for  the  National  Register  will  normally  require 
an  evaluation  and  approval  under  Section  4(f)  of  the  DOT  Act.  Section  4(f)  also  applies  to  all  archeological  sites 
on  or  eligible  for  the  National  Register  and  which  warrant  preservation  in  place.  (See  Section  IX  for  information 
on  Section  4(f)  evaluation.) 

20.  Hazardous  Waste  Sites 

Hazardous  waste  sites  are  regulated  by  the  Resource  Conservation  and  Recovery  Act  (RCRA)  and  the 
Comprehensive  Environmental  Response,  Compensation,  and  Liability  Act  (CERCLA).  During  early  planning, 
the  location  of  permitted  and  non-regulated  hazardous  waste  sites  should  be  identified.  Early  coordination  with 
the  appropriate  Regional  Office  of  the  EPA  and  the  appropriate  State  agency  will  aid  in  identifying  known  or 
potential  hazardous  waste  sites.  If  known  or  potential  waste  sites  are  identified,  the  locations  should,  be  clearly 
marked  on  a  map  showing  their  relationship  to  the  alternatives  under  consideration.  If  a  known  or  potential 
hazardous  waste  site  is  affected  by  an  alternative,  information  about  the  site,  the  potential  involvement,  impacts 
and  public  health  concerns  of  the  affected  alternative(s)  and  the  proposed  mitigation  measures  to  eliminate  or 
minimize  impacts  or  public  health  concerns  should  be  discussed  In  the  draft  EIS. 

If  the  preferred  alternative  impacts  a  known  or  potential  hazardous  waste  site,  the  final  EIS  should  address  and 
resolve  the  issues  raised  by  the  public  and  government  agencies. 

21.  Visual  Impacts 

The  draft  EIS  should  state  whether  the  project  alternatives  have  a  potential  for  visual  quality  impacts.  When  this 
potential  exists,  the  draft  EIS  should  identify  the  impacts  to  the  existing  visual  resource,  the  relationship  of  the 
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impacts  to  potential  viewers  of  and  from  the  project,  as  well  as  measures  to  avoid,  minimize,  or  reduce  the 
adverse  impacts.  When  there  is  potential  for  visual  quality  impacts,  the  draft  EIS  should  explain  the 
consideration  given  to  design  quality,  art,  and  architecture  in  the  project  planning.  These  values  may  be 
particularly  important  for  facilities  located  in  visually  sensitive  urban  or  rural  settings.  When  a  proposed  project 
will  include  features  associated  with  design  quality,  art  or  architecture,  the  draft  EIS  should  be  circulated  to 
officially  designated  State  and  local  arts  councils  and,  as  appropriate,  other  organizations  with  an  interest  in 
design,  art,  and  architecture.  The  final  EIS  should  identify  any  proposed  mitigation  for  the  preferred  alternative. 

22.  Energy 

Except  for  large-scale  projects,  a  detailed  energy  analysis  including  computations  of  BTU  requirements,  etc.,  is 
not  needed.  For  most  projects,  the  draft  EIS  should  discuss  in  general  terms  the  construction  and  operational 
energy  requirements  and  conservation  potential  of  various  alternatives  under  consideration.  The  discussion 
should  be  reasonable  and  supportable.  It  might  recognize  that  the  energy  requirements  of  various  construction 
alternatives  are  similar  and  are  generally  greater  than  the  energy  requirements  of  the  no-build  alternative. 
Additionally,  the  discussion  could  point  out  that  the  post-construction,  operational  energy  requirements  of  the 
facility  should  be  less  with  the  build  alternative  as  opposed  to  the  no-build  alternative.  In  such  a  situation,  one 
might  conclude  that  the  savings  in  operational  energy  requirements  would  more  than  offset  construction  energy 
requirements  and  thus,  in  the  long  term,  result  in  a  net  saving  in  energy  usage. 

For  large-scale  projects  with  potentially  substantial  energy  impacts,  the  draft  EIS  should  discuss  the  major  direct 
and/or  indirect  energy  impacts  and  conservation  potential  of  each  alternative.  Direct  energy  impacts  refer  to  the 
energy  consumed  by  vehicles  using  the  facility.  Indirect  impacts  include  construction  energy  and  such  items  as 
the  effects  of  any  changes  in  automobile  usage.  The  alternative's  relationship  and  consistency  with  a  State 
and/or  regional  energy  plan,  if  one  exists,  should  also  be  indicated. 

The  final  EIS  should  identify  any  energy  conservation  measures  that  will  be  implemented  as  a  part  of  the 
preferred  alternative.  Measures  to  conserve  energy  include  the  use  of  high-occupancy  vehicle  incentives  and 
measures  to  improve  traffic  flow. 


23.  Construction  Impacts 

The  draft  EIS  should  discuss  the  potential  adverse  impacts  (particularly  air,  noise,  water,  traffic  congestion, 
detours,  safety,  visual,  etc.)  associated  with  construction  of  each  alternative  and  identify  appropriate  mitigation 
measures.  Also,  where  the  impacts  of  obtaining  borrow  or  disposals  of  waste  material  are  important  issues,  they 
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should  be  discussed  in  the  draft  EIS  along  with  any  proposed  measures  to  minimize  these  impacts.  The  final 
EIS  should  identify  any  proposed  mitigation  for  the  preferred  alternative. 


24.      The  Relationship  Between  Local  Short-term  Uses  of  Man's  Environment  and  the  Maintenance  anc 
Enhancement  of  Long-term  Productivity 


The  EIS  should  discuss  in  general  terms  the  proposed  action's  relationship  of  local  short-term  impacts  and  use 
of  resources,  and  the  maintenance  and  enhancement  of  long-term  productivity.  This  general  discussion  might 
recognize  that  the  build  alternatives  would  have  similar  impacts.  The  discussion  should  point  out  that 
transportation-improvements  are  based  on  State  and/or  local  comprehensive  planning  which  consider(s)  the 
need  for  present  and  future  traffic  requirements  within  the  context  of  present  and  future  land  use  development. 
In  such  a  situation,  one  might  then  conclude  that  the  local  short-term  impacts  and  use  of  resources  by  the 
proposed  action  is  consistent  with  the  maintenance  and  enhancement  of  long-term  productivity  for  the  local  area, 
State,  etc. 

25.  Any  Irreversible  and  Irretrievable  Commitments  of  Resources  Which  Would  Be  Involved  in  the  Proposed 
Action 

The  EIS  should  discuss  in  general  terms  the  proposed  action's  irreversible  and  irretrievable  commitment  of 
resources.  This  general  discussion  might  recognize  that  the  build  alternatives  would  require  a  similar 
commitment  of  natural,  physical,  human,  and  fiscal  resources.  An  example  of  such  discussion  would  be  as 
follows: 

"Implementation  of  the  proposed  action  involves  a  commitment  of  a  range  of  natural,  physical,  human,  and  fiscal 
resources.  Land  used  in  the  construction  of  the  proposed  facility  is  considered  an  irreversible  commitment 
during  the  time  period  that  the  land  is  used  for  a  highway  facility.  However,  if  a  greater  need  arises  for  use  of  the 
land  or  if  the  highway  facility  is  no  longer  needed,  the  land  can  be  converted  to  another  use.  At  present,  there  is 
no  reason  to  believe  such  a  conversion  will  ever  be  necessary  or  desirable. 

Considerable  amounts  of  fossil  fuels,  labor,  and  highway  construction  materials  such  as  cement,  aggregate,  and 
bituminous  material  are  expended.  Additionally,  large  amounts  of  labor  and  natural  resources  are  used  in  the 
fabrication  and  preparation  of  construction  materials.  Those  materials  are  generally  not  retrievable.  However, 
they  are  not  in  short  supply  and  their  use  will  not  have  an  adverse  effect  upon  continued  availability  of  these 
resources.  Any  construction  will  also  require  a  substantial  one-time  expenditure  of  both  State  and  Federal  funds, 
which  are  not  retrievable. 


The  commitment  of  these  resources  is  based  on  the  concept  that  residents  in  the  immediate  area,  State,  and 
region  will  benefit  by  the  improved  quality  of  the  transportation  system.  These  benefits  will  consist  of 
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improved  accessibility  and  safety,  savings  in  time,  and  greater  availability  of  quality  services  which  are 
anticipated  to  outweigh  the  commitment  of  these  resources." 

H.  List  of  Preparers 

This  section  should  include  lists  of: 

(1 )  State  (and  local  agency)  personnel,  including  consultants,  who  were  primarily  responsible  for  preparing 
the  EIS  or  performing  environmental  studies,  and  a  brief  summary  of  their  qualifications,  including 
educational  background  and  experience. 

(2)  The  FHWA  personnel  primarily  responsible  for  preparation  or  review  of 
the  EIS  and  their  qualifications. 

(3)  The  areas  of  EIS  responsibility  for  each  preparer. 

I.       List  of  Agencies.  Organizations,  and  Persons  to  Whom  Copies  of  the  Statement  are  Sent 

Draft  EIS:  List  all  entities  from  which  comments  are  being  requested  (40  CFR  1502.10).     Final  EIS:  Identify 
those  entities  that  submitted  comments  on  the  draft  EIS  and  those  receiving  a  copy  of  the  final  EIS 
(23  CFR  771.125(a)  and  (g)). 

J.      Comments  and  Coordination 

1 .  The  draft  EIS  should  contain  copies  of  pertinent  correspondence  with  each  cooperating  agency,  other 
agencies  and  the  public  and  summarize:  1)  the  early  coordination  process,  including  scoping;  2)  the 
meetings  with  community  groups  (including  minority  and  non-minority  interests)  and  individuals;  and  3)  the 
key  issues  and  pertinent  information  received  from  the  public  and  government  agencies  through  these 
efforts. 

2.  The  final  EIS  should  include  a  copy  of  substantive  comments  from  the  U.S.  Secretary  of  Transportation 
(OST),  each  cooperating  agency,  and  other  commentors  on  the  draft  EIS.  Where  the  response  is 
exceptionally  voluminous  the  comments  may  be  summarized.  An  appropriate  response  should  be  provided 
to  each  substantive  comment.  When  the  EIS  text  is  revised  as  a  result  of  the  comments  received  a  copy  of 
the  comments  should  contain  marginal  references  indicating  where  revisions  were  made,  or  the  response  to 
the  comments  should  contain  such  references.  The  response  should  adequately  address  the  issue  or 
concern  raised  by  the  commentor  or,  where  substantive  comments  do  not  warrant  further  response,  explain 
why  they  do  not,  and  provide  sufficient  information  to  support  that  position. 
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The  FHWA  and  the  HA  are  not  commentors  within  the  meaning  of  NEPA  and  their  comments  on  the  draft  EIS 
should  not  be  included  in  the  final  EIS.  However,  the  document  should  include  adequate  information  for  FHWA 
and  the  HA  to  ascertain  the  disposition  of  the  comment(s). 

3.  The  final  EIS  should  (1)  summarize  the  substantive  comments  on  social,  economic,  environmental  and 
engineering  issues  made  at  the  public  hearing,  if  one  is  held,  or  the  public  involvement  activities  or  which 
were  otherwise  considered  and  (2)  discuss  the  consideration  given  to  any  substantive  issue  raised  and 
provide  sufficient  information  to  support  that  position. 

4.  The  final  EIS  should  document  compliance  with  requirements  of  all  applicable  environmental  laws, 
Executive  Orders,  and  other  related  requirements,  such  as  Title  VI  of  the  Civil  Rights  Act  of  1964.  To  the 
extent  possible,  all  environmental  issues  should  be  resolved  prior  to  the  submission  of  the  final  EIS.  When 
disagreements  on  project  issues  exists  with  another  agency,  coordination  with  the  agency  should  be 
undertaken  to  resolve  the  issues.  Where  the  issues  cannot  be  resolved,  the  final  EIS  should  identify  any 
remaining  unresolved  issues,  the  steps  taken  to  resolve  the  issues,  and  the  positions  of  the  respective 
parties.  Where  issues  are  resolved  through  this  effort,  the  final  EIS  should  demonstrate  resolution  of  the 
concerns. 

K.  Index 

The  index  should  include  important  subjects  and  areas  of  major  impacts  so  that  a  reviewer  need  not  read  the 
entire  EIS  to  obtain  information  on  a  specific  subject  or  impact. 

L.  Appendices 

The  EIS  should  briefly  explain  or  summarize  methodologies  and  results  of  technical  analysis  and  research. 
Lengthy  technical  discussions  should  be  contained  in  a  technical  report.  Material  prepared  as  appendices  to  the 
EIS  should: 

(1 )  consist  of  material  prepared  specifically  for  the  EIS; 

(2)  consist  of  material  which  substantiates  an  analysis  fundamental  to  the  EIS; 

(3)  be  analytic  and  relevant  to  the  decision  to  be  made;  and 

(4)  be  circulated  with  the  EIS  within  FHWA,  to  EPA  (Region),  and  to  cooperating  agencies  and  be  readily 
available  on  request  by  other  parties.  Other  reports  and  studies  referred  to  in  the  EIS  should  be  readily 
available  for  review  or  for  copying  at  a  convenient  location. 
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VI.    OPTIONS  FOR  PREPARING  FINAL  EISs 


The  CEQ  regulations  place  heavy  emphasis  on  reducing  paperwork,  avoiding  unnecessary  work,  and  producing 
documents  which  are  useful  to  decision-makers  and  to  the  public.  With  these  objectives  in  mind,  three  different 
approaches  to  preparing  final  EISs  are  presented  below.  The  first  two  approaches  can  be  employed  on  any 
project.  The  third  approach  is  restricted  to  the  conditions  specified  by  CEQ  (40  CFR  1503.4(c)). 

A.  Traditional  Approach 

Under  this  approach,  the  final  EIS  incorporates  the  draft  EIS  (essentially  in  its  entirety)  with  changes  made  as 
appropriate  throughout  the  document  to  reflect  the  selection  of  an  alternative,  modifications  to  the  project, 
updated  information  on  the  affected  environment,  changes  in  the  assessment  of  impacts,  the  selection  of 
mitigation  measures,  wetland  and  floodplain  findings,  the  results  of  coordination,  comments  received  on  the  draft 
EIS  and  responses  to  these  comments,  etc.  Since  so  much  information  is  carried  over  from  the  draft  to  the  final, 
important  changes  are  sometimes  difficult  for  the  reader  to  identify.  Nevertheless,  this  is  the  approach  most 
familiar  to  participants  in  the  NEPA  process. 

B.  Condensed  Final  EIS 

This  approach  avoids  repetition  of  material  from  the  draft  EIS  by  incorporating,  by  reference,  the  draft  EIS.  The 
final  EIS  is,  thus,  a  much  shorter  document  than  under  the  traditional  approach;  however,  it  should  afford  the 
reader  a  complete  overview  of  the  project  and  Its  impacts  on  the  human  environment. 

The  crux  of  this  approach  is  to  briefly  reference  and  summarizes  information  from  the  draft  EIS  that  has  not 
changed  and  to  focus  the  final  EIS  discussion  on  changes  in  the  project,  its  setting,  impacts,  technical  analysis, 
and  mitigation  that  have  occurred  since  the  draft  EIS  was  circulated.  In  addition,  the  condensed  final  EIS  must 
identify  the  preferred  alternative,  explain  the  basis  for  its  selection,  describe  coordination  efforts,  and  include 
agency  and  public  comments,  responses  to  these  comments,  and  any  required  findings  or  determinations  (40 
CFR  1502.14(e)  and  23  CFR  771.125(a)). 

The  format  of  the  final  EIS  should  parallel  the  draft  EIS.  Each  major  section  of  the  final  EIS  should  briefly 
summarize  the  important  information  contained  in  the  corresponding  section  of  the  draft,  reference  the  section  of 
the  draft  that  provides  more  detailed  information,  and  discusses  any  noteworthy  changes  that  have  occurred 
since  the  draft  was  circulated. 

At  the  time  that  the  final  is  circulated,  an  additional  copy  of  the  draft  EIS  need  not  be  provided  to  those  parties 
that  received  a  copy  of  the  draft  EIS  when  it  was  circulated.  Nevertheless,  if,  due  to  the  passage  of  time  or  other 
reasons,  it  is  likely  that  they  will  have  disposed  of  their  original  copy  of  the  draft  EIS,  then  a  copy  of  the  draft  EIS 
should  be  provided  with  the  final.  In  any  case,  sufficient  copies  of  the  draft  EIS  should  be  on  hand  to  satisfy 
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requests  for  additional  copies.  Both  the  draft  EIS  and  the  condensed  final  EIS  should  be  filed  with  EPA  under  a 
single  final  EIS  cover  sheet. 

C.  Abbreviated  Version  of  Final  ETS 

The  CEQ  regulation  (40  CFR  1503.4(c))  provides  the  opportunity  to  expedite  the  final  EIS  preparation  where  the 
only  changes  needed  in  the  document  are  minor  and  consist  of  factual  corrections  and/or  an  explanation  of  why 
the  comments  received  on  the  draft  EIS  do  not  warrant  further  response.  In  using  this  approach,  care  should  be 
exercised  to  assure  that  the  draft  EIS  contains  sufficient  information  to  make  the  findings  in  (2)  below  and  that 
the  number  of  errata  sheets  used  to  make  required  changes  is  small  and  that  these  errata  sheets  together  with 
the  draft  EIS  constitute  a  readable,  understandable,  full  disclosure  document.  The  final  EIS  should  consist  of  the 
draft  EIS  and  an  attachment  containing  the  following: 

(1 )  Errata  sheets  making  any  necessary  corrections  to  the  draft  EIS; 

(2)  A  section  identifying  the  preferred  alternative  and  a  discussion  of  the  reasons  it  was  selected.    The 
following  should  also  be  included  in  this  section  where  applicable: 

(a)  final  Section  4(f)  evaluations  containing  the  information  described  In  Section  IX  of  these  guidelines; 

(b)  wetland  finding(s); 

(c)  floodplain  finding(s); 

(d)  a  list  of  commitments  for  mitigation  measures  for  the  preferred  alternative;  and 

(3)  Copies  (or  summaries)  of  comments  received  from  circulation  of  the  draft  EIS  and  public  hearing  and 
responses  thereto. 

Only  the  attachment  need  be  provided  to  parties  who  received  a  copy  of  the  draft  EIS,  unless  it  is  likely  that  they 
will  have  disposed  of  their  original  copy,  in  which  case  both  the  draft  EIS  and  the  attachment  should  be  provided 
(40  CFR  1503.4(c)).  Both  the  draft  EIS  and  the  attachment  must  be  filed  with  EPA  under  a  single  final  EIS  cover 
sheet  (40  CFR  1503.4(c)). 

VII.   DISTRIBUTIONON  OF  EISs  AND  SECTION  4(f)  EVALUATTONS 

A.     Environmental  Impact  Statement 

1 .      After  clearance  by  FHWA,  copies  of  all  draft  EISs  must  be  made  available  to  the  public  and  circulated  for 
comments  by  the  HA  to:  all  public  officials,  private  interest  groups,  and  members  of  the  public  known  to 
have  an  interest  in  the  proposed  action  or  the  draft  EIS;  all  Federal,  State,  and  local  government  agencies 
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expected  to  have  jurisdiction,  responsibility,  interest,  or  expertise  in  the  proposed  action;  and  States  and  Federal 
land  management  entities  which  may  be  affected  by  the  proposed  action  or  any  of  the  alternatives  (40  CFR 
1502.19  and  1503.1).  Distribution  must  be  made  no  later  than  the  time  the  document  is  filed  with  EPA  for  Federal 
Register  publication  and  must  allow  for  a  minimum  45-day  review  period  (40  CFR  1506.9  and  1506.10).  Internal 
FHWA  distribution  of  draft  an  final  EISs  is  subject  to  change  and  is  noted  in  memorandums  to  the  Regional 
Administrators  as  requirements  change. 

2.  Copies  of  all  approved  final  EISs  must  be  distributed  to  all  Federal,  State,  and  local  agencies  and  private 
organizations,  and  members  of  the  public  who  provided  substantive  comments  on  the  draft  EIS  or  who 
requested  a  copy  (40  CFR  1502.19).  Distribution  must  be  made  no  later  than  the  time  the  document  is  filed  with 
EPA  for  Federal  Register  publication  and  must  allow  for  a  minimum  30-day  review  period  before  the  Record  of 
Decision  is  approved  (40  CFR  1506.9  and  1506.10).  Three  copies  of  all  approved  EISs  should  be  forwarded  to 
the  FHWA  Washington  Headquarters  (HEV-1 1)  for  record  keeping  purposes. 

3.  Copies  of  all  EISs  should  normally  be  distributed  to  EPA  and  DOI  as  follows,  unless  the  agency  has  indicated  to 
the  FHWA  offices  the  need  for  a  different  number  of  copies: 

(a)  The  EPA  Headquarters:  five  copies  of  the  draft  EIS  and  five  copies  of  the  final  EIS  (This  is  the  "filing 
requirement"'  in  Section  1506.9  of  the  CEQ  regulation.)  to  the  following  address: 

Environmental  Protection  Agency,  Office  of  Federal  Activities  (A-104),  401  M  Street,  SW.,  Washington, 
D.C. 20460. 

(b)  The  appropriate  EPA  Regional  Office  responsible  for  EPA's  review  pursuant  to  Section  309  of  the  Clean 
Air  Act;  five  copies  of  the  draft  EIS  and  five  copies  of  the  final  EIS. 

(c)  The  DOI  Headquarters  to  the  following  address: 

U.S.  Department  of  the  Interior 
Office  of  Environmental  Project  Review 
Room  4239 

18th  and  C  Streets,  NW 
Washington,  D.C.  20240 

(i)      All  States  in  FHWA  Regions  1 ,  3,  4,  and  5,  plus  Hawaii,  Guam,  American  Samoa,  Virgin  Islands, 
Arkansas,  Iowa,  Louisiana,  and  Missouri;  12  copies  of  the  draft  EIS  and  7  copies  of  the  final  EIS. 

(ii)     Kansas,  Nebraska,  North  Dakota,  Oklahoma,  South  Dakota,  and  Texas:  13  copies  of  the  draft  EIS 
and  8  copies  of  the  final  EIS. 
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(iii)      New  Mexico  and  all  States  in  FHWA  Regions  8,  9,  and  10,  except  Hawaii,  North  Dakota,  and  South 
Dakota:  14  copies  of  the  draft  EIS  and  9  copies  of  the  final  EIS. 

Note:  DOI  Headquarters  will  make  distribution  within  its  Department.  While  not  required,  advance 
distribution  to  DOI  field  offices  may  be  helpful  to  expedite  their  review. 


B.  Section  4(f)  Evaluation 

If  the  Section  4(f)  evaluation  is  included  in  a  draft  EIS,  the  DOI  Headquarters  does  not  need  additional  copies  of 
the  draft  or  final  ElS/Section  4(f)  evaluation.  If  the  Section  4(f)  evaluation  is  processed  separately  or  as  part  of 
an  EA,  the  DOI  should  receive  seven  copies  of  the  draft  Section  4(f)  evaluation  for  coordination  and  seven 
copies  of  the  final  Section  4(f)  evaluation  for  information.  In  addition  to  coordination  with  DOI,  draft  Section  4(f) 
evaluations  must  be  coordinated  with  the  officials  having  jurisdiction  over  the  Section  4(f)  property  and  the 
Department  of  Housing  and  Urban  Development  (HUD)  and  the  United  States  Department  of  Agriculture  (USDA) 
where  these  agencies  have  an  interest  in  or  jurisdiction  over  the  affected  Section  4(f)  resource  (23  CFR 
771.135(i)).  The  point  of  coordination  for  HUD  is  the  appropriate  Regional  Office  and  for  USDA,  the  Forest 
Supervisor  of  the  affected  National  Forest.  One  copy  should  be  provided  to  the  officials  with  jurisdiction  and  two 
copies  should  be  submitted  to  HUD  and  USDA  when  coordination  is  required. 

VIII.   RECORD  OF  DECISION-FORMAT  AND  CONTENT 

The  Record  of  Decision  (ROD)  will  explain  the  reasons  for  the  project  decision,  summarize  any  mitigation 
measures  that  will  be  incorporated  in  the  project  and  document  any  required  Section  4(f)  approval.  While  cross- 
referencing  and  incorporation  by  reference  of  the  final  EIS  (or  final  EIS  supplement)  and  other  documents  are 
appropriate,  the  ROD  must  explain  the  basis  for  the  project  decision  as  completely  as  possible,  based  on  the 
information  contained  in  the  EIS  (40  CFR  1502.2).  A  draft  ROD  should  be  prepared  by  the  HA  and  submitted  to 
the  Division  Office  with  the  final  EIS.  The  following  key  items  need  to  be  addressed  in  the  ROD: 

A.  Decision. 

Identify  the  selected  alternative.  Reference  to  the  final  EIS  (or  final  EIS  supplement)  may  be  used  to  reduce 
detail  and  repetition. 

B.  Alternatives  Considered. 

This  information  can  be  most  clearly  organized  by  briefly  describing  each  alternative  and  explaining  the 
balancing  of  values,  which  formed  the  basis  for  the  decision.  This  discussion  must  identify  the  environmentally 
preferred  altemative(s)  (i.e.,  the  alternative(s)  that  causes  the  least  damage  to  the  biological  and  physical 
environment)  (40  CFR  1505.2(b)).  Where  the  selected  alternative  is  other  than  the  environmentally  preferable 
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Alternative,  the  ROD  should  clearly  state  the  reasons  for  not  selecting  the  environmentally  preferred  alternative. 
If  lands  protected  by  Section  4(f)  were  a  factor  in  the  selection  of  the  preferred  alternative,  the  ROD  should 
explain  how  the  Section  4(!f)  lands  Influenced  the  selection. 

The  values  (social,  economic,  environmental,  cost-effectiveness,  safety,  traffic,  service,  community  planning, 
etc.)  which  were  important  factors  In  the  decision-making  process  should  be  clearly  identified  along  with  the 
reasons  some  values  were  considered  more  important  than  others.  The  Federal-aid  highway  program  mandate 
to  provide  safe  and  efficient  transportation  in  the  context  of  all  other  Federal  requirements  and  the  beneficial 
impacts  of  the  proposed  transportation  improvements  should  be  included  in  this  balancing.  While  any  decision 
represents  a  balancing  of  the  values,  the  ROD  should  reflect  the  manner  in  which  these  values  word  considered 
in  arriving  at  the  decision. 

C.  Section  4(f). 

Summarize  the  basis  for  any  Section  4(f)  approval  when  applicable  (23  CFR  771.127(a)).  The  discussion  should 
include  the  key  information  supporting  such  approval.  Where  appropriate,  this  information  may  be  included  in 
the  alternatives  discussion  above  and  referenced  in  this  paragraph  to  reduce  repetition. 

D.  Measures  to  Minimize  Harm. 

Describe  the  specific  measures  adopted  to  minimize  environmental  harm  and  identify  those  standard  measures 
(e.g.,  erosion  control,  appropriate  for  the  proposed  action).  State  whether  all  practicable  measures  to  minimize 
environmental  harm  have  been  incorporated  into  the  decision  and,  if  not,  why  they  were  not  (40  CFR  1505.2(c)). 

E.  Monitoring  or  Enforcement  Program. 

Describe  any  monitoring  or  enforcement  program,  which  has  been  adopted  for  specific  mitigation  measures,  as 
outlined  in  the  final  EIS. 

F.  Comments  on  Final  EIS. 

All  substantive  comments  received  on  the  final  EIS  should  be  identified  and  given  appropriate  responses.  Other 
comments  should  be  summarized  and  responses  provided  where  appropriate. 

For  record  keeping  purposes,  a  copy  of  the  signed  ROD  should  be  provided  to  the  Washington  Headquarters 
(HEV-1 1 ).  For  a  ROD  approved  by  the  Division  Office,  copies  should  be  sent  to  both  the  Washington 
Headquarters  and  the  Regional  Office. 
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IX.    SECTION  4(f)  EVALUATIONS-FORMAT  AND  CONTENT 

A  Section  4(f)  evaluation  must  be  prepared  for  each  location  within  a  proposed  project  before  the  use  of  Section 
4(f)  land  is  approved  (23  CFR  771.135(a)).  For  projects  processed  with  an  EIS  or  an  EA/FONSI,  the  Individual 
Section  4(f)  evaluation  should  be  included  as  a  separate  section  of  the  document,  and  for  projects  processed  as 
categorical  exclusions,  as  a  separate  Section  4(f)  evaluation  document.  Pertinent  information  from  various 
sections  of  the  EIS  or  EA/FONSI  may  be  summarized  in  the  Section  4(f)  evaluation  to  reduce  repetition.  Where 
an  issue  on  constructive  use  Section  4(f)  arises  and  FHWA  decides  that  Section  4(f)  does  not  apply,  the 
environmental  document  should  contain  sufficient  analysis  and  information  to  demonstrate  that  the  resource(s)  is 
not  substantially  impaired. 

The  use  of  Section  4(f)  land  may  involve  concurrent  requirements  of  other  Federal  agencies.  Examples  include 
consistency  determinations  for  the  use  of  public  lands  managed  by  the  Bureau  of  Land  Management, 
compatibility  determinations  for  the  use  of  land  in  the  National  Wildlife  Refuge  System  and  the  National  Park 
System,  determinations  of  direct  and  adverse  effects  for  Wild  and  Scenic  Rivers,  and  approval  of  land 
conversions  under  Section  6(f)  of  the  Land  and  Water  Conservation  Fund  Act.  The  mitigation  plan  developed  for 
the  project  should  include  measures,  which  would  satisfy  the  various  requirements.  For  example,  Section  6(f) 
directs  the  Department  of  the  Interior  (National  Park  Service)  to  assure  that  replacement  lands  of  equal  value, 
location  and  usefulness  are  provided  as  conditions  to  approval  of  land  conversions.  Therefore,  where  a  Section 
6(f)  land  conversion  is  proposed  for  a  highway  project,  replacement  land  will  be  necessary.  Regardless  of  the 
mitigation  proposed,  the  draft  and  final  Section  4(f)  evaluations  should  discuss  the  results  of  coordination  with 
the  public  official  having  jurisdiction  over  the  Section  4(f)  land  and  document  the  National  Park  Service's  position 
on  the  Section  6(f)  land  transfer,  respectively. 

A.  Draft  Section  4(f)  Evaluation 

The  following  format  and  content  are  suggested.  The  listed  information  should  be  included  in  the  Section  4(f) 
evaluation,  as  applicable. 

1 .  Proposed  Action. 

Where  a  separate  Section  4(f)  evaluation  is  prepared,  describe  the  proposed  project  and  explain  the  purpose 
and  need  for  the  project. 


2.  Section  4(f)  Property. 

Described  each  Section  4(f)  resource,  which  would  be  used  by  any  alternative  under  consideration.  The 

following  information  should  be  provided: 


(a)       A  detailed  map  or  drawing  of  sufficient  scale  to  identify  the  relationship  of  the  alternatives  to  the  Section 
4(f)  property. 
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(b)  Size  (acres  or  square  feet)  and  location  (maps  or  other  exhibits  such  as  photographs,  sketches,  etc.)  of 
the  affected  Section  4(f)  property. 

(c)  Ownership  (city,  county,  State,  etc.)  and  type  of  Section  4(f)  property  (park,  recreation,  historic,  etc.). 

(d)  Function  of  or  available  activities  on  the  property  (ball  playing,  swimming,  golfing,  etc.). 

(e)  Description  and  location  of  all  existing  and  planned  facilities  (ball  diamonds,  tennis  courts,  etc.). 

(f)  Access  (pedestrian,  vehicular)  and  usage  (approximate  number  of  users/visitors,  etc.). 

(g)  Relationship  to  other  similarly  used  lands  in  the  vicinity. 

(h)       Applicable  clauses  affecting  the  ownership,  such  as  lease,  easement,  covenants,  restrictions,  or 
conditions,  including  forfeiture. 

(i)        Unusual  characteristics  of  the  Section  4(f)  property  (flooding  problems,  terrain  conditions,  or  other 
features)  that  either  reduce  or  enhance  the  value  of  all  or  part  of  the  property. 

3.  Impacts  on  the  Section  4(f)  Propertv(ies). 

Discuss  the  impacts  on  the  Section  4(f)  property  for  each  alternative  (e.g.,  amount  of  land  to  be  used,  facilities 
and  functions  affected,  noise,  air  pollution,  visual,  etc.).  Where  an  alternative  (or  alternatives)  uses  land  from 
more  than  one  Section  4(f)  property,  a  summary  table  would  be  useful  in  comparing  the  various  impacts  of  the 
altemative(s).  Impacts  (such  as  facilities  and  functions  affected,  noise,  etc.)  which  can  be  quantified  should  be 
quantified.  Other  Impacts  (such  as  visual  intrusion)  which  cannot  be  quantified  should  be  described. 

4.  Avoidance  Alternatives. 

Identify  and  evaluate  location  and  design  alternatives,  which  would  avoid  the  Section  4(f)  property.  Generally, 
this  would  include  alternatives  to  either  side  of  the  property.  Where  an  alternative  would  use  land  from  more 
than  one  Section  4(f)  property,  the  analysis  needs  to  evaluate  alternatives,  which  avoid  each  and  aJJ  properties 
(23  CFR  771 .135(i)).  The  design  alternatives  should  be  in  the  immediate  area  of  the  property  and  consider  minor 
alignment  shifts,  a  reduced  facility,  retaining  structures,  etc.,  individually  or  in  combination,  as  appropriate. 
Detailed  discussions  of  alternatives  in  an  EIS  or  EA  need  not  be  repeated  In  the  Section  4(f)  portion  of  the 
document,  but  should  be  referenced  and  summarized.  However,  when  alternatives  (avoiding  Section  4(f) 
resources)  have  been  eliminated  from  detailed  study  the  discussion  should  also  explain  whether  these 
alternatives  are  feasible  and  prudent  and,  if  not,  the  reasons  why. 
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Measures  to  Minimize  Harm. 


Discuss  all  possible  measures  which  are  available  to  minimize  the  impacts  of  the  proposed  action  on  the  Section 
4  (f)  property(ies).  Detailed  discussions  of  mitigation  measures  in  the  EIS  or  EA  may  be  referenced  and 
appropriately  summarized,  rather  than  repeated. 

6.  Coordination. 

Discuss  the  results  of  preliminary  coordination  with  the  public  official  having  jurisdiction  over  the  Section  4(f) 
property  and  with  regional  (or  local)  offices  of  DOI  and,  as  appropriate,  the  Regional  Office  of  HUD  and  the 
Forest  Supervisor  of  the  affected  National  Forest.  Generally,  the  coordination  should  include  discussion  of 
avoidance  alternatives,  impacts  to  the  property,  and  measures  to  minimize  harm.  In  addition,  the  coordination 
with  the  public  official  having  jurisdiction  should  include,  where  necessary,  a  discussion  of  significance  and 
primary  use  of  the  property. 

Note:  The  conclusion  that  there  are  no  feasible  and  prudent  alternatives  is  not  normally  addressed  at  the  draft 
Section  4(f)  evaluation  stage.  Such  conclusion  is  made  only  after  the  draft  Section  4(f)  evaluation  has 
been  circulated  and  coordinated  and  any  identified  issues  adequately  evaluated. 


B.  Final  Section  4(f)  Evaluation 

When  the  preferred  alternative  uses  Section  4(f)  land,  the  final  Section  4(f)  evaluation  must  contain  (23  CFR 
771.135(i)  and  (j)): 

(1 )  All  the  above  information  for  a  draft  evaluation. 

(2)  A  discussion  of  the  basis  for  concluding  that  there  are  no  feasible  and  prudent  alternatives  to  the  use  of 
the  Section  4(f)  land.  The  supporting  information  must  demonstrate  that  "there  are  unique  problems  or 
unusual  factors  involved  in  the  use  of  alternatives  that  avoid  these  properties  or  that  the  cost,  social, 
economic,  and  environmental  impacts,  or  community  disruption  resulting  from  such  alternatives  reach 
extraordinary  magnitudes"  (23  CFR  771.135(a)(2)).  This  language  should  appear  in  the  document 
together  with  the  supporting  information. 

(3)  A  discussion  of  the  basis  for  concluding  that  the  proposed  action  includes  all  possible  planning  to  minimize 
harm  to  the  Section  4(f)  property.  When  there  are  no  feasible  and  prudent  alternatives  which  avoid  the  use 
of  Section  4(f)  land,  the  final  Section  4(f)  evaluation  must  demonstrate  that  the  preferred  alternative  is  a 
feasible  and  prudent  alternative  with  the  least  harm  on  the  Section  4(f)  resources  after  considering 
mitigation  to  the  Section  4(f)  resources. 
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(4)  A  summary  of  the  appropriate  formal  coordination  with  the  Headquarters  Offices  of  DOI   (and/or 
appropriate  agency  under  that  Department)  and,  as  appropriate,  the  involved  offices  of  USDA  and  HUD. 

(5)  Copies  of  all  formal  coordination  comments  and  a  summary  of  other  relevant  Section  4(f)  comments 
received  and  an  analysis  and  response  to  any  questions  raised.  Where  now  alternatives  or  modifications  to 
existing  alternatives  are  identified  and  will  not  be  given  further  consideration,  the  basis  for  dismissing  these 
alternatives  should  be  provided  and  supported  by  factual  information.  Where  Section  6(f)  land  is  involved, 
the  National  Park  Service's  position  on  the  land  transfer  should  be  documented. 

(6)  Concluding  statement  as  follows:  "Based  upon  the  above  considerations,  there  is  no  feasible  and  prudent 
alternative  to  the  use  of  land  from  the  (identify  Section  4(f)  property)  and  the  proposed  action  Includes  all 
possible  planning  to  minimize  harm  to  the  (Section  4(f)  property)  resulting  from  such  use." 

X.     OTHER  AGENCY  STATEMENTS 

A.     The  FHWA  review  of  statements  prepared  by  other  agencies  will  consider  the  environmental  impact  of  the 
proposal  on  areas  within  FHWA's  functional  area  of  responsibility  or  special  expertise  (40  CFR  1503.2). 

B  .    Agencies  requesting  comments  on  highway  impacts  usually  forward  the  draft  EIS  to  the  FHWA  Washington 
Headquarters  for  comment.  The  FHWA  Washington  Headquarters  will  normally  distribute  these  EISs  to  the 
appropriate  Regional  or  Division  Office  (per  Regional  Office  request)  and  will  indicate  where  the  comments 
should  be  sent.  The  Regional  Office  may  elect  to  forward  the  draft  statement  to  the  Division  Office  for 
response. 

C.     When  a  field  office  has  received  a  draft  EIS  directly  from  another  agency,  it  may  comment  directly  to  that 
agency  if  the  proposal  does  not  fall  within  the  types  indicated  in  item  (d)  of  this  section.  If  more  than  one 
DOT  Administration  is  commenting  at  the  Regional  level,  the  comments  should  be  coordinated  by  the  DOT 
Regional  Representative  to  the  Secretary  or  designee.  Copies  of  the  FHWA  comments  should  be 
distributed  as  follows: 

(1 )  Requesting  agency-original  and  one  copy. 

(2)  P-14-one  copy. 

(3)  DOT  Secretarial  Representative-no  copy. 

(4)  HEV-11-nocopy. 
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D.     The  following  types  of  actions  contained  in  the  draft  EIS  require  FHWA  Washington  Headquarters  review 
and  such  EISs  should  be  forwarded  to  the  Director,  Office  of  Environmental  Policy,  along  with  Regional 
comments,  for  processing: 

(1)  actions  with  national  implications,  and 

(2)  Legislation  or  regulations  having  national  impacts  or  national  program  proposals. 

XI.    REEVALUATIONS 

A.  Draft  EIS  Reevaluation 

If  an  acceptable  final  EIS  is  not  received  by  FHWA  within  3  years  from  the  date  of  the  draft  EIS  circulation,  then 
a  written  evaluation  is  required  to  determine  whether  there  have  been  changes  in  the  project  or  its  surroundings 
or  new  information  which  would  require  a  supplement  to  the  draft  EIS  or  a  new  draft  EIS  (23  CFR  771.129(a)). 
The  written  evaluation  should  be  prepared  by  the  HA  in  consultation  with  FHWA  and  should  address  all  current 
environmental  requirements.  The  entire  project  should  be  revisited  to  assess  any  changes  that  have  occurred 
and  their  effect  on  the  adequacy  of  the  draft  EIS. 

There  is  no  required  format  for  the  written  evaluation.  It  should  focus  on  the  changes  in  the  project,  its 
surroundings  and  impacts  and  any  new  issues  identified  since  the  draft  EIS.  Field  reviews,  additional  studies  (as 
necessary)  and  coordination  (as  appropriate)  with  other  agencies  should  be  undertaken  and  the  results  included 
in  the  written  evaluation.  If,  after  reviewing  the  written  evaluation,  the  FHWA  concludes  that  a  supplemental  EIS 
or  a  new  draft  EIS  is  not  required,  the  decision  should  be  appropriately  documented.  Since  the  next  major  step 
in  the  project  development  process  is  preparation  of  a  final  EIS,  the  final  EIS  may  document  the  decision.  A 
statement  to  this  fact,  the  conclusions  reached  and  supporting  information  should  be  briefly  summarized  in  the 
Summary  Section  of  the  final  EIS. 

B.  Final  EIS  Reevaluation 

There  are  two  types  of  reevaluations  required  for  a  final  EIS: 

consultation  and  written  evaluation  (23  CFR  771 .129(b)  and  (c)).  For  the  first,  consultation,  the  final  EIS  is 
reevaluated  prior  to  proceeding  with  major  project  approval  (e.g.,  right-of-way  acquisition,  final  design,  and  plans, 
specifications,  and  estimates  (PS&E))  to  determine  whether  the  final  EIS  is  still  valid.  The  level  of  analysis  and 
documentation,  if  any,  should  be  agreed  upon  by  the  FHWA  and  HA.  The  analysis  and  documentation  should 
focus  on  and  be  commensurate  with  the  changes  in  the  project  and  its  surroundings,  potential  for  controversy, 
and  length  of  time  since  the  last  environmental  action.  For  example,  when  the  consultation  occurs  shortly  after 
final  EIS  approval,  an  analysis  usually  should  not  be  necessary.  However,  when  it  occurs  nearly  3  years  after 
final  EIS  approval,  but  before 
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a  written  evaluation  is  required,  the  level  of  analysis  should  be  similar  to  what  normally  would  be  undertaken  for  a 
written  evaluation.  Although  written  documentation  is  left  to  the  discretion  of  the  Division  Administrator,  it  is 
suggested  that  each  consultation  be  appropriately  documented  in  order  to  have  a  record  to  show  the 
requirement  was  met. 

The  second  type  of  reevaluation  is  a  written  evaluation.  It  is  required  if  the  HA  has  not  taken  additional  major 
steps  to  advance  the  project  (i.e.,  has  not  received  from  FHWA  authority  to  undertake  final  design,  authority  to 
acquire  a  significant  portion  of  the  right-of-way,  or  approval  of  the  PS&E)  within  any  3-vear  time  period  after 
approval  of  the  final  EIS,  the  final  supplemental  EIS,  or  the  last  major  FHWA  approval  action.  The  written 
evaluation  should  be  prepared  by  the  HA  in  consultation  with  FHWA  and  should  address  all  current 
environmental  requirements.  The  entire  project  should  be  revisited  to  assess  any  changes  that  have  occurred 
and  their  effect  on  the  adequacy  of  the  final  EIS. 

There  is  no  required  format  for  the  written  evaluation.  It  should  focus  on  the  changes  in  the  project,  its 
surroundings  and  impacts  and  any  new  issues  identified  since  the  final  EIS  was  approved.  Field  reviews, 
additional  environmental  studies  (as  necessary),  and  coordination  with  other  agencies  should  be  undertaken  (as 
appropriate  to  address  any  new  impacts  or  issues)  and  the  results  included  in  the  written  evaluation.  The  FHWA 
Division  Office  is  the  action  office  for  the  written  evaluation.  If  it  is  determined  that  a  supplemental  EIS  is  not 
needed,  the  project  files  should  be  documented  appropriately.  In  those  rare  cases  where  an  EA  is  prepared  to 
serve  as  the  written  evaluation,  the  files  should  clearly  document  whether  new  significant  impacts  were  identified 
during  the  reevaluation  process. 

XII.         SUPPLEMENTAL  ENVIRONMENTAL  IMPACT  STATEMENTS  (EISs) 

Whenever  there  are  changes,  new  information,  or  further  developments  on  a  project  which  result  in  significant 
environmental  impacts  not  identified  in  the  most  recently  distributed  version  of  the  draft  or  final  EIS,  a 
supplemental  EIS  is  necessary  (40  CFR  1502.9(c)).  If  it  is  determined  that  the  changes  or  new  information  do 
not  result  in  new  or  different  significant  environmental  impacts,  the  FHWA  Division  Administrator  should 
document  the  determination.  (After  final  EIS  approval,  this  documentation  could  take  the  form  of  notation  to  the 
files;  for  a  draft  EIS,  this  documentation  could  be  a  discussion  in  the  final  EIS.) 

A.  Format  and  Content  of  a  Supplemental  EIS 

There  is  no  required  format  for  a  supplemental  EIS.  The  supplemental  EIS  should  provide  sufficient  information 
to  briefly  describe  the  proposed  action,  the  reason(s)  why  a  supplement  is  being  prepared,  and  the  status  of  the 
previous  draft  or  final  EIS.  The  supplemental  EIS  needs  to  address  only  those  changes  or  now  information  that 
are  the  basis  for  preparing  the  supplement  and  were  not  addressed  in  the  previous  EIS  (23  CFR  771.130(a)). 
Reference  to  and  summarizing  the  previous  EIS  is  preferable  to  repeating 
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unchanged,  but  still  valid,  portions  of  the  original  document.  For  example,  some  items  such  as  affected 
environment,  alternatives,  or  impacts,  which  are  unchanged,  may  be  briefly  summarized  and  referenced.  New 
environmental  requirements  which  became  effective  after  the  previous  EIS  was  prepared  need  to  be  addressed 
in  the  supplemental  EIS  to  the  extent  they  apply  to  the  portion  of  the  project  being  evaluated  and  are  relevant  to 
the  subject  of  the  supplement  (23  CFR  771 .130(a)).  Additionally,  to  provide  an  up-to-date  status  of  compliance 
with  NEPA,  it  is  recommended  that  the  supplement  summarize  the  results  of  any  reevaluations  that  have  been 
performed  for  portions  of  or  the  entire  proposed  action.  By  this  inclusion,  the  supplement  will  reflect  an  up-to- 
date  consideration  of  the  proposed  action  and  its  effects  on  the  human  environment.  When  a  previous  EIS  is 
referenced,  the  supplemental  EIS  transmittal  letter  should  indicate  that  copies  of  the  original  (draft  or  final)  EIS 
are  available  and  will  be  provided  to  all  requesting  parties. 

B.  Distribution  of  a  Supplemental  EIS 

A  supplemental  EIS  will  be  reviewed  and  distributed  in  the  same  manner  as  a  draft  and  final  EIS  (23  CFR 
771.130(d)).  (See  Section  VII  for  additional  information.) 

XIII.    Appendices 

Two  appendices  are  included  as  follows: 

Appendix  A:     Environmental  Laws,  Authority  and  Related  Statutes  and  Orders 

Appendix  B:     Preparation  and  Processing  of  Notices  of  Intent. 
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ENVIRONMENTAL  LAWS, 
AUTHORITY  AND  RELATED  STATUTES  AND  ORDERS 


AUTHORTTY: 

42  United  States  Code  (U.S.C.)  4321  et  seq.,  National  Environmental  Policy  Act  of  1969,  as  amended. 

23  U.S.C.  138  and  49  U.S.C.  303,  Section  4(f)  of  the  Department  of  Transportation  (DOT)  Act  of  1966. 

23  U.S.C.  109(h),  (i),  and  (j)  standards. 

23  U.S.C.  128,  Public  Hearings. 

23  U.S.C.  315,  Rules,  Regulations  and  Recommendations. 

23  Code  of  Federal  Regulations  (CFR),  Part  771,  Environmental  Impact  and  Related  Procedures. 

40  CFR  1500  et  seq.,  Council  on  Environmental  Quality,  Regulations  for  Implementing  the  Procedural  Provisions 
of  the  National  Environmental  Policy  Act . 

49  CFR  1 .48(b),  DOT  Delegations  of  Authority  to  the  Federal  Highway  Administration. 

DOT  Order  5610.1c,  Procedures  for  Considering  Environmental  Impacts,  September  18, 1979,  and  subsequent 
revisions. 

RELATED  STATUTES  AND  ORDERS:  The  following  is  a  list  of  major  statutes  and  orders  on  the  preparation  of 
environmental  documents. 

7  U.S.C.  4201  et  seq.,  Farmland  Protection  Policy  Act  of  1981 . 

16  U.S.C.  461  et  seq.,  Archaeological  and  Historic  Preservation  Act;  and  23  U.S.C.  305. 

16  U.S.C.  470f,  Sections  106,  110(d)  and  110(f)  of  the  National  Historic  Preservation  Act  of  1966. 

16  U.S.C.  662,  Section  2  of  the  Fish  and  Wildlife  Coordination  Act. 

16  U.S.C  1452,  1456,  Sections  303  and  307  of  the  Coastal  Zone  Management  Act  of  1972. 

16  U.S.C.  1271  et.  seq.,  Wild  and  Scenic  Rivers  Act. 
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16  U.S.C.  1536,  Section  7  of  the  Endangered  Species  Act  of  1973. 
33  U.S.C.  1251  at  seq.,  Clean  Water  Act  of  1977. 

33  U.S.C  1241  et  seq.,  Resource  Conservation  and  Recovery  Act. 

42  U.S.C.  300(f)  et  seq.,  Safe  Drinking  Water  Act. 

42  U.S.C.  4371  et  seq.,  Environmental  Quality  Improvement  Act  of  1970. 

42  U.S.C.  4601  et  seq.,  Uniform  Relocation  Assistance  and  Real  Property  Acquisition  Policies  Act  of  1970. 

42  U.S.C.  4901  et  seq.,  Noise  Control  Act  of  1972. 

42  U.S.C.  9601  et  seq.,  Comprehensive  Environmental  Response,  Compensation,  and  Liability  Act  of  1980. 

42  U.S.C.  7401  et  seq..  Clean  Air  Act. 

42  U.S.C.  2000d-d4,  Title  VI  of  the  Civil  Rights  Act  of  1964. 

43  U.S.C.  Coastal  Barriers  Resources  Act  of  1982. 

Executive  Order  11514,  Protection  and  Enhancement  of  Environmental  Quality, 
as  amended  by  Executive  Order  1 1 991 ,  dated  May  24.  1 977. 

Executive  Order  1 1 593,  Protection  and  Enhancement  of  the  Cultural  Environment,  dated  May  1 3,  1 971 , 
implemented  by  DOT  Order  5650.1 ,  dated,  November  20,  1 972. 

Executive  Order  11988,  Floodplain  Management,  dated  May  24,  1977,  implemented  by  DOT  Order  5650.2, 
dated  April  23,  1979. 

Executive  Order  1 1990,  Protection  of  Wetlands,  dated  May  24, 1977, 
implemented  by  DOT  Order  5660.1  A,  dated  August  24.  1978. 
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Preparation  and  Processing  of  Notices  of  Intent 

The  CEQ  regulations  and  Title  23,  Code  of  Federal  Regulations,  Part  771 ,  Environmental  Impact  and  Related 
Procedures,  require  the  Administration  to  publish  a  notice  of  intent  in  the  Federal  Register  as  soon  as  practicable 
after  the  decision  is  made  to  prepare  an  environmental  impact  statement  (EIS)  and  before  the  scoping  process 
(40  CFR  1 501 .7).  A  notice  of  intent  will  also  be  published  when  a  decision  is  made  to  supplement  a  final  EIS,  but 
will  not  be  necessary  when  preparing  a  supplement  to  a  draft  EIS  (23  CFR  771.130(d)).  The  responsibility  for 
preparing  notices  of  intent  has  been  delegated  to  Regional  Federal  Highway  Administrators  and  subsequently  re- 
delegated  to  Division  Administrators.  The  notice  should  be  sent  directly  to  the  Federal  Register  at  the  address 
provided  in  Attachment  1  and  a  copy  provided  to  the  Project  Development  Branch  (HEV-1 1),  Office  of 
Environmental  Policy,  and  the  appropriate  Region  Office. 

In  cases  where  a  notice  of  intent  is  published  in  the  Federal  Register  and  a  decision  is  made  not  to  prepare  the 
draft  EIS  or,  when  the  draft  EIS  has  been  prepared,  a  decision  is  made  not  to  prepare  a  final  EIS,  a  revised 
notice  of  intent  should  be  published  in  the  Federal  Register  advising  of  the  decision  and  the  reasons  for  not 
preparing  the  EIS.  This  applies  to  future  and  current  actions  being  processed. 

Notices  of  intent  should  be  prepared  and  processed  in  strict  conformance  with  the  guidelines  in  Attachment  1  in 
order  to  ensure  acceptance  for  publication  by  the  Office  of  the  Federal  Register.  A  sample  of  each  notice  of 
intent  for  preparation  of  an  EIS  and  a  supplemental  EIS  is  provided  as  Attachment  2. 

The  Project  Development  Branch  (HEV-1 1)  will  serve  as  the  Federal  Register  contact  point  for  notice  of  intent. 
All  inquiries  should  be  directed  to  that  office. 
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GUIDELINES  FOR  PREPARATION  AND  PROCESSING  CF 
NOTICES  CF  INTENT 


EORMAT 

1.  Typed  in  black  on  white  bond  paper. 

2.  Paper  size:  8  1/2"  x  11." 

3.  Margins:  Left  at  least  1  1/2",  all  others  1 ." 

4.  Spacing:  All  material  double-spaced  (except  title  in  heading). 

5.  Heading:  Four  items  on  first  page  at  head  of  document  (see  Attachment 

2): 

-Billing  Code  No.  4910-22  typed  in  brackets  or  parentheses 

-DEPARTMENT  OF  TRANSPORTATION  (all  upper  case) 

-Federal  Highway  Administration 

-ENVIRONMENTAL  IMPACT  STATEMENT;  COUNTY  OR  CITY,  STATE 
(ail  upper  case;  single  space) 

6.  Text:  Five  sections  -  AGENCY,  ACTION,  SUMMARY,  FOR  FURTHER  INFORMATION  CONTACT,  AND 
SUPPLEMENTARY  INFORMATION;  each  section  title  in  upper  case  followed  by  colon  (see  Content 
(below)  and  Samples  1  and  2). 

7.  Closing: 

-  Include  the  Catalog  of  Federal  Domestic  Assistance  number  and  title 

-Issued  on: 
(indent  5  spaces  and  type  or  stamp  in  date  when  document  is  signed) 

-Signature  line 

(begin  in  middle  of  page;  type  name,  title,  and  city  under  the  signature;  use  name  and  title  of  the  official 

actually  signing  the  document  (e.g.,  "John  Doe,  District  Engineer,"  not  "John  Doe,  for  the  Division 

Administrator")) 

8.  Document  should  be  neat  and  in  form  suitable  for  public  inspection.   Two  or  more  notices  of  intent  can  be 
included  in  a  single  document  by  making  appropriate  revisions  to  the  heading  and  text  of  the  document. 
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CONTENT 

1.  AGENCY:  Federal  Highway  Administration  (FHWA),  DOT. 

2.  ACTION:  Notice  of  Intent. 

3.  SUMMARY:  The  FHWA  is  issuing  this  notice  to  advise  the  public  that  an  environmental  impact  statement 
will  be  prepared  for  a  proposed  highway  project  in.... 

4.  FOR  FURTHER  INFORMATION  CONTACT:  This  section  should  state  the  name  and  address  of  a  person 
or  persons  within  the  FHWA  Division  Office  who  can  answer  questions  about  the  proposed  action  and  the 
EIS  as  it  is  being  developed.  The  listing  of  a  telephone  number  is  optional.  State  and/or  local  officials  may 
also  be  listed,  but  always  following  the  FHWA  contact  person. 

5.  SUPPLEMENTARY  INFORMATION:  This  section  should  contain: 

a.      a  brief  narrative  description  of  the  proposed  action  (e.g.,  location  of  the  action,  type  of  construction, 
length  of  the  project,  needs  which  will  be  fulfilled  by  the  action); 

For  a  supplement  to  a  final  EIS  add:  the  original  EIS  number  and  approval  date,  and  the  reason(s)  for 
preparing  the  supplement; 

b  .    a  brief  description  of  possible  alternatives  to  accomplish  the  goals  of  the  proposed  action  (e.g., 
upgrade  existing  facility,  do  nothing  (should  always  be  listed),  construction  on  new  alignment,  mass 
transit,  multi-modal  design);  and 

c.     a  brief  description  of  the  proposed  scoping  process  for  the  particular  action  including  whether,  when, 
and  where  any  scoping  meeting  will  be  held. 

For  a  supplement  to  a  final  EIS:  the  scoping  process  is  not  required  for  a  supplement;  however, 
scoping  should  be  discussed  to  the  extent  anticipated  for  the  development  of  the  supplement; 

In  drafting  this  section  - 

use  plain  English 

avoid  technical  terms  and  jargon 

always  refer  to  the  proposed  action  or  proposed  project  (e.g.,  the  proposed  action  would  ...) 

identify  all  abbreviations 
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list  FHWA  first  when  other  agencies  (State  or  local)  are  listed  as  being  involved  In  the  preparation 
of  the  EIS 


PROCESSING 

1.  Send  three  (3)  duplicate  originals  each  signed  in  ink  by  the  issuing  officer  to: 


Office  of  the  Federal  Register 

National  Archives  and  Records  Administration 

Washington,  D.C.  20408 


2.  The  duplicates  must  be  identical  in  all  respects.  The  Federal  Register  will  accept  electrostatic  copies  as  long 
as  they  are  readable  and  individually  signed. 

3  .  Three  (3)  additional  copies  are  required  if  material  is  printed  on  both  sides.  If  a  single  original  and  two 
certified  copies  are  sent,  the  statement  "CERTIFIED  TO  BE  A  TRUE  COPY  OF  THE  ORIGINAL"  and  the 
signature  of  a  duly  authorized  certifying  officer  must  appear  on  each  certified  copy. 

4.  A  record  should  be  kept  of  the  date  on  which  each  notice  is  mailed  to  the  Federal  Register. 

5.  Send  one  (1)  copy  each  to  the  Project  Development  Branch  (HEV-1 1)  and  the  Regional  office. 
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SAMPLE.  1 

[4910-22] 

DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Administration 

ENVIRONMENTAL  IMPACT  STATEMENT:  WASHINGTON  COUNTY,  WASHINGTON 

AGENCY:        Federal  Highway  Administration  (FHWA),  DOT. 

ACTION:         Notice  of  Intent. 

SUMMARY:     The  FHWA  is  issuing  this  notice  to  advise  the  public  that  an  environmental  impact  statement  will 

be  prepared  for  a  proposed  highway  project  in  Washington  County,  Washington. 

FOR  FURTHER  INFORMATION  CONTACT:  James  West,  District  Engineer,  Federal  Highway  Administration, 

400  Market  Street,  State  Capital,  Washington  98507,  Telephone:  (206)  222-2222. 

SUPPLEMENTARY  INFORMATION:  The  FHWA,  in  cooperation  with  the  Washington  Department  of 

Transportation  and  the  Washington  County  Highway  Department,  will  prepare  an  environmental  impact 

statement  (EIS)  on  a  proposal  to  improve  U.S.  Route  10  (U.S.10)  in  Washington  County,  Washington.  The 

proposed  improvement  would  involve  the  reconstruction  of  the  existing  U.S.  10  between  the  towns  of  Eastern 

and  Western  for  a  distance  of  about  20  miles. 

Improvements  to  the  corridor  are  considered  necessary  to  provide  for  the  existing  and  projected  traffic 

demand.  Also,  included  in  this  proposal  is  the  replacement  of  the  existing  East  End  Bridge  and  a  new 

interchange  with  Washington  Highway  20  (W.H.  20)  west  of  Eastern.  Alternatives  under  consideration  include 

(1)  taking  no  action;  (2)  using  alternate  travel 
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modes;  (3)  widening  the  existing  two-lane  highway  to  four  lanes;  and  (4)  constructing  a  four-lane,  limited  access 
highway  on  new  location.  Incorporated  into  and  studied  with  the  various  build  alternatives  will  be  design 
variations  of  grade  and  alignment. 

Letters  describing  the  proposed  action  and  soliciting  comments  will  be  sent  to  appropriate  Federal, 
State,  and  local  agencies,  and  to  private  organizations  and  citizens  who  have  previously  expressed  or  are  known 
to  have  interest  in  this  proposal.  A  series  of  public  meetings  will  be  held  in  Eastern  and  Western  between  May 
and  June  1985.  In  addition,  a  public  hearing  will  be  held.  Public  notice  will  be  given  of  the  time  and  place  of  the 
meetings  and  hearing.  The  draft  EIS  will  be  available  for  public  and  agency  review  and  comment  prior  to  the 
public  hearing.  No  formal  scoping  meeting  is  planned  at  this  time. 

To  ensure  that  the  full  range  of  issues  related  to  this  proposed  action  are  addressed  and  all  significant 
issues  identified,  comments,  and  suggestions  are  invited  from  all  interested  parties.  Comments  or  questions 
concerning  this  proposed  action  and  the  EIS  should  be  directed  to  the  FHWA  at  the  address  provided  above. 
(Catalog  of  Federal  Domestic  Assistance  Program  Number  20.205,  Highway  Planning  and  Construction.  The 
regulations  implementing  Executive  Order  12372  regarding  intergovernmental  consultation  on  Federal  programs 
and  activities  apply  to  this  program.) 

Issued  on:  March  26,  1985. 


John  Doe 

Division  Administrator 

Capital 
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Agency  Contact  Phone 

CTEP  Engineering  Coordinator  Tom  Martin,  P.E.,  tmartin@state.mt.us  444-0809 

CTEP  Planning  Coordinator  Mike  Davis,  midavis@state.mt.us  444-4383 

CTEP  Support  Engineers  Jean  Riley,  jriley@state.mt.us  444-9456 

Montana  Department  of  Transportation    Richard  Knatterud,  rknatterud@state.mt.us    444-9409 
2701  Prospect  Ave. 
P.O.  Box  201001 
Helena,  MT  59620-1001 

Missoula  District  Engineer  Loran  Frazier,  P.E.  523-5800 

Montana  Department  of  Transportation 

Box  7039 

Missoula,  MT  59807-7039 

Butte  District  Engineer  Jason  Giard,  P.E.  494-9600 

Montana  Department  of  Transportation 

P.O.  Box  3068 

Butte,  MT  59702-3068 

Great  Falls  District  Engineer  Michael  Johnson  454-5887 

Montana  Department  of  Transportation 

104 -18th  Ave.  NE 

P.O.  Box  1359 

Great  Fails,  MT  59403-1359 

Glendive  District  Administrator  Bill  McChesney  377-5642 

Montana  Department  of  Transportation 

503  North  River  Avenue 

P.O.  Box  890 

Glendive,  MT  59330-0890 

Billings  District  Administrator  Bruce  Barrett  657-0210 

Montana  Department  of  Transportation 
424  Morey 
P.O.  Box  20437 
Billings,  MT  59104-0437 

MT  Department  of  Environmental  Quality        Tom  Elierhoff  444-3080 

Water  Protection  Bureau 

1520  East  Sixth  Avenue 
P.O.  Box  200901 
Metcalf  Building 
Helena,  MT  59620-0901 

MT  Department  of  Environmental  Quality        Mike  Trombetta  444-5977 

Remediation  Division 

Hazardous  Waste  Site  Cleanup  Bureau 

2209  Phoenix  Avenue 
P.O.  Box  200901 
Phoenix  Building 
Helena,  MT  59620-0901 
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MT  Department  of  Fish,  Wildlife  &  Parks 

1420  East  Sixth  Avenue 
P.O.  Box  200701 
Helena,  MT  59620-0701 


Fisheries  Division 
Wildlife  Division 


444-2449 
444-2612 


Montana  Natural  Resource  Information  System 


444-5354 


Montana  State  Library 

1515  East  Sixth  Avenue 
P.O.  Box  201800 
Helena,  MT  59620-1800 


(Provide  Township,  Range  and  Section  of  the  project's  location) 


State  Historic  Preservation  Office 
Montana  State  Historical  Society 

225  North  Roberts 
P.O.  Box  201202 
Helena,  MT  59620-1202 


444-7715 


MT  Department  of  Natural  Resources  and  Conservation 

1625  11th  Avenue 
P.O.  Box  201 601 
Helena,  MT  59620-1601 


444-2074 


MT  Department  of  Natural  Resources  and  Conservation 
Trust  Land  Management  Division 

1625  Eleventh  Avenue 
P.O.  Box  201601 
Helena,  MT  59620-1601 


444-2074 


MT  Department  of  Natural  Resources  and  Conservation 
Water  Right  Bureau 

1625  11th  Avenue 
P.O.  Box  201 601 
Helena,  MT  59620-1601 


444-6610 


MT  Department  of  Commerce 
Building  Codes  Division 

1218  East  Sixth  Avenue 
P.O.  Box  200517 
Helena,  MT  59620-0517 


Department  Information 
Building  Permits 
Plumbing/Mechanical  Permits 
Electrical  Permits 


444-3494 
444-4239 
444-3981 
444-4243 


U.S.  Army  Corps  of  Engineers 

Federal  Building 

301  South  Park,  Drawer  10014 

Helena,  MT  59626 


Allan  Steinle 


441-1375 


U.S.  Fish  and  Wildlife  Service 

100  North  Park,  Suite  320 
Helena,  MT  59601 


Rob  Hazelwood 


449-5225 


U.S.  Environmental  Protection  Agency 

Federal  Building 

301  South  Park,  Drawer  10096 

Helena,  MT  59626 


441-1123 
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(Date) 


Dale  Paulson,  Program  Development  Engineer 
Federal  Highway  Administration  (FHWA) 
2880  Skyway  Drive 
Helena,  MT  59602 

Subject:  Re-evaluation  of  Categorical  Exclusion  Letter 

Federal-aid  Project  Number:  STPE 
Federal-aid  Project  Name: 
MDT  Control  Number: 

The  {Insert  name  of  LTG)  has  reviewed  the  proposed  project's  impacts  and  has 
determined  that  this  proposed  project  still  qualifies  as  a  Categorical  Exclusion  under  the 
provisions  of  23  CFR  771 .129  (c  or  d.  whichever  is  appropriate).  A  copy  of  the  original 
Categorical  Exclusion  is  attached.  This  proposed  action  also  continues  to  qualify  as  a 
Categorical  Exclusion  under  the  provisions  of  ARM  18.2.261  (Sections  75-1-103  and 
75-1-201,  M.C.A.).  This  determination  is  based  on  the  following: 

The  Scope-of-Work  for  the  proposed  project  has  been  reviewed  and  has/has  not 
changed,  (use  or  delete)The  changes  involve  (describe  changes).  As  a  result  of  these 
changes,  we  have  re-evaluated  the  project  for  environmental  impacts  (biological 
resources/cultural  resources/  hazardous  waste/etc.)  and  found  that  in  accordance  with 
23  CFR  771.117(a),  this  action  will  neither  individually  or  cumulatively,  have  any 
significant  environmental  impacts. 

(use  if  original  document  is  a  CE(c)  or  delete)This  notification  documents  that  this 
proposed  action  is  still  properly  classified  as  a  Categorical  Exclusion  under  the 
provisions  of  23  CFR  771.117(c).  part  (select  the  appropriate  part(s)  1-20,  see  List  of  CE(c) 
Activities  page  3-13). 


(use  if  original  document  is  a  CE(d)  ordelete)ln  accordance  with  the  Federal  Highway 
Administration's  (FHWA)  concurrence  of  (insert  date  FHWA  concurred),  this  notification 
documents  that  this  proposed  action  is  still  properly  classified  as  a  Categorical 
Exclusion  under  the  provisions  of  23  CFR  771.117(d). 


Signature  of  Environmental  Certifying  Official 
or  Chief  Elected  Official 
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Dale  Paulson 
Page  2 
(Date) 


Concur 

Thomas  E.  Martin,  P.E. 
Community  Transportation 

Enhancement  Program  (CTEP) 


"ALTERNATIVE  ACCESSIBLE  FORMATS  OF  THIS 
DOCUMENT  WILL  BE  PROVIDED  ON  REQUEST." 


Attachment:  Original  Categorical  Exclusion 

Copy:  (name),  P. E.(if  appropriate)  -  District  Administrator-  (name  of  MDT district) 
Carl  S.  Peil,  P.E.  -  Preconstruction  Engineer 
Joel  M.  Marshik,  P.E.,  Manager  -  Environmental  Services 
David  W.  Jensen,  Supervisor  -  Fiscal  Programming  Section 
Name  of  LTG 

Name  of  Consultant  (if  applicable) 

Other  public  agencies  with  jurisdiction  by  law  (DSL,  BLM,  USFS,  Tribes,  etc.  (if 
applicable)) 
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EXHIBIT  LIST* 

4-1  Consultant  Services  and  Contracted  Procedures 

4-2  Consultant  Performance  Evaluation 

4-3  Billing  Invoice 

4-4  Consultant  Services  Request  for  SOQ/RFP 

4-5  Consultant  Services  SOQ/RFP  Advertisement 

4-6  Criteria  for  Evaluating  Consultant  Services  SOQ/RFPs 

4-7  Consultant  Service  Agreement 

4-8  Consultant  Services  Agreement  Appendix 

4-9  Supplemental  Agreement 


'Exhibits  can  be  found  in  the  end  of  this  chapter. 
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• 

General  Procurement 

This  chapter  provides  guidance  to  Local  and  Tribal  Governments  (LTGs)  regarding  the 
Federal  and  State  requirements  that  govern  the  procurement  of  consultant  services  or 
contracted  service  providers.  Administrative  policy  and  accepted  procedures  have 
evolved  and  will  continue  to  do  so  for  this  program.  The  minimum  procurement 
requirements  are  identified  in  this  chapter.  Also  included,  are  practices  that  are 
strongly  encouraged  to  ensure  adequate  competition  and  minimize  unfair  procurement 
practices. 

This  chapter  has  been  broken  down  into  four  sections. 

•  General  Procurement  discusses  all  general  procurement  procedures  for  services. 

•  Consultant  Services  discusses  contracting  procedures  for  Engineers,  Architects, 
and  Land  Surveyors. 

•  Contracted  Service  Providers  discusses  contracting  procedures  for  service 
providers  that  are  not  Engineers,  Architects,  or  Land  Surveyors.  Landscape 
Architects,  Historians,  Biologists,  etc.  would  be  included  in  this  category. 

•  Summary  summarizes  the  chapter. 

The  procedures  required  for  procurement  of  construction  services  and  materials  are 
discussed  in  detail  in  Chapter  6,  Preliminary  Engineering. 

Montana  statutes  and  FHWA  regulations  provide  the  basic  framework  of  requirements 
for  the  procurement  of  consultant  services  or  contracted  service  providers  that  are  to 
be  paid  in  part  with  FHWA  federal-aid  funds.  The  key  requirements  are  summarized 
in  the  following  sections.  If  local  officials  have  any  questions  regarding  these 
requirements  they  should  contact  CTEP  for  guidance. 

Local  officials  should  carefully  review  this  chapter  and  statutory  references  before 
acquiring  a  consultant  or  contracted  service  provider. 


Definitions 


o 


o 


Consultant  -  A  consultant  is  defined  as  a  licensed  professional  engineer, 
architect,  or  land  surveyor 

Contracted  Service  Provider  -  A  contracted  service  provider  is  a  professional 
that  is  not  included  within  the  definition  of  consultant.   This  description  includes 
landscape  architects,  biologists,  historians,  hydrologists,  geologists,  etc. 
SOQ/RFP  -  Statement  of  Qualifications/Request  for  Proposals. 


Revised  12/00 


CHAPTER  4  -  CONSULTANT  AND  CONTRACTED  SERVICES 


Applicable  Requirements 


Federal  (select  references) 

•  Administration  of  Engineering  and  Design  Related  Service  Contracts  (23 
CFR,  Chapter  1,  Part  172).  This  regulation  sets  forth  the  policies  and 
procedures  for  contracting  to  ensure  that  a  qualified  consultant  is  obtained 
through  an  equitable  selection  process  and  that  the  work  is  properly 
accomplished  in  a  timely  manner,  at  a  reasonable  cost.  This  regulation 
applies  to  all  engineering  and  design  related  service  contracts. 

•  Construction  Engineering  Costs  (23  CFR,  Chapter  1,  Part  140,  Subpart  B) 
This  regulation  prescribes  policies  for  claiming  eligible  construction 
engineering  (CE)  costs. 

•  Uniform  Administrative  Requirements  for  Grants  and  Cooperative  Agreement 
To  States  and  Local  Governments  (49  CFR  Part  18).  This  regulation 
establishes  uniform  administrative  rules  for  Federal  grants  and  cooperative 
agreements  and  sub-awards  to  state,  local  and  tribal  governments. 

•  OMB  Circulars  No.  A-21.  A-87.  and  A-122.  These  circulars  govern  the 
procurement  procedures  for  state,  local  or  tribal  government,  private  non- 
profit organizations  and  educational  institutions  to  use  when  procuring  goods 
and  services. 

•  Contract  Cost  Principles  and  Procedures  (48  CFR,  Chapter  1,  Part  31).  This 
regulation  contains  cost  principles  and  procedures  for:  the  pricing  of 
contracts,  subcontracts,  and  modifications  to  contracts  and  subcontracts 
whenever  cost  analysis  is  performed;  and  the  determination,  negotiation,  or 
allowance  of  costs  when  required  by  a  contract  clause. 


State  (select  references) 

•  County  Contracts  (Title  7,  Chapter  5,  Part  23,  MCA)  These  laws  set  out 
procedures  for  procurement  by  county  governments. 

•  Municipal  Contracts  and  Franchises  (Title  7,  Chapter  5,  Part  43,  MCA)  These 
laws  outline  the  requirements  for  the  awarding  of  contracts  by  Montana  cities 
and  towns. 

•  Department  of  Administration  Agreement  This  agreement  describes  the 
procurement  requirements  established  for  the  Montana  Department  of 
Transportation  by  the  Department  of  Administration,  as  provided  by  Montana 
Law. 

•  Architectural,  Engineering,  and  Land  Surveying  Services  (Title  18,  Chapter  8, 
Part  2,  MCA)  These  laws  establish  the  state  policy  when  governmental 
agencies  must  publicly  announce  requirements  for  these  services  and  the 
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procedures  for  negotiation  and  selection  of  services  required  at  fair  and 
reasonable  prices. 

Montana  Public  Notice  Requirements.  (7-1-2121,  7-1-4127,  7-1-4128,  MCA) 
These  laws  set  the  requirements  for  publication  and  content  of  notices  for 
counties  and  municipalities. 


General  Procurement  Policies 


Under  FHWA/MDT  administrative  requirements,  federal-aid  fund  recipients  are: 

•  Required  to  review  proposed  procurements  to  avoid  purchase  of  unnecessary  or 
duplicate  items. 

•  Required  to  maintain  records  sufficient  to  detail  the  significant  history  of 
procurement.  These  records  must  include,  but  are  not  necessarily  limited  to, 
rationale  for  the  method  of  procurement,  selection  of  contract  type,  selection  or 
rejection  of  consultant  or  contracted  service  provider,  and  the  basis  for  the 
contract  price. 

•  Responsible  for  the  settlement  of  all  contractual  and  administrative  issues  arising 
out  of  procurement  activities.  The  settlement  must  be  in  accordance  with  good 
administrative  practices  and  sound  business  judgment. 

•  Required  to  have  protest  procedures  to  handle  and  resolve  disputes  relating  to 
procurements  and  to  disclose  information  regarding  the  protest  to  CTEP. 

Procurement  Procedures 

Procurement  transactions  must  be  conducted  in  a  manner  that  provides  full  and 
open  competition.  Procurement  procedures  must  follow  all  applicable  state  and 
federal  laws,  rules  and  regulations  including  Title  VI  and  should  avoid  any  provisions 
that  would  restrict  or  eliminate  competition.  Some  of  the  situations  considered  to  be 
restrictive  of  competition  include  the  following. 

•  Placing  unreasonable  requirements  on  contractors  or  suppliers  in  order  for  them 
to  qualify  to  do  business  (pre-licensing,  local  contractor,  labor,  or  material 
requirements). 

•  Requiring  unnecessary  experience  and/or  excessive  bonding. 

•  Noncompetitive  awards  to  consultants  or  contract  service  providers  on  retainer 
contracts. 

•  Organizational  conflicts  of  interest. 

•  Specifying  only  a  "brand  name"  product  instead  of  allowing  "an  equal"  product  to 
be  offered  and  describing  the  performance  of  other  relevant  requirements  of  the 
procurement. 

•  Any  arbitrary  action  in  the  procurement  process. 
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When  a  LTG  receives  only  one  response  to  a  competitive  solicitation  the 
procurement  process  may  be  reviewed  by  CTEP  to  determine  whether  it  was  unduly 
restrictive  or  tailored  to  a  particular  consultant,  contracted  service  provider, 
contractor,  or  supplier.  The  burden  of  proof  will  be  on  the  LTG  to  demonstrate  a 
reasonable  effort  was  made  to  assure  maximum  open  and  free  competition  and  the 
procurement  procedures  did  not  have  the  effect  of  unnecessarily  restricting 
competition. 


Publication  Requirements 


Summary 

of  Notice  Requirements  for  Services 

Statute 

Title  of  Statue 

Counties 

Cities 

and 

Towns 

Notes 

7-1-4127, 
MCA 

Publication  of 
Notice 

X 

Requirements  related  to  type  of 
media  and  newspapers 
acceptable  for  publication 
purposes 

7-1-4128, 
MCA 

Notice 

X 

Notice  published  twice,  at  least 
6  days  apart;  first  notice  no 
greater  than  21  days  and  last 
notice  no  less  than  3  days  prior 

to  action 

7-1-2121, 
MCA 

Publication 
of    Content 
of  Notice 

X 

Notice  published  twice,  at  least 
6  days  apart;  first  notice  no 
greater  than  21  days  and  last 
notice  no  less  than  3  days  prior 
to  action. 

Along  with  published  notice  the  LTG  may  contact  firms  directly  and  request  that  the 
firms  submit  qualifications  and  proposals.  The  copies  of  the  letter  sent  by  the  LTG  may 
be  used  as  documentation  of  efforts  to  invite  competitive  proposal  in  the  event  only  a 
limited  number  of  responses  are  received. 

The  published  notice  for  request  for  SOQ/RFP  does  not  mean  that  the  entire  text  of  the 
SOQ/RFP  must  be  included  in  the  legal  advertisement,  Exhibit  4-4.  The  advertisement 
can  briefly  announce  that  the  LTG  is  requesting  statements  of  qualifications  and 
proposals  and  a  copy  of  the  SOQ/RFP  is  available  upon  request.  (Refer  to  example  of 
Consultant  Services  SOQ/RFP  Advertisement,  Exhibit  4-5. 


Revised  12/00 


CHAPTER  4  -  CONSULTANT  AND  CONTRACTED  SERVICES 


Types  of  Contract 


e 


o 


Actual  Cost  Plus  a  Fixed  Fee.  This  method  of  compensation  is  used  when  the  extent, 
scope,  complexity,  character,  or  duration  of  the  work  cannot  be  reasonably  determined 
in  advance.  Examples  include  preparation  of  project  design  documents  for  large  or 
complex  design  projects,  including  bridges.  The  consultant  or  contract  service  provider 
is  reimbursed  for  all  eligible  direct  and  indirect  costs  within  defined  limits  plus  a 
predetermined  amount  as  a  fixed  fee. 

Lump  Sum.  This  method  of  compensation  is  not  acceptable  for  construction 
administration  agreements  and  is  only  appropriate  where  the  scope  of  work  (quantity 
and  type)  can  be  clearly  defined  in  advance.  Scope  of  work  changes  are  not  allowed 
with  this  type  of  contract.  Lump  sum  payment  is  generally  used  for  investigation, 
studies,  and  basic  services  on  design  projects. 

Cost  per  unit  of  work  or  specific  rates  of  compensation.  This  method  is  based  upon 
specific  rates  of  pay  for  each  class  of  employee  and  is  appropriate  for  relatively  minor 
items  of  work  of  indeterminable  extent.  This  method  requires  constant  and  direct  control 
of  the  time  and  class  of  employees  used. 

(Note:  All  types  of  contracts  will  have  total  contract  amounts  that  will  not  be  exceeded 
without  prior  approval.  Lump  sum  contracts  normally  will  not  be  increased.) 


Disadvantaged  Business  Enterprise  (DBE)  Participation 

LTGs  are  required  to  take  affirmative  steps  to  assure  an  opportunity  for  all  sizes  of 
contracting  organizations  to  complete.  In  accordance  with  Title  VI  of  the  Civil  Rights 
Act  of  1964,  subsequent  Federal-Aid  Highway  Acts,  and  49  CFR  Part  23,  the  LTG 
must  affirmatively  encourage  DBE  participation  in  the  program.  DBE's  are  utilized 
when  possible,  as  sources  of  supplies,  equipment,  construction,  consultant  services, 
contracted  service  providers,  and  other  contracted  services. 

Affirmative  steps  include  the  following: 

•  Lists  of  MDT  certified  DBE's  may  be  obtained  by  contacting  the  MDT  Civil 
Rights  Bureau  (406)  444-6331 . 

•  Placing  MDT  certified  DBE's  on  solicitation  lists; 

•  Assuring  DBE's  are  solicited  whenever  they  are  potential  sources; 
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•  Encouraging    DBE   utilization   by   including   provisions   in   solicitations  that 
require  or  encourage  the  use  of  DBE's;  and 

•  Requiring  the  prime  consultant  or  contracted  service  provider  to  take  the 
affirmative  steps  outlined  above  if  subcontracts  are  to  be  let. 

(Documentation  regarding  affirmative  marketing  and  outreach  activities  to  DBE's 
should  be  placed  in  the  project's  Civil  Rights  file.) 


MDT  Debarment  Check  &  Review  of  Procurement  Procedures 

The  name  and  address  of  the  consultant  or  contracted  service  provider  that  has 
been  selected  (including  the  names  of  the  principals  in  the  firm  and  any 
subcontractors)  must  be  provided  to  CTEP.  LTGs  cannot  make  any  contract  award 
to  any  party  that  is  debarred  or  suspended  or  is  otherwise  excluded  from  or  ineligible 
for  participation  in  federal-aid  programs.  In  addition  the  LTG  and  their  proposed 
consultant  or  contracted  service  provider  must  certify  that  they  and  their  principals 
are  not  debarred,  suspended,  voluntarily  excluded,  or  otherwise  ineligible. 

•  LTG's  must  check  to  confirm  that  consultants  or  contract  service  providers  are 
not  debarred.  Contact  the  Civil  Rights  Bureau  (406)  444-6331  for  a  current  list  of 
debarments.  Or  access  the  federal  list  of  debarred  bidders  at 
www.mdt.state.mt.us/cntrct/contract.htm. 

•  CTEP  will  check  for  debarment  and  may  review  procurement  procedures 
performed  by  the  LTG.  If  a  consultant  or  contract  service  provider  is  debarred, 
CTEP  will  not  concur  in  the  contract. 

•  This  debarment  check  must  be  completed  prior  to  contract  execution 


Record  Keeping  Requirements 

LTGs  must  maintain  records  regarding  any  procurement  that  will  be  funded,  in  whole 
or  in  part,  with  federal-aid  funds.  LTGs  must  develop  and  retain  documentation  to 
demonstrate  their  compliance  with  CTEP  requirements.  The  documentation  should 
include  copies  of  the  legal  advertisements,  affidavits  from  newspapers  verifying 
publication,  requests  for  proposals,  proposal  packages,  evaluation  forms/tables  and 
other  related  selection  materials.  Procurement  files  must  document  the  basis  for  the 
contract  or  purchase  price. 


Revised  1 2/00 


8 


CHAPTER  4  -  CONSULTANT  AND  CONTRACTED  SERVICES 


Financial  information  in  support  of  any  contract  payments  must  also  be  maintained. 
This  documentation  includes  vouchers,  invoices,  contracts,  checks,  budget  transfer 
memoranda,  and  other  transaction  documentation. 

LTGs  must  document  that  vouchers  and  invoices  were  reviewed  and  verify  the 
financial  and  contractual  compliance  before  payments  are  made  and 
reimbursements  are  requested. 

All  consultants  and  contracted  services  providers  should  be  evaluated  after  the 
contract  is  completed  to  determine  the  quality  of  work,  see  Consultant  Performance 
Evaluation.  Exhibit  4-2.  If  the  contract  period  extends  more  than  a  year  the  LTG 
should  evaluate  the  consultant  at  least  yearly.  This  will  assist  the  LTG  in  future 
procurements. 


Consultant  Services 


Procurement  of  Consultant  Services 


The  detailed  procedure  for  consultant  service  selection  is  found  in  Consultant 
Services  or  Contracted  Services  Procedures.  Exhibit  4-1. 

The  LTG  must  determine  and  document  the  need  for  and  the  benefit  of  consultant 
services.  A  cost  estimate  for  the  service  must  be  prepared.  The  CTEP  Consultant 
Cost  Estimate  contained  in  the  Consultant  Services  Agreement,  Exhibit  4-7,  may  be 
used  to  assist  in  the  preparation  of  the  estimate.  The  LTG  must  determine  the 
qualifications  and  scope  of  work  for  the  consultant  prior  to  solicitation  for  consultant 
services. 

Montana  law  (18-8-201,  MCA)  requires  a  competitive  solicitation  and  negotiation 
process  for  projects  where  the  estimated  consultant  services  exceed  $10,000  cost. 
LTGs  may  use  direct  negotiation  to  obtain  consultant  services  when  the  estimated 
cost  is  less  than  $10,000  and  it  is  not  feasible  to  follow  competitive  negotiation 
procedures. 

If  the  LTG  has  determined  that  a  consultant  is  necessary  for  the  project,  contracted 
service  providers  who  submit  proposals  normally  would  be  disqualified  as  not 
meeting  the  minimum  requirements. 


Revised  1 2/00 


CHAPTER  4  -  CONSULTANT  AND  CONTRACTED  SERVICES 


Written  Selection  Procedures 

LTGs  should  have  written  selection  procedures,  Exhibit  4-6.  Solicitations  must,  as 
a  minimum: 

•  Incorporate  a  clear  and  accurate  description  of  the  technical  requirements  for  the 
product  or  service.  The  description  should  contain  features  that  do  not  restrict 
competition.  The  description  may  include  a  statement  of  the  qualitative  nature  of 
the  service  or  scope  of  work  and  minimum  essential  characteristics  and 
standards  to  which  the  consultant  must  conform. 

•  Identify  requirements  that  the  consultant  must  fulfill  and  all  factors  the  LTG  will 
use  in  evaluating  the  responses. 

Do  not  go  into  precise  detail  in  the  scope  of  services  that  the  consultant  is  expected 
to  perform.  Explain  what  is  required  to  be  done,  (i.e.  an  asphalt  bike/pedestrian  path 
from  point  A  to  point  B,  that  is  designed  to  AASHTO  guidance  and  meets  ADA 
requirements)  not  how  to  do  the  work  (i.e.  the  path  must  be  10  feet  wide  with  less 
than  a  2%  cross  slope).  This  allows  the  consultants  to  demonstrate  their  knowledge 
and  experience  by  filling  in  the  details  of  how  the  consultant  will  approach  the  project 
and  the  alternative  that  the  consultant  believes  should  be  considered  in  their 
proposal.  However,  if  there  are  any  special  conditions  that  may  result  in  design 
complexities  these  should  be  outlined  in  the  request  for  proposals  along  with  any 
previous  studies  that  are  available  for  review. 

Be  sure  to  specify  any  special  services  or  equipment  that  the  consultant  will  be 
expected  to  provide  (i.e.  if  designs  are  to  be  in  a  specific  electronic  format.)  Special 
requirements  can  significantly  affect  how  the  consultant  will  budget  for  time  and 
resources. 


Negotiation  of  Contract  and  Costs 

After  the  LTG  has  selected  a  consultant  based  on  the  Written  Selection  Procedures 
the  LTG  will  enter  into  negotiations  with  the  consultant.  The  negotiations  are  where 
the  consultant  and  the  LTG  discuss  specifics  of  the  project,  detailed  scope  of  work 
and  estimated  costs  for  completion  of  contract.  If  the  LTG  cannot  reach  an 
agreement  with  the  consultant  then  the  negotiation  is  broken  off  and  the  LTG  starts 
negotiation  with  the  next  highest  ranked  consultant. 

When  the  consultant  completes  the  cost  exhibit  for  the  contract  the  following 
language  must  be  included: 

"I  certify  that  the  cost  or  pricing  data  submitted  and  identified  to  the  LTG 
during  the  selection  and  negotiation  process  is  current,  complete  and 
accurate  as  of  the  date  of  the  agreement  on  the  price." 
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Contract 

After  the  estimate  and  contract  is  acceptable  to  both  parties  the  Consultant  must 
sign  the  contract  indicating  agreement  with  the  language.  The  LTG  then  forwards 
the  draft  contract  to  CTEP  for  review.  The  LTG  should  not  sign  the  contract  at  this 
point.  CTEP  will  review  the  contract  to  determine  if  the  contract  meets  CTEP 
funding  requirements.  CTEP  will  return  comments  back  to  the  LTG.  If  the  contract 
does  not  meet  CTEP  funding  requirements  this  may  result  in  portions  or  all  costs 
being  determined  to  be  ineligible  for  federal-aid  funding.  See  Exhibits  4-7-  4-9. 


Reimbursements 

Reimbursements  will  not  be  processed  until  photocopies  of  the  executed  contracts 
are  received  by  CTEP.  Work  completed  prior  to  the  executed  contract  is  not  eligible 
for  reimbursement  Exhibit  4-3. 


Contracted  Service  Providers 


Procurement  of  Contracted  Service  Providers 

The  detailed  procedure  for  contracted  service  providers  is  found  in  Consultant 
Services  or  Contracted  Service  Procedures,  Exhibit  4-1. 

The  LTG  must  determine  and  document  the  need  for  and  the  benefit  of  a  contracted 
service  provider.  The  LTG  must  determine  the  qualifications  and  scope  of  work  for 
the  contracted  service  provider  prior  to  the  solicitation. 

Solicitation  of  contracted  services  providers  follows  similar  requirements  as 
construction  contracting.  The  LTG  may  use  the  SOQ/RFP  method  of  procurement 
at  any  time.  The  list  below  allows  different  requirements  at  different  levels  of 
contracts. 

•  Under  $5,000  the  LTG  can  enter  into  direct  negotiation  with  the  contracted 
service  provider  of  LTG's  choice. 

•  From  $5,000  to  $15,000  the  LTG  may  complete  a  limited  solicitation.  This  is 
completed  by  defining  the  scope  of  work  and  submitting  the  request  for  work  to  at 
least  3  qualified  firms.  The  selection  is  based  on  the  lowest  cost  for  the 
proposed  work. 
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$15,000  and  over,  the  LTG  must  prepare  a  SOQ/RFP  request  and  solicit 
requests  from  firms  through  public  advertisements.  LTGs  may  submit  proposal 
requests  directly  to  individual  firms  along  with  advertisements. 


Written  Selection  Procedures 

•  LTGs  should  have  written  selection  procedures.  Solicitations  must,  as  a 
minimum;  incorporate  a  clear  and  accurate  description  of  the  requirements  for 
the  product  or  service.  The  description  should  contain  features  that  do  not 
restrict  competition.  The  description  may  include  a  statement  of  the  qualitative 
nature  of  the  service  or  scope  of  work  and  minimum  essential  characteristics  and 
standards  to  which  the  contracted  service  provider  must  conform. 

•  Identify  requirements  that  the  contracted  service  provider  must  fulfill  and  all 
factors  the  LTG  will  use  in  evaluating  the  responses. 

When  evaluating  the  SOQ/RFPs  the  LTG  will  use  the  contracted  service  provider's 
qualifications,  evaluation  of  the  proposal,  and  the  cost  of  the  work. 


Contract 

After  the  contracted  service  provider  is  chosen,  the  LTG  prepares  a  contract  that 
details  the  scope  of  work,  the  estimated  schedule,  costs,  and  payment  schedule. 
The  contracted  service  provider  must  sign  the  draft  contract  indicating  that  they  are 
in  agreement  with  the  contract  language.  The  draft  contract  with  exhibits  is 
forwarded  to  CTEP  for  review.  CTEP  will  review  the  contact  and  exhibits  to 
determine  if  the  contract  meets  CTEP  funding  requirements.  CTEP  will  return 
comments  back  to  the  LTG.  If  the  contract  does  not  meet  CTEP  funding 
requirements  this  may  result  in  portions  or  all  costs  being  determined  to  be  ineligible 
for  federal-aid  funding. 


Reimbursements 

No  reimbursements  will  be  processed  until  the  photocopies  of  the  executed 
contracts  are  received.  Work  completed  prior  to  the  executed  contracted  is  not 
eligible  for  reimbursement. 
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Summary 


Procurement  of  Consultants  or  Contracted  Service  Providers  must  conform  to 
Federal  and  State  laws. 

There   are   two   type   of   service   contracts:    1)    Consultant   Services   and   2) 
Contracted  Service  Providers. 

The  procurement  progressions  for  consultant  services  are  different  then  those  for 
contracted  service  providers. 

All  contracts  entered  into  by  the  LTG  must  contain  required  clauses  to  assure 
compliance  with  all  applicable  federal  and  state  laws  and  regulations. 

The  names  and  addresses  of  all  tentatively  selected  consultants  or  contracted 
service  providers  must  be  submitted  to  CTEP  prior  to  contract  award. 

LTGs  must  retain  written  documentation  regarding  the  procurement  procedures 
used  for  each  contract. 


LTG  procedures  must  assure  ongoing  review  of  consultant  or  contracted  service 
provider  performance  and  contract  expenditures  during  the  project. 
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CONSULTANT  SERVICES  OR  CONTRACTED  SERVICES  PROCEDURES 


AUTHORITY:  The  Community  Transportation  Enhancements  Program  (CTEP) 
Engineer  has  prepared  this  procedure  for  use  under  CTEP. 

PURPOSE:      To  establish  the  procedure  for  consultant  or  contracted  service 

selection;  the  negotiation,  execution  and  completion  of  a  consultant  or 
contracted  service  contract;  consultant  or  contracted  service  monitoring; 
review  and  acceptance  of  final  product.  To  identify  the  significant  steps 
in  the  process  and  the  documentation  required  in  each  consultant  or 
contracted  service  contract  file  to  comply  with  current  federal 
regulations. 

PROCEDURE: 

CONSULTANT  OR  CONTRACTED  SERVICE  SELECTION  &  NEGOTIATIONS 


Legal  Authority: 


• 


Responsibility 

LTG 


LTG 


The  applicable  law  for  the  consultant  or  contracted  service 
selections  contemplated  under  these  procedures  is  MCA 
Section  1 8-4-1 01 ,  et  seq.  and  1 8-8-201 ,  et  seq.  which  require  the 
Local  or  Tribal  Government  (LTG)  to  follow  certain  minimum 
thresholds  during  its  selection  process. 

As  this  procedure  applies  to  the  procurement  of  services  with  funds 
made  available  under  23  U.S.C.,  it  applies  to  all  Divisions  of  the 
Department  of  Transportation.  Therefore,  as  appropriate,  the 
responsibility  column  or  other  appropriate  items  should  be  revised 
to  fit  the  personnel  in  each  LTG  that  will  be  performing  the  action. 

In  order  to  qualify  for  the  use  of  Federal-aid  money  in  the  funding 
of  consultant  or  contracted  service  services,  all  governmental 
agencies  working  through  or  within  the  Department  of 
Transportation  (MDT)  will  follow  these  procedures. 


Action 


1 .  Determines  and  documents  the  need  for  and  benefit  of 
consultant  services.  Section  1  of  the  Attachment  gives  a  list 
of  the  types  of  consultant  services  or  contracted  services 
often  used  by  the  MDT. 

2.  Prepares  a  scope  of  work  for  the  project  or  service, 
defining  what  is  expected  from  the  selected  consultant  or 
contracted  service  provider  and  what  the  LTG  will  provide  to 
the  consultant  or  contracted  service  provider.  The  scope  of 
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LTG 


work  will  be  based  on  the  preliminary  field  review  and/or 
input  from  the  appropriate  area. 

An  estimate  of  the  cost  of  performing  the  work  will  be 
prepared.  The  estimate  will  consider  the  estimated  hours  of 
consultant  or  contracted  service  work,  type  of  labor  involved 
(project  manager,  designer,  technician,  etc.),  out  of  pocket 
expenses,  and  fixed  fees. 

The  cost  estimate  will  provide  enough  detail  to  serve  as  a 
valid  comparison  for  use  by  the  LTG  to  the  proposals 
submitted  by  the  consultants  or  contracted  service  providers. 
This  estimate  will  be  completed  before  any  proposals  are 
received  from  the  consultants  or  contracted  service 
providers.  The  basis  of  the  estimate  will  be  documented. 
The  date  the  estimate  was  prepared  and  by  whom  will  be 
documented.  The  anticipated  cost  of  services  (estimate)  will 
not  be  identified  to  potential  consultants  or  contracted 
service  providers. 

3.  Establishes  Disadvantaged  Business  Enterprise  goals  in 
consultation  with  the  MDT  Civil  Rights  Bureau. 

4.  Notifies  all  consultants  or  contracted  service  providers 
that  have  expressed  interest  in  the  particular  type  of  work 
needed,  except  as  noted  in  Section  4a,  of  the  desire  to 
obtain  services  and  requests  a  proposal  for  that  accom- 
plishment. In  addition,  if  item  4a  does  not  apply,  a  notice  is 
placed  in  the  LTG's  official  newspapers  including 
publications  serving  minority  populations  setting  forth  the 
LTG's  intent  to  retain  a  consultant  or  contracted  service 
provider. 

a.   Non-competitive  negotiations  may  be  used  to 
obtain  consultants  services  or  contracted  services 
when  the  award  of  a  contract  is  not  feasible  under 
small  purchase  or  competitive  negotiation 
procedures.  Non-competitive  negotiations  may  be 
used; 

(1 )  If  the  work  to  be  performed  is  such  that  it 
is  available  only  from  a  single  source  or, 

(2)  There  is  an  emergency  which  will  not 
permit  the  time  necessary  to  conduct 
competitive  negotiations  or, 
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• 


i^k 


(3)     After  solicitation  of  a  number  of  sources, 
competition  is  deemed  inadequate.  Upon 
receipt  of  MDT  written  approval,  the  Selection 
Board  may  solicit  a  proposal  from  only  one  firm 
(non-competitive  negotiation). 

If  procurement  by  non-competitive  negotiation  is 
chosen,  under  one  of  the  three  circumstances  listed 
in  4a,  the  justification  and  rationale  for  going  sole 
source  rather  than  competitive  negotiation  is 
documented  in  the  Selection  Board  minutes  along 
with  the  reasons  for  selecting  the  one  particular  firm. 

If  the  non-competitive  process  is  used,  the  MDT  Civil 
Rights  Bureau  will  be  notified  to  ensure  maximum  use 
of  potential  Disadvantage  Business  Enterprise. 

Under  non-competitive  negotiation,  it  will  still  be 
necessary  to  prepare  an  adequate  scope  of  work, 
evaluation  factors,  cost  estimate,  and  conduct  any 
necessary  negotiations  as  is  required  under 
competitive  negotiations  for  the  procurement  of 
consultant  services. 

b.    In  the  formal  request  for  Statement  of 
Qualifications  (SOQ)  and  Request  for  Proposals 
(RFP),  prospective  consultants  or  contracted  service 
providers  will  be  provided  with  sufficient  detailed 
information  to  allow  the  development  of  a  responsive 
proposal.  As  a  minimum,  this  will  include: 

(1)  Description  &  location  of  project(s). 

(2)  Scope  of  work  and  technical  requirements 
as  needed  by  the  LTG. 

(3)  Project  schedule.  Start  date;  deadlines; 
and  completion  date. 

(4)  Civil  Rights  Act  of  1 963  -  Title  VI 
obligations. 

(5)  Disadvantaged  Business  Enterprise 
obligations. 

(6)  Identification  of  all  factors  to  be  used  in 
evaluating  the  submitted  qualifications  and/or 
proposals,  and  their  relative  importance  in  the 
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rating  process.  As  a  minimum,  these  will 
include: 

-  Previous  firm  experience  (Reference: 
Federal  Form  254  for  Consultants). 

-  Experience,  qualifications,  and 
resumes  of  personnel  to  be  used  on 
project  listed  by  name  and  position 
(Reference:  Federal  Form  255  for 
Consultants). 

-  Experience  and  qualifications  of  sub- 
consultants to  be  used  on  the  project  in 
specific  terms. 

-  Capability  and  capacity  of  firm  to  meet 
technical  and  schedule  requirements  for 
the  project. 

-  Past  and  current  performance  on 
transportation  projects. 

(7)  Method  of  payment  will  be  administered 
on  a  cost  plus  fixed  fee  basis  unless  other 
payment  methods  are  determined  to  be  in  the 
best  interest  of  the  LTG. 

(8)  Response  time  for  submittal  of 
qualifications  and/or  proposal. 

(9)  Notification  that  an  overhead  rate  for  the 
current  fiscal  year  audited  in  accordance  with 
the  Federal  Acquisition  Regulations  will  be 
required  for  the  contract. 

c.    Section  2  of  the  Attachment  gives  a  sample  format 
which  the  consultants  or  contracted  services  will  use 
for  their  proposals. 

LTG  5.    Receives  the  submittals  from  the  consultant(s)  or 

contracted  service  provider(s).  Notifies  appropriate  Rating 
Panel  Personnel.  Section  3  of  the  Attachment  lists  typical 
rating  panels. 

Rating  Panel  6.   Performs  an  analysis  of  the  consultant  submittals  using  a 

consistent  method  for  ranking  and  documenting  each  factor 
analyzed.  Factors  analyzed  for  consultant  services  will  be 
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those  listed  as  selection  factors  in  the  SOQ/RFP  and  will 
normally  be  the  factors  listed  below: 

a.  5%  -  Location: 

This  criterion  may  be  assigned  0  to  5  percent 
weight  depending  upon  necessity  of  firms' 
geographical  locations  and/or  job  expertise 
requirements.  LTG  will  determine  proper 
weight  to  this  category  for  each  project. 

b.  30%  -  Quality  of  Firm  and  Personnel: 

(1)  Related  experience  on  similar  projects. 

(2)  Qualifications,  experience  and  training  of 
staff  to  be  assigned  to  project. 

c.  35%  -  Capability  and  Capacity  of  Firm: 

(1 )  Ability  to  meet  all  technical  requirements. 

(2)  Capability  of  firm  to  meet  project  time 
requirements. 

(3)  Capability  to  respond  to  project  and  LTG 
and  MDT  requirements. 

(4)  Compatibility  of  systems,  equipment  (i.e., 
CADD  and  public  visualization 
capabilities). 

d.  30%  -  Record  of  Past  Performance  of  Firm  in  Previous 
Projects.  Rating  on  the  past  performance  will  be  done  by 
the  LTG. 

(1)  Measure  of  previous  record  with  the  LTG 
will  be  based  on  the  in-house  documentation 
of  quality  of  work,  on-schedule  performance, 
cost  performance,  and  cooperation  with  the 
LTG  Engineer  and  staff. 

(2)  A  limited  or  no  previous  record  with  the 
LTG  will  require  reference  checks.  LTG  will 
devise  an  equitable  measure  for  this  rating 
criterion. 

LTG  7.      Evaluation  factors  and  ratings  for  all  consultant  or 
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contracted  service  firms  will  be  summarized  on  a  form  for 
use  by  the  Selection  Board.  Results  and  conclusions  from 
the  analysis  for  each  factor  will  be  clearly  documented  on 
the  form. 


LTG 


Selection 
Board 


LTG 


8.  Calls  a  meeting  of  the  Selection  Board  made  up  of  the 
appropriate  personnel.  Section  4  of  the  Attachment  lists 
typical  selection  boards. 

9.  Reviews  proposals  and  summary  report  and  selects 

a  short  list.  The  Board  will  ensure  that  only  highly  qualified 
consulting  firms  are  short-listed. 

1 0.  Records  the  reasons  and  rationale  behind  the  selection 
of  the  short  list  of  consulting  firms  in  the  Selection  Board 
meeting  minutes.  The  facts  and  circumstances  clearly 
justifying  the  selections  made  will  be  set  out  in  these 
minutes. 


LTG 


1 1 .    Notifies  consulting  firms  that  are  on  the  short  list  and 
requests  final  proposals.   Identifies  all  factors  that  will  be 
used  in  making  the  final  selection  and  the  relative 
importance  and  ranking  weight  of  each.  As  a  minimum,  the 
following  information  will  be  requested  in  all  final  proposals: 

a.  Firm's  complete  audit  report  for  the  current  fiscal 
year  audited  in  accordance  with  the  Federal 
Acquisition  Regulations  (FAR)  including 
overhead  rate. 

b.  Consultant's  or  contracted  service  provider's 
understanding  of  the  project. 

c.  Consultant's  or  contracted  service  provider's 
approach  to  the  specific  project. 

d.  Consultant's  or  contracted  service  provider's 
organization/work  plan  for  the  project. 

e.  Consultant's  or  contracted  service  provider's 
estimate  of  the  hours  to  complete  the  project 
based  on  the  information  contained  in  the  RFP. 
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f.  Other  items  pertinent  to  a  particular  project. 

g.  Listing  of  all  subconsultants  to  be  utilized  and 
the  tasks  each  subconsultant  will  be  responsible 
for. 


h.      Copies  of  Montana  Disadvantaged  Business 
Enterprise  certification  for  each  Disadvantaged 
Business  Enterprise  being  utilized  on  the  project. 

LTG  1 2.    Receives  final  proposals  with  supporting  data  from  the 

short-listed  consultants  or  contracted  service  providers. 
Notifies  appropriate  Rating  Panel  personnel. 

Rating  Panel  13.    Performs  analysis  of  the  proposals  using  a  consistent 

method  for  ranking  and  documenting  each  factor  analyzed. 

Factors  analyzed  will  be  those  listed  as  selection  factors  in 
the  request  for  final  proposals.  The  factors  listed  below 
represent  items  normally  requested  in  the  final  proposal. 

Understanding  and  quality  of  response  to  Request  for 
Proposal  for  consultant  (architectural,  or  engineering,  or 
surveying)  contracts:  100%. 

a.  Ability  of  consultant  to  identify  project-specific 
issues.  (25%) 

b.  Ability  of  consultant  to  communicate  firm's 
proposed  approach  to  specific  project  issues. 

(25%) 

c.  Clarity  of  consultant's  response  and 
understanding  of  LTG  and  MDT's  project 
requirements.  (25%) 

d.  Organization  of  consultant's  work  plan.  (25%) 

e.  If  necessary,  other  pertinent  factors  may  be 
considered  and  weights  adjusted  accordingly. 

Understanding  and  quality  of  response  to  Request  for 
Proposal  for  contracted  service  (non-architectural,  or  non- 
engineering,  or  non-surveying)  contracts:  100%. 

a.  Cost  (30%) 

b.  Availability  and  Organization  of  contracted 
service  provider's  work  plan.  (25%) 

c.  Clarity  of  contracted  service  provider's  response, 
understanding  of  the  specific  issues  and 
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LTG 


LTG 


Selection 
Board 


understanding  of  LTG's  and  MDT's 
requirements.  (25%) 

d.      Approach  to  the  project  specific  issues.  (20%) 

14.  Evaluation  factors  and  ratings  for  all  consultant  and 
contracted  service  firms  will  be  summarized  on  a  form  for 
use  by  Selection  Board.  Results  and  conclusions  from  the 
analysis  for  each  factor  will  be  clearly  documented  on  the 
form.  The  LTG's  estimate  will  also  be  documented  on  the 
form. 

1 5.  Calls  a  meeting  of  the  Selection  Board  made  up  of  the 
appropriate  members. 

16.  Reviews  proposals  and  the  engineering  or 
technical  analysis  summary  report.  Reviews  and  discusses 
the  ranking  of  the  firms.  Rank  the  firms  for  negotiation 
purposes.  Selects  one  firm  with  which  to  enter  into  negotia- 
tions. 


LTG 


LTG 


1 7.  Records  the  reasons  and  rationale  behind  the  ranking 
of  the  firms,  as  related  to  the  specific  factors  analyzed  for 
each  consultant  or  contracted  service  proposal  in  Selection 
Board  minutes. 

1 8.  Contact  the  selected  Consultant  or  Contracted  Service 
firm  and  LTG  set  up  a  scoping  meeting  with  the  Consultant 
or  Contracted  Service  Provider,  LTG,  and  others  with  input 
to  the  scoping  process  to  discuss  the  scope  of  work  to  begin 
negotiations. 

Establish  a  time  frame  for  the  Consultant  or  Contracted 
Service  Provider  to  submit  a  refined  cost  proposal  for  the 
specific  project.  Cost  proposal  including  supporting  data 
shall  be  broken  down  into  the  following  separate  cost 
elements  for  each  separate  task  to  be  performed:  (Tasks  in 
cost  breakdown  will  relate  to  various  tasks  outlined  in  the 
scoping  meeting  held  with  the  LTG  and  the  narrative  portion 
of  the  proposal). 

Direct  Salary  Costs 

To  be  itemized  by  classification,  estimated  hours, 
hourly  rate,  total  direct  labor  costs.  (Direct  salary  not 
to  include  payroll  additive  or  overhead  costs). 
Support  or  justification  is  required  to  determine  how 
labor  hours  were  estimated  and  what  the  bases  of 
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rates  are.  The  basis  for  proposed  salary  increases 
must  be  submitted. 

Payroll  Salary  Additives  (Fringe  Benefits) 

To  identify  the  percentage  to  be  applied  to  direct 
labor  costs.  Support  data  will  include  identification  of 
items  that  are  considered  payroll  additive  costs  as 
currently  documented  in  consultant's  or  contracted 
service  provider's  records.  Computation  (basis)  of 
the  rate  and  period  of  time  represented  by  costs  used 
to  develop  rate  will  also  be  explained  as  part  of 
submittal. 

Indirect  Costs  (General  and  Administrative  Overhead) 

To  identify  the  percentage  to  be  applied  to  direct 
salary  costs  plus  fringe  benefits. 

The  consultant  or  contracted  service  provider  shall 
state  how  the  indirect  costs  are  computed  and 
applied  and  show  trend  and  budgetary  data  to 
support  the  proposed  rate. 

Support  will  be  represented  in  the  current  audit  report 
submitted  by  the  consultant  or  contracted  service 
provider.  The  accounting  period  supporting  the 
itemized  costs  will  be  identified  for  both  the  indirect 
cost  pools  and  cost  allocation  basis.  The  date  the 
rate  was  developed  is  also  to  be  shown.  The  method 
and  basis  of  computing  the  rate  will  be  shown. 

Direct  Non-Labor  Costs 

Such  costs  must  be  broken  down  into  individual  cost 
classifications,  estimated  costs  and  basis  of 
estimating  such  costs.  Support  data  will  clearly 
evidence  the  basis  for  arriving  at  the  individual 
estimated  quantities  and  costs  including  judgmental 
factors  and  methods  used  to  project  from  known  data, 
and  any  contingencies  used.  This  will  include,  where 
necessary,  written  quotations  or  other  documentation 
as  support  for  such  costs  including  costs  proposed  for 
subconsultants. 

Profit 
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Profit  will  be  expressed  in  dollars  and  data  submitted 
by  consultant  or  contracted  service  provider  will 
support  the  basis  for  the  profit  estimate.  Profit  will  not 
be  determined  or  expressed  as  a  percentage  of  any 
item. 


LTG 


LTG 


1 9.  Prior  to  receipt  of  the  Consultant's  or  Contracted 
service  Provider's  cost  proposal,  revise  the  LTG's  cost 
estimate  to  reflect  the  work  as  discussed  with  the  Consultant 
or  Contracted  Service  Provider  at  the  scoping  meeting. 

20.  Seek  approval  from  the  MDT  CTEP  Engineer  of  the 
audited  FAR  rates  based  on  the  audit  report  provided  by  the 
consultant  or  contracted  service  provider.  This  will  be  done 
once  per  consultant  or  contracted  service  provider  per  year 
as  determined  by  each  firm's  fiscal  year.  Once  the  audited 
FAR  rates  are  approved,  they  can  be  accepted  during  the 
one  1)  year  of  validity  corresponding  to  the  fiscal  year  of  the 
firm. 


Transmits  a  copy  of  the  proposal  and  technical  or 
engineering  analysis  to  the  MDT  CTEP  Engineer  requesting 
an  audit  evaluation. 

Pre-negotiation  audits  will  be  required  for  all  contracts  over 
$250,000  and  for  all  contracts  where  there  is  insufficient 
knowledge  of  the  consultant's  or  contracted  service 
provider's  accounting  system,  there  is  previous  unfavorable 
experience  regarding  the  reliability  of  the  Consultant's  or 
Contracted  Service  Provider's  accounting  system,  or  the 
contract  involves  procurement  of  new  equipment  or  supplies 
for  which  cost  experience  is  inadequate. 

The  transmittal  will  identify  the  due  date  for  receipt  of  the 
audit  report  allowing  as  much  time  as  possible  for  the  audit 
work.  If  the  time  available  is  not  adequate  to  permit 
satisfactory  coverage  of  the  proposal,  the  MDT  CTEP 
Engineer  shall  so  advise  the  LTG  and  indicate  the  additional 
time  needed. 

The  audit  review  will  be  based  on  the  audit  report  as 
submitted  by  the  consultant  or  contracted  service  provider. 
However,  periodic  field  reviews  may  be  necessary  to  verify 
outstanding  issues.  A  field  review  may  be  necessary  to 
verify  the  results  of  the  audit  report. 
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The  auditor  is  responsible  for  the  scope  and  depth  of  the 
audit.  As  a  minimum,  the  audit  report  shall  include 
comments  on  the  following: 


a.   Consultant's  Accounting  System:  Comments  on 
the  type  of  Accounting  system  the  consultant  has, 
whether  the  system  is  adequate  for  cost-type 
contracts,  the  accounting  period  applicable  to  the 
costs  examined,  a  statement  as  to  whether  the 
system  is  adequate  for  accurate  determination  of 
costs  and  whether  it  properly  excludes  unallowable 
costs  or  costs  not  allocable  to  the  contract. 


b.   Consultant's  Estimating  System:  Comments  on 
the  consultant's  estimating  system,  which  shall 
include: 

(1 )     The  source  of  data  for  estimates  and  the 
procedure  for  ensuring  that  the  data  is 
complete,  accurate  and  current; 


(2)     The  assignment  of  responsibilities  for 
originating,  reviewing,  and  approving 
estimates;  and 


(3)  The  procedures  followed  in  developing 
estimates  for  each  of  the  direct  and  indirect 
elements  of  cost. 

c.  Proposed  Cost  Elements  and  Quantities: 
Comments  on  the  consultant's  basis  for  and  method 
used  to  determine  the  quantitative  and  cost  aspects 
of  each  cost  element  in  the  proposal  and  whether  all 
cost  data  submitted  by  the  consultant  is  current, 
complete,  and  accurate  per  the  firm's  records. 

d.  Indirect  Costs:  Comments  on  whether  the 
consultant's  proposed  indirect  rates  for  fringe  benefits 
and  general  and  administrative  overhead  rates  are 
supported  by  the  firm's  records,  the  same  as  the 
consultant  is  using  in  other  contracts,  and  in  line  with 
the  firm's  currently  experienced  rates.  Also, 
comments  will  be  furnished  on  how  old  the  rates  are, 
what  time-frame  they  represent,  how  they  compare  to 
prior  rates,  are  they  necessary  and  reasonable  when 
compared  to  the  past  rates,  and  are  they  expected  to 
change  during  the  contract  period.  The  accounts, 
their  respective  exceptions  (unallowable  costs)  and 
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the  base  as  proposed  and  as  audited  for  each  indirect 
rate  is  to  be  included  in  the  audit  report  along  with 
any  appropriate  recommendations  concerning  the 
overhead  rate. 

e.   Profit:  Comments  on  the  current  profit  experience, 
rates  used  on  other  contracts,  and  the  basis  of  the 
firm's  proposed  profit  is  to  be  included. 

LTG  21 .    Further  reviews  consultant  proposal  in  regard  to  scope 

of  work,  man-hours,  total  cost,  etc.,  and  conducts 
negotiations  as  required  (1)  to  reach  a  fair  and  amicable 
agreement,  or  (2)  to  conclude  negotiations  where  a  fair  and 
amicable  agreement  cannot  be  reached.  Negotiation 
documentation  is  to  be  maintained  in  accordance  with 
49  CFR  18.42. 

a.  If  agreement  is  not  reached,  advises  the  Selection 
Board  that  negotiations  were  terminated  and  requests 
approval  of  the  next  consultant  or  contracted  service 
provider  on  the  ranked  list  of  those  firms  that  had 
submitted  proposals  for  the  work.  Returns  to  step  1 8 
of  the  procedures  to  continue  with  process. 

b.  When  agreement  is  reached,  obtains  a  written 
certification  from  the  consultant  as  follows: 

"I  certify  that  the  cost  or  pricing  data  submitted 
and  identified  to  the  LTG  during  the  selection  and 
negotiation  process  is  current,  complete  and 
accurate  as  of  the  date  of  the  agreement  on  the 
price." 

Then  develops  a  suitable  preliminary  agreement 
which  will  include,  as  a  minimum,  the  following 
provisions: 

(1)  Date  of  agreement 

(2)  Scope  of  work  to  be  done 

(3)  Time  of  beginning  and  completion 

(4)  Contract  price  and  payments  including 
limiting  amounts  for  all  contracts.  This 
provision  will  contain  a  reference  to  the  applic- 
able cost  principle  as  specified  by  current 
federal  regulations.  The  provision  will  state 

Exhibit  4-1 


that,  "Payments  to  the  consultant  will  be  limited 
to  those  costs  determined  by  the  LTG  to  be 
allocable,  reasonable,  and  allowable  in 
accordance  with  the  provisions  of  Federal  cost 
principles  contained  in  48  CFR  Part  31. 

(5)  Changes  in  work  (5a)  Additional  work  due 
to  errors  and/or  omissions  by  the  consultant  or 
contracted  service  provider  to  be  performed  at 
no  additional  cost  to  the  LTG.  Require  that  the 
consultant  service  provider  carry  errors  and 
omissions  insurance  in  the  amount  no  less 
than  $1,000,000. 

(6)  Disputes 

(7)  Obligations  of  contracting  agency 

(8)  Ownership  of  documents 

(9)  Patent  rights  and  copyrights,  if  applicable 

(10)  Inspection  of  work  and  monitoring 

(11)  Access  to  records  and  record  retention 

(12)  Provisions  for  administrative,  contractual 
or  legal  remedies 

(13)  Civil  Rights  -  All  agreements  will  contain 
provisions  requiring  the  consultant  to  comply 
with  Title  VI  of  the  Civil  Rights  Act  of  1964,  as 
amended,  Americans  with  Disabilities  Act,  and 
Montana  Governmental  Code  of  Fair  Practices. 
These  provisions  will  be  included  in  all 
contracts  in  the  form  of  an  Exhibit. 

(14)  Subcontracts/Agreements  -  All 
agreements  will  include  a  requirement  that 
"subcontracts  exceeding  $10,000  in  cost  will 
contain  all  required  provisions  of  the  prime 
agreement." 


LTG  22.    Furnishes  a  copy  of  the  proposed  agreement  to  MDT 

CTEP  Engineer  for  comment  and  approval  for  legal  content. 
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LTG  23.    Reviews  comments  from  MDT  CTEP  Engineer  and 

revises  agreement  as  warranted.  Documents  disposition  of 
all  comments  received. 

LTG  24.    Submits  two  (2)  original  agreements  to  the  Consultant 

or  Contracted  Service  firm  for  signature.  Receives  signed 
agreements  from  consultant  or  contracted  service  provider. 

LTG  25.    Transmits  the  agreements  signed  by  the  Consultant  or 

Contracted  Service  Provider  to  the  Executive  Office,  for  final 
execution  by  the  Executive  Officer. 

Executive  Officer  26.    Reviews  and  signs  the  agreements,  if  satisfactory. 

Signature  is  attested  to  and-signed-agreements  are  returned 
to  the  LTG. 

LTG  27.    Distributes  originals  and  copies  of  executed  agreement 

(including  the  Consultant  or  Contracted  Service  providers 
proposal)  to  the  following: 

a.  MDT  CTEP  Engineer  (2  copies) 

b.  Consulting  firm 

c.  Other  areas  within  the  LTG  structure  as 
appropriate 

Supplemental  agreements  will  be  distributed  as  noted 
above. 

LTG  28.    Notifies  the  consulting  or  contracted  service  firm  to 

proceed  with  the  work  in  accordance  with  the  agreement. 

CONTRACT  ADMINISTRATION  AND  MONITORING 

LTG  29.    Administers  the  work  performed  by  the  consultant  or 

contracted  service  provider  during  the  period  of  the 
agreement.  In  addition  to  the  LTG's  established  project 
development  coordination  efforts  and  meetings, 
administration  responsibilities  will  include: 

a.   Assuring  a  qualified  publicly  employed  individual  is 
assigned  to  be  in  responsible  charge  of  the  project  at 
all  times,  and  the  individual  will: 

(1)  Be  aware  of,  and  involved  in,  decisions 
relative  to  changed  conditions,  which  require 
supplements  or  agreement  modifications. 
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(2)  At  all  stages  of  the  project,  be  aware  of 
the  qualifications,  assignments,  on-the-job 
performance,  etc.  of  the  consultants  or 
contracted  service  providers  project  staff. 

(3)  Visit  Consultants'  or  Contracted  Service 
provider's  offices  on  a  frequency  that  is 
commensurate  with  the  magnitude  and 
complexity  of  the  project. 

b.   Assure  that  steps  31  through  40  are  completed. 


LTG 


c.  Assure  that  project  phase  reviews  are  coordinated 
with  consultant  or  contracted  service  provider  and 
all  deadlines  and  LTG's  activity  schedules  are 
met. 

d.  As  appropriate,  periodically  evaluate  consultants' 
or  contracted  service  provider's  performances 
during  the  terms  of  the  contracts. 

30.    If  events  occur  which  have  a  significant  impact  on  the 
project,  a  meeting  may  be  scheduled  with  the  consultant  or 
contracted  service  provider.  Reasons  for  these  meetings 
could  be: 


a.   Problems,  delays  or  adverse  conditions  which  wil 
significantly  affect  the  ability  to  attain  project 
objectives,  prevent  meeting  time  schedules  or 
goals,  or  preclude  the  attainment  of  project  work 
units  by  established  time  periods. 

The  action  taken  or  contemplated  to  resolve  the 
situation  shall  be  determined. 


b.  Changes  in  the  program. 

c.  Disadvantaged  Business  Enterprise  or  Title  VI 
problems. 


LTG 


LTG 


31 .  Prepare  reports  on  all  meetings  and  document 
pertinent  communications  with  consultants  or  contracted 
service  providers. 

32.  Reviews  consultant  or  contracted  services  progress 
reports  for  compliance  with  the  contract  and  project 
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LTG 


LTG 


LTG 


accomplishments,  including  Title  VI  and  Disadvantaged 
Business  Enterprise.  Takes  appropriate  actions. 

33.  Receives  invoices  from  consultants  or  contracted 
services  which  will  be  submitted  in  standard  format  showing 
breakdown  of  costs  claimed  and  %  of  work  complete. 
Invoices  are  verified  for  accuracy  in  accordance  with  the 
contract.  Consultant  or  contracted  service  provider  certifies 
invoice  contains  no  unallowable  costs  per  the  contract  and 
the  specific  federal  cost  principles  referenced  therein. 

34.  Recommends  the  rejection,  revision  or  approval  of 
invoices  submitted  by  the  consultant  or  contracted  service 
firm  for  work  accomplished  in  compliance  with  the 
agreement. 

35.  Receives  notice  of  work  claimed  by  the  consultant  or 
contracted  service  provider  to  be  outside  the  scope  of  the 
original  contract,  prior  to  start  of  any  such  work.  Reviews 
the  proposed  work  and  compares  to  scope  of  work  in  the 
contract  and  original  proposal.  Documents  the  basis  for 
determining  the  work  is  either  within  or  outside  the  current 
scope.  Prepares  an  estimate  of  the  additional  work. 

After  completion  of  the  estimate,  requests  consultant  or 
contracted  service  provider  to  submit  a  cost  estimate  for  the 
additional  work.  Reviews  and  evaluates  the  proposal.  Also 
includes  analysis  of: 

a.  Reason  for  addition,  extension  or  supplement  to 
the  agreement  as  related  to  original  scope  and 
proposed  scope  of  work. 

b.  Estimate  of  costs. 


LTG 


36.    Provides  for  negotiation,  execution  and  finalization  of 
supplemental  agreements  prior  to  start  of  any  work  covered 
by  such  agreements.  If  it  is  determined  to  be  in  the  public 
interest  to  approve  proceeding  with  the  work  prior  to 
execution  of  the  supplemental  agreement,  the  reasons  why 
this  is  considered  necessary  will  be  documented  and  the 
consultant  or  contracted  service  provider  can  then  be  given 
a  written  approval  to  proceed. 

Supplemental  Agreements  involving  major  changes  in  the 
scope  of  work  and  significant  increases  in  the  original 
contract  amount  will  be  submitted  to  the  MDT  CTEP 
Engineer  for  review  and  comment. 
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LTG  37.    Determine  that  the  terms  and  conditions  of  the  contract 

have  been  fulfilled  and  that  all  services  have  been 
performed.  This  is  done  by  having  all  plans,  reports,  docu- 
ments, and  claims  checked  and  approved  prior  to 
processing  of  the  final  voucher  for  payment  and  final 
release. 

LTG  38.    Advises  consultant  or  contracted  service  provider  that 

the  final  review  has  been  made  and  that  the  work  is 
acceptable  and  the  project  is  complete  or  advise  of  changes 
to  be  made  before  work  can  be  accepted.  Determines  if 
final  audit  is  necessary. 

LTG  39.    Completes  and  distributes  the  performance  evaluation 

report  on  the  projects.  Copies  sent  to  MDT  CTEP  Engineer. 
Maintains  copy  of  performance  evaluation  reports  in 
consultant's  file  for  use  by  rating  panels  on  subsequent 
contract  proposals.  Maintains  performance  evaluation  in 
project  files. 

LTG  40.    Monitors  project  to  identify  any  construction  problems 

or  conflicts  resulting  from  design  or  plan  errors  and 
omissions,  notifies  the  consultant  or  contracted  service 
provider  of  all  such  errors  and  omissions,  and  determines 
the  liability  of  the  Consultant  or  Contracted  Service  Provider 
for  the  cost  of  the  corrective  action  following  discussions 
between  the  LTG  and  the  Consultant. 


SMALL  CONTRACT  PROCEDURES 

(Contracts  less  than  $10,000) 

For  the  selection  of  consultant  (architectural,  engineering,  or  land  surveying)  firms,  the 
LTG  will  follow  state  law  as  contained  in  Title  18,  Chapter  8,  Section  212,  MCA,  for  the 
selection  of  consultants  for  small  contracts. 

The  procedure  for  this  type  of  contract  will  be  as  follows: 

For  projects  for  which  the  consultant  or  contracted  service  fees  are  estimated  not  to 
exceed  $10,000,  the  LTG  or  it's  designated  representative  may  conduct  direct 
negotiations  with  the  consultant. 
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Consultant  or  contracted  service  firms  that  have  the  necessary  qualifications  and 
experience  and  have  the  time  and  staff  to  do  the  necessary  work  when  needed  will  be 
utilized  for  this  type  of  contract.  DBE  directory  will  be  consulted. 

Upon  finalization  of  the  negotiations,  the  LTG  will  develop  a  suitable  agreement 
containing  the  provisions  noted  under  Item  22  and  23,  of  the  Consultant  or  Contracted 
Services  Procedures.  The  agreement  will  be  reviewed  and  approved  by  LTG  Legal 
Services,  signed  by  the  Consultant  or  Contracted  Service  Provider  and  sent  to  the  LTG 
Chief  Executive  Officer  for  final  execution. 


ATTACHMENT  TO  CONSULTANT  SELECTION  PROCEDURES 


SECTION  1 .  TYPES  OF  CONSULTANT  SERVICES 

MDT  typically  contracts  with  consultants  or  contracted  service  providers  for  the 
following  types  of  services: 


Type  of  Service 


Type  of  Consulting  Firm 


Consultants:  (Covered  under  Mini  Brooks  Provisions) 


Road  Design 
Bridge  Design 
Airport  Design 
Surveying 
Building  Design 
Forensic  Engineering 
Geotechnical,  Soils  Surveys 
Fabrication  Inspection 
R/W  Plans,  Design,  Acquis. 
Energy  Studies 


Civil  Engineer 
Civil  Engineer 
Civil  Engineer 
Registered  Surveyor 
Architect 

Engineer/Scientist 
Engineer(Geologist) 
Engineer(Materials) 
Engineer,  R/W  Agents 
Engineer 


Contracted  Services: 


Hazardous  Waste 
Environmental  Impact  Studies 
Wetland  Studies 

Cultural  Resources  Plan 

Management  Consultation 
Planning  Service 
Accounting  Services 
Air  Studies 


Engineer(Scientist) 

Engineer  +  Others 

Environmentalist 

(Biologist) 

Environmentalist 

(Anthropologist) 
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Airport  Studies 

Audit  Services 

Geological  Studies 

Mapping  Service 

Photography  &  Mapping  Service 

Subsurface  Utility  Engineering  (SUE) 

Transportation  Studies 

Water  Pollution  Testing 

SECTION  2.  SAMPLE  FORMAT  FOR  RFP/SOQ 

In  response  to  the  initial  Request  for  Proposal  and  Statement  of  Qualifications, 
the  consultant's  or  contracted  service  provider's  proposal  will  follow  the  outline 
below  and  provide  the  following  information: 

I.        Describe  the  specific  service  the  firm  would  provide.  (Maximum  of  two 
pages) 

II.        Provide  qualifications  of  the  project  team  and  technical  personnel 
assigned  to  work  on  project. 

A.  Provide  an  organization  chart  depicting  the  personnel  to  be  used 
on  this  project,  their  area  of  expertise,  registration,  special  training, 
chain  of  command,  office  location(s).  Identify  how  much  of  each 
person's  time  will  be  spent  on  the  project.  (If  personnel  from  more 
than  one  office  are  to  be  utilized  indicate  which  office.)  (Maximum 
of  two  pages) 

B.  Provide  resumes  of  above  personnel,  including  specific  related 
project  experience;  identify  when  applicable  experience  for  each 
person  was  obtained.  (Put  in  Appendix  A). 

C.  Provide  a  specific  outline  and  description  of  the  support  services 
proposed  to  complete  the  entire  project  from  start  to  finish, 
including  subcontractors,  drilling,  aerial  photography,  labs,  etc. 
(Maximum  two  pages) 

D.  Discuss  physical  plant  and  in-house  facilities  (i.e.  computers,  lab, 
etc.).  (One  page) 

III.        Provide  a  brief  (but  specific)  outline  of  firm's  previous  (highway,  bridge, 
EIS,  interchange,  enhancement,  etc.)  projects  and  other  projects  relating 
to  the  specific  project  RFP,  and  any  special  abilities  or  experience  suiting 
the  firm  for  work  on  the  particular  project.  Identify  the  time  frame 
(beginning  and  completion  dates)  in  which  projects  were  completed  and 
experience  gained.  (Maximum  of  four  pages) 
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IV.  Describe  how  the  firm  proposes  to  perform  the  project  as  defined  in  the 
scope  of  work.  Demonstrate  the  firm's  competence  to  do  the  work  with 
available  manpower  and  resources  taking  into  account  present  and 
projected  workload.  (Maximum  of  two  pages) 

V.  List  as  references  all  of  the  firm's  clients  from  the  past  three  years  for 
projects  that  deal  with  similar  work  as  proposed.  (Put  in  Appendix  B) 

A.  Include  client  name,  contact  person,  phone  number. 

B.  Give  range  of  contract  value. 

SECTION  3.   RATING  PANEL 

When  a  project  is  to  be  given  to  consultants,  a  Rating  Panel  will  be  established 
to  evaluate  and  rate  the  consultant's  initial  and  final  proposals.  The  Rating  Panel 
will  normally  be  composed  of  (3  to  4)  members  with  experience  in  the  type  of 
project  that  is  being  proposed. 

SECTION  4.  CONSULTANT  SELECTION  BOARD 

After  all  consultants'  proposals  have  been  rated  by  the  Rating  Panel,  the 
appropriate  Consultant  Selection  Board  will  be  convened  to  make  the  selections. 
The  board  will  normally  include  three  to  five  members  as  identified  below: 

I.  County  commissioners,  mayor,  city  council  members,  and  appropriate 

LTG  staff  supervising  project  or  area  (parks  department  director,  building 
maintenance  supervisor,  etc.) 
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CTEP  CONSULTANT  PERFORMANCE  EVALUATION 

(NOTE:  This  information  is  not  for  general  distribution) 


^fcroject  No.:  STPE Date  of  Evaluation 

^^r 


Voject  Name: Name: 

Control  No.: Interim or  Final_ 

Consultant: 

Address: 


RATING  CODE 
OUTSTANDING       GOOD  SATISFACTORY      MIN.  ACCEPTABLE  UNACCEPTABLE 

10         9  87  65  43  210 


1 .  Names  of  Firm's  Project  Manager  and  Key  Personnel: 


2.  Overall  Performance  (Describe  Strengths  and  Weaknesses): 
Rating: Comments: 


.  Timely  Performance  of  Work: 
Rating: Comments: 


4.  Project  Cost  Management: 

Rating: Comments: 


5.  Quality  and  Cost  Effectiveness  of  Design: 
Rating: Comments: 


6.  Adherence  to  LTG  and  MDT  Procedures  Standards  and  Specifications: 
Rating: Comments: 


7.  Plan  Errors/Omissions  Change  Orders: 
Rating: Comments:  _ 
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8.  Accuracy/Clarity  of  Plans,  Specifications,  and  Estimates: 
Rating: Comments: 


^$p* 


9.  Adequacy  of  Training  and  Supervision  of  Staff: 
Rating: Comments: 


10.  Communications  and  Dealings  with  LTG,  MDT,  Contractor,  and  General  Public: 
Rating: Comments: 


1 1 .  Recommendations  (Particularly  if  Commenting  on  Ratings  0,  1 ,  and  2) 


CTEP  CONSULTANT  PERFORMANCE  EVALUATION 

Instructions 

Guidelines  for  Consultant  Managers  Completing  CTEP  Consultant  Performance  Evaluation  Form: 

The  CTEP  Consultant  Performance  Evaluation  Form,  consists  of  two  sheets  with  ratings  and 
comments. 

The  rating  is  designed  to  be  as  confidential  as  reasonable  and  possible.  A  CTEP  consultant 
performance  evaluation  is,  however,  sent  to  the  firm  for  its  information  and  comment.  The  firm  is 
allowed  one  page  of  comments. 

I.  Purpose  and  Frequency  of  Filing: 

The  purpose  of  this  completed  evaluation  is  to  document  the  performance  of  a  firm  for  a  given 
contract  and  to  assist  the  LTG  and  MDT  personnel  in  the  selection  of  consultants  for  future 
assignments.  It  is  not  intended  to  be  used  as  a  device  to  alter  and  control  consultant  performance 
over  the  life  of  the  agreement.  An  evaluation  should  be  completed  annually  and  must  be  completed 
at  project  completion  for  each  consultant  for  all  types  of  work,  including  both  engineering  and  non- 
engineering  work.  In  addition,  an  evaluation  should  be  completed  whenever  the  quality  of  the 
consultant's  work  undergoes  a  marked  change  so  that  the  LTG  and  MDT  is  award  of  a  firm's  current 
performance.  A  Final  Rating  remains  on  file  for  a  period  consistent  with  LTG's  and  MDT's  information 
retention  policy. 

II.  Preparation: 
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Guidelines  for  Preparation  of  Performance  Evaluation: 


mu 


The  LTG's  Primary  Consultant  Project  Manager  (the  person  with  continuous  supervision  of  the 
|rm,  who  normally  signs  or  recommends  that  payments  be  made)  will  complete  the  evaluation  with 
id  and  review  by  his/her  supervisor.  The  completed  original  signed  version  should  be  kept  by  the 
LTG  a  copy  must  be  transmitted  to  the  MDT  CTEP  Bureau  and  to  the  Consultant. 


Rating  values  -  General: 

Only  ONE  consultant  performance  evaluation  is  allowed  per  consultant  for  each  contract 
phase  for  a  given  time  period.  If  other  consultant  managers  are  responsible  for  different  areas  of  the 
consultant  work,  each  should  complete  the  appropriate  areas  of  the  evaluation  form.  Indicate  all 
names  of  consultant  managers  on  the  form. 

Interim  evaluations  for  each  contract/agreement  should  be  prepared  annually.  This  should  be 
completed  near  the  anniversary  date  of  the  contract  signature  date  and  should  be  done  annually  until 
the  contract/agreement  is  complete.  Additional  evaluations  should  be  prepared  if  the  consultant's 
performance  is  contrary  to  existing  evaluations,  particularly  if  it  concerns  outstanding  or  poor 
performance.  At  the  time  the  LTG's  Project  Manager/Supervisor  recommends  that  the  MDT  accept 
the  work  of  the  consultant,  a  Final  evaluation  must  be  completed. 

Whole  numbers  must  be  used  for  rating,  from  0  to  10.  The  rater  may  not  use  decimals  or  two 
whole  numbers  with  a  dash  (e.g.  6.5  or  5-6)  for  a  rating. 

It  is  also  important  that  the  comments  reflect  and  agree  with  the  ratings  given  to  the  consultant. 
This  is  especially  critical  where  two  or  more  consultant  managers  are  completing  the  evaluation. 
Please  verify  that  the  comments  and  the  ratings  are  consistent  with  each  other  prior  to  submission  to 
MDT. 


lumerical  Values: 


10 

Outstanding 

9 

8 
7 
6 
5 

{Superior} 

Very  Good 

{Proficient} 

Satisfactory 

{Need  Improvement} 

The  following  rating  scale  should  be  used  to  differentiate  the  official  rating  classifications.  The 
bracketed  terms  represent  an  attempt  to  interpolate  between  official  rating  classifications. 

4  Minimally  Acceptable 

3  {Substandard} 

2  Unacceptable 

1  Unacceptable 

0  Unacceptable 
I  Improvement} 

Ratings  of  0,  1 ,  and  2  indicate  unacceptable  to  minimally  acceptable  performance  and  those  of 
9  and  10  indicate  extremely  good  to  outstanding  performance.  These  extremes  should  be  used  only 
when  appropriate.    Also  remember  that  a  "5"  is  considered  "average"  or  between  "good"  and 
"satisfactory,"  and  routine  quality  work  that  complies  with  the  requirements  of  the  contract  would  be 
expected  to  fall  in  the  4-6  range.  All  extremes  and  any  anomalies  in  ratings  must  be  explained  in  the 
comments.  Manages  are  encourage  to  make  clear  distinctions  between  consultants  for  selection 
consideration  by  using  the  entire  range  as  appropriate. 

Data  Required  in  Each  Consultant  Performance  Evaluation: 


t 


Complete  the  Project  Number,  the  Project  Name  and  the  Control  Number  as  listed  on  the  MDT 
rogramming  documents.  Complete  the  date  the  evaluation  was  completed  and  who  completed  the 
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evaluation.  Enter  the  Consultant's  full  name  or  the  full  name  of  the  company.  Include  the  address.  If 
the  firm  has  multiple  offices  include  the  office  that  is  completing  the  contract. 

Overall  Performance 

ALL  CONSULTANT  RATINGS  MUST  HAVE  AN  OVERALL  PERFORMANCE  RATING  FOR 
AT  LEAST  ONE  MAJOR  WORK  AREA.  IT  SHOULD  BE  A  COMPOSITE  OF  ALL  THE  INDIVIDUAL 
RATINGS.  This  rating  should  be  for  the  MAJOR  WORK  AREA  ONLY,  but  the  manager  may  rate 
more  than  one  area  if  the  project  legitimately  has  more  than  one  major  work  area,  i.e.,  a  design 
project  with  both  restoration  of  a  historic  building  and  a  sidewalk/landscape  design  involved.  These 
two  work  areas  each  could  require  a  rating.  It  the  consultant  is  providing  Construction  Support 
services,  rate  them  ONLY  for  construction  support  and  not  for  design. 

Timely  Performance  of  Work: 

Indicate  the  firm's  timeliness  in  the  performance  of  work  within  the  agreement.  Make  sure  that 
the  comments  agree  with  the  rating  given. 

Recommendations  (Particularly  if  Commenting  on  Ratings  0,  1 ,  and  2) 

These  recommendations  should  address  the  hiring/nor  hiring  of  the  firm  in  the  future. 
Recommendations  must  be  based  on  the  comments  indicated  above  and  should  pertain  only  to  the 
work  performance  of  the  firm. 
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COMPANY  LETTERHEAD 
BIG  SKY  CONSULTING 


July  27,  1999 

Mr.  Thomas  E.  Martin  P.E. 

CTEP  Engineer 

Montana  Department  of  Transportation 

2701  Prospect  Ave. 

P.O.  Box  201001 

Helena,  MT  59620-1001 


Professional  Services  INVOICE  #:  005 

STPE  1234(56)789  TAX  ID  #:  00-1234567 

Big  Sky  Country  -  North  PROJECT  NO:  2000 
C.  N.  2001 


In  accordance  with  the  agreement  dated  July  5,  1998,  between  the  State  of  Montana  and  Big  Sky 
Consulting. 

Services  through  June  30,  2000 

Total  Amount  of  contract  $1 31 ,944.00 

Project  Completion  98% 

Total  Amount  Earned  to  Date  $130,174.54 

Total  Amount  Billed  Previously  ($129.737.85) 

TOTAL  AMOUNT  DUE  THIS  BILLING  $436.69 

Certification: 

I  hereby  certify  this  claim  is  correct  and  just  in  all  respects  and  that  payment  or  credit  has  not  been 
received: 


This  claim  contains  no 

Mary  Jones,  Accounting  unallowable  costs  under 

Big  Sky  Consulting  48CFR31.2 


For  any  questions  regarding  this  invoice  contact at  Tel  # 
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COMPANY  LETTERHEAD 
BIG  SKY  CONSULTING 


PROJECT  DBE  GOAL  ATTAINMENT 


Page: 

1  of  3 

Invoice  No: 

005 

Project  No: 

2000 

Date:      July 

27 

1999 

STPE  1234(56)789 
Big  Sky  Country  -  North 
C.N.  2001 

DIRECT  LABOR 
OVERHEAD  145% 

This 
Invoice 

$35.50 
51.48 

Cumulative 

$31,510.65 
45,690.44 

SUBTOTAL  DIRECT  LABOR  EXPENSE 

$86.98 

$77,201.09 

SUBCONSULTANTS  (Invoices  Attached) 

$464.40 

$40,446.59 

OUT-OF-POCKET 

$0.00 
$551.38 

$3,387.86 

TOTAL  COSTS 

$121,035.54 

FIXED  FEE  12%  OF  DIRECT  LABOR 

$10.44 

$9,139.00 

TOTAL  DUE  THIS  INVOICE 

$561 .82 

$130,174.54 

Certified  DBE  Contractors 
B&L  Co.  (Landscape  Arch.) 
Beverly  Cox  (Drafting) 


This 
Invoice 
$0.00 
0.00 


Percent  of  Project 
Cumulative  DBE  Goal  (4%) 

$5,369.33  4.07% 

1,014.00  0.77% 


$0.00  $6,383.33 

$131,944  X  0.04  =  $5,277.76  (Project  DBE  Goal) 


4.84% 


• 
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COMPANY  LETTERHEAD 
BIG  SKY  CONSULTING 


STPE  1234(56)789 
Big  Sky  Country  -  North 
C.  N.  2001 

ENGINEERING  SERVICES 

PROJECT  MANAGER 

CIVIL  ENGINEER  II 

CIVIL  ENGINEER  II 

DESIGNER/DRAFTSMAN 

SECRETARY/CLERICAL 

OUT-OF-POCKET 


Federal  Express  &  Postage 

Lodging 

Photo  Processing  and  Reproduction 

Supplies  for  Sampling 

Meals 

Phone 

Plan  Review  Fee 

TOTAL  OUT-OF-POCKET 


Page:  2  of  3 

Invoice  No:  005 
Project  No:  2000 
Date:  July  27,  1999 


EMPLOYEE 

HOURS 

RATE 

AMOUNT 

Bill  Jones 

1.00 

$24.00 

$24.00 

Ed  Blake 

0.00 

22.00 

0.00 

Flo  Smith 

0.00 

22.00 

0.00 

Rick  Deeds 

0.00 

14.00 

0.00 

Bob  Able 

1.00 
This 

11.50 

11.50 
$35.50 

Invoice 

3umulative 

$0.00 

$216.02 

0.00 

1,160.91 

0.00 

975.32 

0.00 

39.07 

0.00 

246.80 

0.00 

199.74 

0.00 

550.00 

$0.00 


$3,387.86 
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COMPANY  LETTERHEAD 
BIG  SKY  CONSULTING 


STPE  1234(56)789 
Big  Sky  Country  -  North 
C.  N.  2001 

SUBCONSULTANT  SERVICES 

DHC  Engineering  (Geotechnical) 

Acme  Surveying  (Land  Surveys) 

B&L  Company  (Landscape  Architect) 

Bert  Bowman  (Hydrogeologist) 

Gus  Gordon  (Backhoe  Operator  for  Geotechnical) 

Del  Bowman  &  Co.  (Mechanical  &  Electrical) 

Beverly  Cox  (Drafting) 

TOTAL  SUBCONSULTANT  SERVICES 


Page:             3  of  3 

Invoice  No:         005 

Project  No:       2000 

Date:  July  27,  1999 

This 

Invoice 

Cumulative 

$0.00 

$7,533.61 

464.40 

10,593.89 

0.00 

5,369.33 

0.00 

2.342.10 

0.00 

1,080.00 

0.00 

12,513.66 

0.00 

1,014.00 

464.40 

$40,446.59 
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CONSULTANT  SERVICES  REQUEST  FOR  SOQ/RFP 


Note:  The  following  is  intended  only  as  an  example  of  a  format  that  may  be  used  to  issue 
SOQ/RFPs  for  consultant  services.  LTGs  should  consider  the  content  of  their  SOQ/RFPs 
very  carefully  before  they  are  issued.  In  particular,  local  officials  should  exercise  care  in 
drafting  the  factors  to  be  used  in  evaluating  qualifications  to  assure  that  they  are  both 
complete  and  appropriate  for  your  project.  See  also  Exhibit  4-5,  which  is  an  example 
format  used  to  advertise  the  availability  of  a  Consultant  Services  request  for  SOQ/RFP. 


The  (name  of  LTG)  has  received  notice  from  the  Montana  Department  of  Transportation  (MDT)  to 
develop  a  federal-aid  Community  Transportation  Enhancement  Program  (CTEP)  project  titled 
(MDT  Project  Name). 

The  (name  of  LTG)  is  Requesting  Statement  of  Qualifications  and  Proposals  from  firms  interested 
in  performing  a  (explanation  of  scope  of  work  to  be  preformed).  The  work  performed  on  a  CTEP 
project  must  comply  with  all  applicable  requirements  under  the  MDT's  CTEP.  The  project  is 
generally  described  as  (description  of  project  including  purpose,  location,  schedule,  and  present 
status). 

The  Scope  of  Work  and  Technical  Requirements  of  services  to  be  provided  include: 


(Insert  the  Scope  of  work  and/or  Technical  Services  the  LTG  expects  to  be  preformed  by  the 
Consultant.  An  example  is  listed  below) 

$         Design  of  a  Bicycle  and  Pedestrian  Path  along  US  2  from  mile  marker  45  to  50. 
$         The  Consultant  selected  will  design,  conduct  a  preliminary  environmental  analysis,  assist 
with  contract  letting,  and  perform  all  construction  oversight  activities. 

Legal  Compliance: 

Consultant  performing  work  under  the  proposed  contract  will  be  subject  to  the  Governmental 
Code  of  Fair  Practices,  Title  49,  Chapter  3,  MCA  [Non-Discrimination  in  Hiring];  and  Title  49,  Parts 
21  [Non-Discrimination  in  Federal  Programs]  &  23  [Participation  Assurances  for  Disadvantaged 
Businesses]  CFR  Assurances  (Titles  VI). 

The  Consultant  will  comply  with  the  regulations  of  the  U.S.  Department  of  Transportation  relative 
to  non-discrimination  in  Federal-aid  programs  of  the  U.S.  Department  of  Transportation  (Title  49, 
Code  of  Federal  Regulations,  Part  21). 

In  accordance  with  Section  207  of  the  Governmental  Code  of  Fair  Practices,  Title  49,  Chapter  3, 
MCA,  the  Consultant  will  assure  that  hiring  of  persons  who  will  perform  work  on  the  Contract  after 
award  and  prior  to  completion  will  be  made  on  the  basis  of  merit  and  qualifications  and  that  there 
will  be  no  discrimination  on  the  basis  of  race,  color,  religion,  creed,  political  ideas,  sex,  age, 
marital  status,  physical  or  mental  handicap,  or  national  origin  by  the  persons  performing  the 
Contract. 
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With  regard  to  the  work  performed  after  award  and  prior  to  completion  of  the  contract  work,  the 
Consultant  will  not  discriminate  on  the  grounds  or  race,  color,  sex,  or  national  origin  in  the 
selection  and  retention  of  sub-consultants,  including  procurement  of  materials  and  leases  of 
equipment.  The  Consultant  will  not  participate  either  directly  or  indirectly  in  the  discrimination 
prohibited  by  Title  49  Code  of  Federal  Regulation,  Part  21 ,  including  employment  practices,  when 
the  agreement  covers  a  program  set  forth  in  Appendix  A  of  the  regulations. 

Disadvantaged  Business  Enterprise  (DBE)  Goals: 

Consultant  DBE  goals  have  been  established  for  this  project.  A  current  list  of  MDT  certified 
consultants  is  available  for  your  use.  Each  firm  that  is  invited  to  submit  a  proposal  will  be  required 
to  address  this  issue. 

In  accordance  with  our  DBE  goal  setting  procedures  for  the  CTEP,  the  following  DBE  goals  have 
been  set  for  this  request: 

GOAL:  ._  % 

The  percentage  listed  relates  to  a  percentage  of  the  overall  contract  amount.  Your  proposal  must 
clearly  identify: 

a)  The  DBE  firm  who  will  perform  the  work. 

b)  The  specific  work  to  be  performed  by  the  DBE. 

Completing  the  attached  forms  may  do  this. 

Method  of  Payment: 

The  method  of  payment  that  will  be  considered  for  these  contracted  services  are  (1)  cost 
plus  a  fixed  fee  for  profit  or  2)  fixed  price.  The  fee  for  these  contracted  services  will  be 
paid,  in  part,  with  CTEP  funds. 

Federal  Acquisition  Regulations: 

Be  advised  that  an  overhead  rate  for  the  current  fiscal  year  audited  in  accordance  with  the 

Federal  Acquisition  Regulations  may  be  required  for  the  contract. 

SOQ/Proposal  Submittal  and  Content: 

Five  copies  of  your  qualifications  must  be  submitted  to  (name  of  LTG  official  and  title), 

(Address),  (Town),  Montana,  (zip)  by  (time,  date,  year),  and  your  submittal  must  include: 

SAMPLE  FORMAT  FOR  RFP/SOQ 

In  response  to  the  initial  Request  for  Proposal  and  Statement  of  Qualifications, 
the  consultant's  proposal  will  follow  the  outline  below  and  provide  the  following 
information: 

I.        Describe  the  specific  service  the  firm  would  provide.  (Maximum  of  two 
pages) 
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II.        Provide  qualifications  of  the  project  team  and  technical  personnel 
assigned  to  work  on  project. 

A.  Provide  an  organization  chart  depicting  the  personnel  to  be  used 
on  this  project,  their  area  of  expertise,  registration,  special  training, 
chain  of  command,  office  location(s).  Identify  how  much  of  each 
person's  time  will  be  spent  on  the  project.  (If  personnel  from  more 
than  one  office  are  to  be  utilized  indicate  which  office.)  (Maximum 
of  two  pages) 

B.  Provide  resumes  of  above  personnel,  including  specific  related 
project  experience;  identify  when  applicable  experience  for  each 
person  was  obtained.  (Put  in  Appendix  A). 

C.  Provide  a  specific  outline  and  description  of  the  support  services 
proposed  to  complete  the  entire  project  from  start  to  finish, 
including  subcontractors,  drilling,  aerial  photography,  labs,  etc. 
(Maximum  two  pages) 

D.  Discuss  physical  plant  and  in-house  facilities  (i.e.  computers,  lab, 
etc.).  (One  page) 

III.  Provide  a  brief  (but  specific)  outline  of  firm's  previous  (highway,  bridge, 
EIS,  interchange,  enhancement,  etc.)  projects  and  other  projects  relating 
to  the  specific  project  RFP,  and  any  special  abilities  or  experience  suiting 
the  firm  for  work  on  the  particular  project.  Identify  the  time  frame 
(beginning  and  completion  dates)  in  which  projects  were  completed  and 
experience  gained.  (Maximum  of  four  pages) 

IV.  Describe  how  the  firm  proposes  to  perform  the  project  as  defined  in  the 
scope  of  work.  Demonstrate  the  firm's  competence  to  do  the  work  with 
available  manpower  and  resources  taking  into  account  present  and 
projected  workload.  (Maximum  of  two  pages) 

V.  List  as  references  all  of  the  firm's  clients  from  the  past  three  years  for 
projects  that  deal  with  similar  work  as  proposed.  (Put  in  Appendix  B) 

A.  Include  client  name,  contact  person,  phone  number. 

B.  Give  range  of  contract  value. 


Evaluation  of  SOQ  Submittals: 

All  submittals  will  be  evaluated  in  accordance  with  the  following  factors: 

| (Note:    The  evaluation  factors  listed  below  are  only  examples.    Local  officials  shouldj 
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include  those  factors  that  they  believe  are  appropriate  to  the  work  tasks  to  be  involved,  with 
relative  weights  for  each  according  to  their  priority.) 


a.  5%  -  Location: 

This  criterion  may  be  assigned  0  to  5  percent  weight  depending 
upon  necessity  of  firms'  geographical  locations  and/or  job  expertise 
requirements.  LTG  will  determine  proper  weight  to  this  category  for 
each  project. 

b.  30%  -  Quality  of  Firm  and  Personnel: 

(1)  Related  experience  on  similar  projects. 

(2)  Qualifications,  experience  and  training  of  staff  to  be 
assigned  to  project. 

c.  35%  -  Capability  and  Capacity  of  Firm: 

(1 )  Ability  to  meet  all  technical  requirements. 

(2)  Capability  of  firm  to  meet  project  time  requirements. 

(3)  Capability  to  respond  to  project  and  LTG  and  MDT 
requirements. 

(4)  Compatibility  of  systems,  equipment  (i.e.,  CADD  and  public 
visualization  capabilities). 

d.  30%  -  Record  of  Past  Performance  of  Firm  in  Previous  Projects. 
Rating  on  the  past  performance  will  be  done  by  the  LTG. 

(1)  Measure  of  previous  record  with  the  LTG  will  be  based  on 
the  in-house  documentation  of  quality  of  work,  on-schedule 
performance,  cost  performance,  and  cooperation  with  the 
LTG  Engineer  and  staff. 

(2)  A  limited  or  no  previous  record  with  the  LTG  will  require 
reference  checks.  LTG  will  devise  an  equitable  measure  for 
this  rating  criterion. 

Evaluation  of  Proposal  Submittals: 

All  submittals  will  be  evaluated  in  accordance  with  the  following  factors: 


(Note:  The  evaluation  factors  listed  below  are  only  examples.  Local  officials  should 
include  those  factors  that  they  believe  are  appropriate  to  the  work  tasks  to  be  involved,  with 
relative  weights  for  each  according  to  their  priority.) 


Understanding  and  quality  of  response  to  Request  for  Proposal  for 
consultant  (architectural,  or  engineering,  or  surveying)  contracts:  100%. 

a.  Ability  of  consultant  to  identify  project-specific  issues.  (25%) 

b.  Ability  of  consultant  to  communicate  firm's  proposed  approach  to 
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specific  project  issues.  (25%) 

c.  Clarity  of  consultant's  response  and  understanding  of  LTG  and 
MDT's  project  requirements.  (25%) 

d.  Organization  of  consultant's  work  plan.  (25%) 

e.  If  necessary,  other  pertinent  factors  may  be  considered  and 
weights  adjusted  accordingly. 

General: 

Please  state  "(MDT  Project  Name  and  STPE  Number)"  on  the  outside  of  the  response 

package. 

Following  the  review  and  evaluation  of  all  SOQ  submittals,  the  list  of  interested  firms  will  be 
narrowed  to  an  appropriate  short  list.  Those  selected  will  then  be  reviewed  for  their 
submitted  proposals  (RFP).  An  interview  may  also  be  requested  to  aid  us  in  our  selection 
of  a  consultant. 

The  award  will  be  made  to  the  qualified  proposer  whose  proposal  is  deemed  most 
advantageous  to  the  (Name  of  LTG),  all  factors  considered.  Unsuccessful  proposers  will 
be  notified  in  writing  as  soon  as  possible. 

Respondents  may  review  the  CTEP  application  which  includes  a  description  of  the 
proposed  project  including  scope  of  work,  location,  schedule,  and  other  pertinent 
information  by  visiting  the  (Name  of  LTG),  offices  during  regular  office  hours. 

This  solicitation  is  being  offered  in  accordance  with  federal  and  state  requirements 
governing  procurement  of  consultant  services.  Accordingly,  the  (Name  of  LTG  Governing 
Body)  reserves  the  right  to  negotiate  an  agreement  based  on  fair  and  reasonable 
compensation  for  the  scope  of  work  and  services  proposed,  as  well  as  the  right  to  reject 
any  and  all  responses  deemed  unqualified,  unsatisfactory  or  inappropriate. 

If  you  have  any  questions  please  contact  (Name  and  Title  of  Contact  Person,)  at  (phone 
number),  (Monday  through  Friday  between  the  hours  of  9:00  a.m.  and  3:00  p.m.). 
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ft 


CONSULTANT  SERVICES  SOQ/RFP  ADVERTISEMENT 


(Note:  In  order  to  reduce  the  cost  of  publicizing  a  request  for  SOQ/RFPs,  Local  or 
Tribal  Government  (LTG)  officials  may  use  a  format  such  as  the  following  to 
advertise  the  availability  of  a  request  for  statements  of  qualifications  and  final 
proposals  in  lieu  of  publishing  the  entire  text  of  the  SOQ/RFP.  If  this  approach  is 
used,  local  officials  should  be  sure  to  allow  sufficient  time  for  prospective 
proposers  to  request  and  receive  a  copy  of  the  SOQ/RFP  and  to  prepare  a 
response). 


The  (Name  of  City,  County,  or  Tribe(s))  has  received  approval  from  the  Montana 
Department  of  Transportation  (MDT)  to  develop  a  federal-aid  Community  Transportation 
Enhancement  Program  (CTEP)  project  titled  (MDT  Project  Name). 

The  (LTG  Council/Commissioners)  is  requesting  proposals  and  statements  of 
qualifications  for  architectural/engineering  (AE)  services  to  assist  the  (Name  of  the  Lead 
Local  Office)  in  the  design  and  oversight  of  construction  of  this  (brief  description  of 
project)  in  compliance  with  all  applicable  requirements  under  the  MDT  CTEP. 

Copies  of  the  detailed  request  for  statements  of  qualifications  (SOQ)  and  Request  for 
Proposals  (RFP),  including  a  description  of  the  services  to  be  provided  by  respondents, 
the  minimum  content  of  responses,  and  the  factors  to  be  used  to  evaluate  the 
responses,  can  be  obtained  by  contacting  (  Name  of  LTG  official,  address,  and 
telephone  number).  All  responses  to  the  detailed  request  for  SOQs  and  RFPs  must  be 
submitted  by  (date  and  time). 
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CRITERIA  FOR  EVALUATING  CONSULTANT  SERVICES  SOQ/RFPs 

FIRM: 

The  factors  and  questions  under  them  are  examples  that  are  designed  to  fulfill 
federal  and  state  requirements  regarding  procurement  of  Consultant  Services 
(Architect,  Engineer,  and  Land  Surveyor). 

You  may  want  to  adapt  your  SOQ  and  RFP,  including  your  evaluation  factors  and 
system  for  awarding  points,  to  the  key  issues  involved  in  your  project  and  the  type  of 
assistance  you  are  seeking. 

Montana  law  (Section  1 8-8-204,  MCA)  sets  out  minimum  criteria  that  should  be  considered 
for  selection  of  architects,  engineers,  or  land  surveyors.  The  factors  involved  in  reviewing 
responses  to  a  SOQ/RFP  for  Contracted  Services  are  be  different  from  those  involved  in 
an  SOQ/RFP  for  Consultant  Services. 

STATEMENT  OF  QUALIFICATIONS  (SOQ)  RANKING  FACTORS: 

1.        (5%)  Location: 

This  criterion  may  be  assigned  0  to  5  percent  weight  depending  upon  necessity 
of  firms'  geographical  locations  and/or  job  expertise  requirements.  LTG  will 
determine  proper  weight  to  this  category  for  each  project. 

Sub-total 


2.  (30%)  Quality  of  Firm  And  Personnel: 

a.  Related  experience  on  similar  projects: 

b.  Qualifications,  experience,  and  training  of  the  staff 
assigned  to  project 

Sub-total 

3.  (35%)  Capacity  And  Capability  of  Firm: 

a.  Ability  to  meet  all  technical  requirements. 

b.  Capability  of  firm  to  meet  project  time  requirements. 

c.  Capability  to  respond  to  project  and  LTG  and  MDT 
requirements. 

d.  Compatibility  of  systems,  equipment  (i.e.,  CADD  and 
public  visualization  capabilities). 

Sub-total 

4.  (30%)  Record  of  Past  Performance  of  Firm  in  Previous  Projects. 

Rating  on  the  past  performance  will  be  done  by  the  LTG. 


a.        Measure  of  previous  record  with  the  LTG  will  be  based  on  the 
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in-house  documentation  of  quality  of  work,  on-schedule 
performance,  cost  performance,  and  cooperation  with  the  LTG 
Engineer  and  staff. 

A  limited  or  no  previous  record  with  the  LTG  will  require 
reference  checks.  LTG  will  devise  an  equitable  measure  for 
this  rating  criterion. 


Sub-total 

TOTAL 

PROPOSAL  RANKING  FACTORS: 

Factors  analyzed  will  be  those  listed  as  selection  factors  in  the  RFQ.  The  factors  listed 
below  represent  items  normally  requested  in  the  proposal. 

Understanding  and  quality  of  response  to  RFP  for  consultant  contracts. 

1 .  (25%)  Ability  of  consultant  to  identify  project-specific  issues. 

2.  (25%)  Ability  of  consultant  to  communicate  firm's  proposed 
approach  to  specific  project  issues. 

3.  (25%)  Clarity  of  consultant's  response  and  understanding  of  LTG 
and  MDT's  project  requirements. 

4.  (25%)  Organization  of  consultant's  work  plan. 

Note:  If  necessary,  other  pertinent  factors  may  be  considered  and 
weights  adjusted  accordingly. 

Sub-total 

TOTAL 

GRAND  TOTAL  (total  for  qualifications  and  proposals) 


DBE  Schedule  of  Participation  and  Bidder's  list  must  be  completed  by  the 
selected  firm. 

Signed: DATE: 

(RATING  PANEL  MEMBER) 
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TABULATION  OF  PROPOSALS 


RATING  PANEL 

MEMBERS 

GRAND 
TOTAL 

SOQ 

+ 

PROPOSAL 

p 

R 
0 
P 
0 
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CONSULTANT  SERVICES  AGREEMENT 

THIS  AGREEMENT  is  made  and  entered  into  this  date  day  of  month,  year,  by  and  between 
city  or  county  of  ?,  from  now  on  referred  to  as  the  LTG,  and  consultant's  firm  name,  from 
now  on  referred  to  as  the  Consultant,  whose  principal  office  is  located  at  consultant's  address 
including  street  and  mailing  address. 

The  Montana  Department  of  Transportation,  herein  referred  to  as  the  "MDT",  has  approved 
the  proposed  LTG's  enhancement  project  funded  under  Montana's  federal-aid  Community 
Transportation  Enhancement  Program  (CTEP)  and  the  LTG  desires  to  employ  the  Consultant  to 
furnish  certain  specific  services  of  an  engineering  or  architectural  nature  as  described  below: 
and 

The  Consultant  agrees  to  provide  such  services  in  accordance  with  the  conditions  provided 
and  to  carry  out  all  the  duties  and  obligations  imposed  by  the  Agreement; 

The  parties  agree  as  follows,  subject  to  the  terms,  conditions,  and  provisions  and  in 
consideration  of  the  mutual  covenants  contained  herein,  the  Consultant  agrees  to  perform  for 
the  LTG,  and  the  LTG  agrees  to  accept  from  the  Consultant,  the  following  services: 

The  project  development  (evaluations,  surveys,  environmental  research  and  documentation, 
and  design  for  a  construction  contract  and  any  other  specified  items  pertaining  to,  except  as 
explicitly  stated  otherwise)  for  federal-aid  project  STPE  ##(##),  Project  name  as  shown  on 
Project  Specific  Agreement,  Control  Number  ####,  located  describe  location  with  project 
limits. 

This  project  will  involve  insert  description  from  the  Project  Specific  Agreement  (PSA)  enter 
in  the  description  of  project.  Modify  as  necessary  to  explain  briefly  what  is  anticipated. 

All  referenced  documents  are  current  and  updated  as  of  the  date  of  this  Agreement.  In 
addition,  the  Consultant  from  MDT's  Community  Transportation  Enhancements  Program  Office 
may  obtain  copies  of  all  manuals,  guidelines,  and  other  MDT  documents.  Consultant  may  be 
charged  for  copies  of  documents. 

ARTICLE  I 
SCOPE  OF  WORK 

SECTION  1  -  STANDARD  OF  CARE 

The  Consultant's  performance  all  services,  obligations,  and  responsibilities  under  this 
Agreement  will  be  in  a  manner  that  is  consistent  with  that  degree  of  care  and  skill  ordinarily 
exercised  by  members  of  the  engineering  or  architectural  profession  currently  practicing  under 
similar  circumstances. 

SECTION  2  -  GENERAL 

The  Consultant,  in  performance  of  all  work  called  for  under  this  Agreement,  will  furnish  all 
services  for  preliminary  engineering  and  construction  engineering.  The  Consultant  must 
become  familiar  with  the  written  standard  practices  before  beginning  any  of  the  work  on  this 
Project.  All  work  required  under  this  Consultant  Services  Agreement  must  be  performed  by  the 
Consultant  in  accordance  with  these  standard  practices  and  any  special  requirements  contained 
in  this  document.    Specific  project  scope  is  outlined  in  Section  4  of  this  Article. 

The  Consultant  will  or  will  not  assist  the  LTG  in  the  advertisement  and  award  of  the 
construction  contract. 

SECTION  3  -  PROJECT  DEVELOPMENT  AND  DESIGN 

The  Consultant  will  develop  the  project,  conduct  all  necessary  surveys,  evaluations,  and 
analyses,  perform  designs,  and  prepare  project  manuals  for  a  transportation  enhancement 
project. 
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Development  of  the  Project  will  be  in  accordance  with  MDT's  CTEP  Guidelines.  The 
Consultant's  work  will  be  performed  in  accordance  with  the  most  current  version  of  the  following 
books  or  manuals,  as  applicable.  MDT  specific  CADD  (mircostation)  and  other  software 
requirements  do  not  apply  to  work  performed  under  this  agreement. 

MDT  CTEP  Guidelines 

Appendix  CTEP  Guidelines  of  CSA 

Montana  Road  Design  Manual 

Montana  Bridge  Design  Manual 

Hydraulics  Manual 

Survey  Manual 

Right-of-Wav  Manual 

Traffic  Manual 

Construction  Manual 

AASHTO  Standard  Specifications  for  Highway  Bridges 

Montana  Detailed  Drawings 

Project  Development  Procedures 

Montana  Standard  Specifications  for  Road  and  Bridge  Construction 

Consultant  Users  Manual  &  Activity  Descriptions 

Manual  on  Uniform  Traffic  Control  Devices  (MUTCD) 

American  Society  for  Testing  and  Materials  (ASTM) 

Montana  Materials  Manual  of  Test  Procedures 

MDT  CADD  Standards  Manual 

Approach  Standards  for  Montana  Highways 

Public  Involvement  Handbook 

AASHTO  Guide  for  the  Development  of  Bicycle  Facilities 

AASHTO  Guide  Specification  for  Design  of  Pedestrian  Bridges 

Montana  Public  Works  Standard  Specifications 

SECTION  4  -  SPECIFIC  PROJECT  SCOPE 

Enter  the  detailed  scope  of  work  for  this  Agreement  include  specific  tasks.  This  section 
may  refer  back  to  exhibit  E  where  a  detailed  scope  of  work  with  a  project  schedule  may  be 
listed. 

SECTION  5  -  REPORTS 

A.  The  Consultant  will  prepare  the  minutes  for  all  meetings  involved  with  the  Project  and  will 
provide  a  copy  of  each  to  the  LTG.  The  following  formal  reports  will  also  be  required: 

1     Include  a  list  of  all  reports  that  will  be  required  from  the  consultant 

B.  The  Consultant  will  identify  and  justify  all  exceptions  to  design  standards  (see  Art.  I,  Sec.  3)  that 
are  found  to  be  necessary  during  the  design  of  the  Project.  The  justification  must  include 
economic  analysis.  The  Consultant  will  submit  a  Design  Exception  Request  to  the  LTG  for 
approval  by  the  MDT. 

SECTION  6  -  OBLIGATIONS  OF  THE  LTG  TO  THE  CONSULTANT 

In  addition  to  the  obligations  of  the  LTG  to  the  Consultant  listed  elsewhere  in  this  agreement, 
the  LTG  will: 

A.  As  far  as  possible  cooperate  with  the  Consultant  in  making  necessary  arrangements  with 
public  officials  and  with  such  individuals  as  the  Consultant  may  need  to  contact  for  advice, 
counsel,  and  information. 

B.  Provide  timely  approvals  of  the  Consultant's  formal  submittals  in  writing  in  all  instances.  If 
verbal  approvals  are  first  given  in  the  interest  of  progressing  the  work,  such  verbal  approvals 
shall  be  confirmed  in  writing  by  the  LTG  at  the  earliest  possible  time. 
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C.  The  Consultant  must  provide  to  the  LTG  a  list  of  the  information  needed  by  the  Consultant 
for  rendering  the  services  required  under  this  Agreement.  The  LTG  will  provide  the 
Consultant  such  information  as  is  available  to  the  LTG  and  the  LTG's  consultants  and 
contractors.  If  materials  prepared  by  the  LTG  or  its  consultants  or  contractors  are  incomplete 
or  erroneous,  the  LTG  will  compensate  the  Consultant  for  any  work  required  to  correct  them. 

Information  generated  by  sources  other  than  the  LTG,  MDT  or  their  consultants  or 
contractors  may  be  utilized  by  the  Consultant,  but  the  LTG  and  MDT  assumes  no  liability  for 
its  accuracy  or  completeness. 

D.  Furnish  copies  of  the  LTG's  existing  as-built  construction  and  right-and-way  plans  (as 
available). 

E.  The  LTG  will  not  reuse  or  make  or  permit  to  be  made  any  modifications  to  the  Consultant's 
final  design  and  drawings  without  the  prior  written  authorization  of  the  Consultant.  The  LTG 
shall  make  no  claim  against  the  Consultant  arising  from  any  unauthorized  reuse  or 
modification  of  the  design  and  drawings. 

F.  Give  prompt  written  notice  to  the  Consultant  of  any  development  that  affects  the  scope  or 
time  of  performance  of  the  Consultant's  services,  or  any  defect  or  nonconformance  in  the 
Consultant's  services  or  in  the  work  of  any  subconsultant. 

SECTION  7  -  CONFERENCES.  PROGRESS  REPORTS.  AND  LIAISON 

A.  Conferences  will  be  held  as  necessary  between  representatives  of  the  LTG  and  the 
Consultant  to  review  and  discuss  progress  and  any  matters  pertinent  to  any  phase  of  work. 
Additional  compensation  will  not  be  made  for  those  conferences. 

B.  The  Consultant  will  be  responsible  to  and  will  report  to  name  of  LTG  project  manager,  for 
payment,  submission  of  information,  etc.  All  submittals  will  be  made  through  name  of 
Consultant  Liaison,  who  will  be  the  Consultant's  liaison. 

C.  Requests  for  visits  to  the  site  or  at  the  office  of  the  Consultant  may  be  made  by  the  LTG, 
representatives  of  the  MDT,  Federal  Highway  Administration,  or  the  Consultant  in 
conjunction  with  any  other  party  or  parties  for  the  purpose  of  review  or  inspection  of  the  work. 

D.  The  Consultant  will  furnish  to  the  LTG  a  brief  narrative  progress  report  on  the  first  day  of 
each  month  showing  the  status  of  the  work  on  the  Project.  The  report  will  cover  all  phases 
of  work  accomplished  during  the  period  of  the  report  and  show  the  percentage  of  work 
completed  for  each  phase  of  the  Project.  Mention  should  be  made  of  any  matters  that  may 
have  adversely  affected  the  progress  of  the  work. 

E.  The  Consultant,  upon  LTG's  direction,  will  confer  with  public  agencies,  including  planning 
authorities,  giving  consideration  to  suggestions  and  plans  of  such  agencies. 

F.  The  Consultant  will  submit  to  the  LTG  the  professional  history,  classification,  and  salary  of 
each  person  to  be  assigned  to  the  Project.  The  LTG  will  reserve  the  right  to  approve  all  such 
personnel  and  will  so  inform  the  Consultant  of  such  approval  in  writing. 

SECTION  8  -  PERSONNEL 

The  Consultant  must  have  in  their  employ  a  registered  Professional  Engineer  or  Architect 

in  the  State  of  Montana. 

SECTION  9  -  ENDORSEMENTS 

The  Consultant  will  furnish  professional  stamps,  statements,  or  other  suitable  means  to 
signify  responsible  endorsement  of  work. 
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ARTICLE  II 
TIME  OF  BEGINNING  AND  COMPLETION 

SECTION  1  -  PROJECT  COMPLETION  TIME 

A.  The  Consultant  agrees  to  start  work  on  the  professional  services  outlined  in  Article  I  of  this 
Consultant  Services  Agreement  within  ten  (10)  days  after  receipt  of  written  notice  to  proceed 
from  the  LTG. 

B.  The  mutually  agreed  to  Project  Schedule,  Exhibit  E,  is  made  a  part  of  this  Agreement. 
Except  as  provided  below,  the  Consultant  must  meet  all  deadlines  and  scheduled  submittal 
dates.  The  Consultant  will  make  reasonable  efforts  to  improve  on  the  schedule. 

C.  Except  as  provided  below,  all  work  as  specified  in  Article  I  of  this  Agreement  must  be 
completed  by  (end  date  of  Agreement  month  day,  year). 

D.  If  during  the  Project  development,  the  Consultant  becomes  aware  of  circumstances  that 
have  or  may  have  an  adverse  affect  on  the  scheduled  completion  of  any  or  all  phases  of  the 
Project,  or  that  the  Consultant  will  be  unable  to  meet  any  schedule  deadlines  or  submittal 
dates,  the  consultant  will  immediately  notify  the  LTG  in  writing.  The  LTG  and  the  Consultant 
will  together  take  the  steps  necessary  to  maintain  the  Project  on  schedule.  The  Project 
completion  schedule  will  be  adjusted  only  if  necessary. 

E.  The  Consultant  is  not  responsible  for  delays  caused  by  factors  beyond  the  Consultant's 
control,  including  delays  because  of  strikes,  lockouts,  work  slowdowns,  or  stoppages, 
accidents,  acts  of  God,  failure  of  any  governmental  or  other  regulatory  authority  to  act  in  a 
timely  manner,  failure  of  the  LTG  to  furnish  timely  information  or  approve  or  disapprove  of 
the  Consultant's  services  or  work  product  promptly,  or  delays  caused  by  faulty  performance 
by  the  LTG. 

F.  The  Consultant  submits  the  final  contract  plans  package  to  the  LTG  and  MDT  for  review. 
The  Consultant  will  make  any  revisions  to  the  plans  that  are  required  as  a  result  of  this 
review. 

G.  Any  alteration  in  the  time  schedule  under  Article  II,  Section  1 C,  shall  be  subject  to  the 
provisions  of  Article  II,  Section  2B. 

SECTION  2  -  CHANGES 

A.  If  the  LTG  determines  it  to  be  necessary  in  the  execution  of  the  work  to  make  any  alteration 
that  will  increase  the  scope  of  work  outlined  in  this  Agreement,  the  time  limits  specified 
herein  will  be  adjusted  as  provided  in  Article  II,  Section  2B. 

B.  If  additional  work  is  requested  by  the  LTG  or  delays  beyond  the  control  of  the  Consultant 
prevent  completion  of  the  services  to  be  performed  under  this  Agreement  in  the  time 
specified,  the  LTG  will  grant  an  equitable  adjustment  of  the  Agreement  amount  and/or  time 
for  performance  for  all  affected  phases  of  the  work.  The  Consultant  shall  provide  a  written 
request  for  an  adjustment  within  ten  (10)  days  from  the  date  the  Consultant  receives  notice 
of  the  reasons  for  the  requested  adjustment. 

ARTICLE  III 
PAYMENT 

SECTION  1  -  PAYMENT  FOR  SERVICES 

This  Agreement  will  be  administered  on  a  cost  plus  fixed  fee  basis.  The  salaries,  overhead 
rate,  salary  additive  rate,  and  other  compensatory  rates,  as  included  in  the  Consultant's  cost 
proposal  (Exhibit  "D"),  will  remain  fixed  for  the  duration  of  this  Agreement.  However,  the 
Consultant  may  make  written  request  to  the  LTG  to  make  revisions  to  the  above  rates.  The  LTG 
may  approve  revisions  if  they  are  reasonable  and  justified. 
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SECTION  2 -DEFINITIONS 

A.  Payroll  Costs 

1 .  Payroll  costs  shall  be  defined  as  the  actual  salaries  and  payroll  items  of  all  personnel 
working  on  the  Project.  The  LTG  agrees  to  pay  such  actual  payroll  items  as  Social 
Security,  Unemployment  Compensation,  excise  and  payroll  taxes,  employees' 
compensation  insurance,  sick  leave,  vacation,  holiday  pay  and  employees'  retirement, 
employee  medical  and  disability  insurance,  in  addition  to  actual  salaries.  The  LTG 
agrees  to  reimburse  the  Consultant  for  overtime  at  the  rate  of  one  and  one-half  (11/2) 
times  the  hourly  rate  paid  each  employee.  Requests  for  authorization  of  overtime  will 
require  prior  written  approval  of  the  LTG. 

2.  Overtime  is  all  hours  worked  in  excess  of  forty  (40)  hours  per  week. 

3.  The  hourly  rate  for  salaried  employees  shall  be  determined  from  their  annual  salary 
divided  by  two  thousand  eighty  (2080)  hours. 

B.  General  Administrative  Overhead 

General  administrative  overhead  of  the  Consultant  is  applicable  to  the  payroll  costs 
described  in  Paragraph  A.  Payroll  Costs.  Such  overhead  may  include,  but  not  be  limited  to,  the 
following:  administrative,  clerical,  and  unallocated  labor;  employee  bonuses  and  incentive 
awards;  general  travel  expenses;  depreciation;  dues  and  subscriptions;  computer  and 
equipment  expense;  equipment  rental;  freight;  general  business  insurance;  employee  travel 
accident  and  life  insurance;  legal  and  accounting;  office,  drafting  room,  and  laboratory  supplies; 
professional  society  fees;  recruiting;  rent;  building  and  equipment  repairs  and  maintenance; 
taxes  and  licenses;  telephone  and  telegraph  (except  toll  charges  specifically  related  to  each 
individual  project);  general  travel  and  employee  relocation;  utilities  and  janitorial  services;  and 
office  miscellaneous  expense.  Specifically  excluded  are  bad  debts  and  interest  on  borrowed 
capital. 

C.  Out-of-Pocket  and  Subcontract  Costs 

1 .  Out-of-Pocket  expenses  directly  related  to  the  Project  shall  be  reimbursed  at  cost.  They 
will  include  all  travel  and  subsistence.  All  out-of-pocket  costs  shall  require  approval  of 
the  LTG.  It  must  not  include  regular  office  expenses  such  as  rent,  light,  normal 
equipment,  and  similar  expenses.  It  will  include  the  cost  of  printing. 

2.  Subcontractor  charges  directly  related  to  the  Project  shall  be  reimbursed  at  cost.  All 
subcontract  costs  shall  require  approval  of  the  LTG. 

D.  Payment  of  Services 

Payment  will  be  made  on  the  basis  of  and  in  accordance  with  the  following  schedules: 

1 .  The  Consultant  will  be  reimbursed  for  the  actual  payroll  costs  as  set  forth  in  Article  III, 
Section  2,  Paragraph  A,  for  the  time  such  employees  are  directly  utilized  on  work  necessary 
to  fulfill  the  terms  of  this  Agreement.  To  this  amount  will  be  added  the  general  administrative 
overhead  costs  as  set  forth  in  Article  III,  Section  2,  Paragraph  B. 

2.  The  Consultant  shall  be  reimbursed  for  actual  out-of-pocket  expenses  and  subcontract  costs 
as  specified  in  Article  III,  Section  2,  Paragraph  C. 

3.  The  Consultant  will  be  paid  a  fixed  fee  (profit)  not  to  exceed  %##,###.##,  (amount  written 
out)  Dollars  . 

4.  The  total  payment  to  the  Consultant  (including  payroll  costs,  out-of-pocket  expenses, 
subcontract  costs  and  fixed  fee)  for  the  work  covered  under  this  Agreement  will  not  exceed  $ 
##,###.##,  (amount  written  out)  Dollars. 

5.  All  costs  related  to  this  project  are  to  be  in  conformance  with  48  CFR  31 .2  of  the  Code  of 
Federal  Regulations. 

E.  Partial  and  Final  Payments 

Partial  payments  of  the  foregoing  will  be  made  at  monthly  intervals  as  the  work  progresses, 
based  upon  certified  invoices  received,  compatible  with  current  practices  and  acceptable  to  the 
LTG.  Payments  on  the  fixed  fee  will  be  based  upon  the  estimated  percentage  of  completion  of 
work.  Every  request  for  payment  must  include  one  original  and  {number  of  required 
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copies)  copies  of  the  certified  invoice,  along  with  (number  of  required  copies  at  least  one)  (H) 

copies  of  the  progress  report.  ^^ 

Whenever  the  Consultant  completes  the  work  in  accordance  with  the  terms  of  the 
Agreement,  the  LTG's  Liaison  will  certify  to  the  completion  and  recommend  to  the  LTG  that  final 
acceptance  be  made.  The  LTG  will  notify  the  Consultant  that  acceptance  has  been  made. 

The  LTG  reserves  the  right  to  withhold  payment  of  the  Consultant's  final  payment  until  any 
and  all  just  claims  filed  with  the  LTG  against  the  Agreement  have  been  settled.  Accomplishment 
of  an  affidavit  on  the  final  claim  by  the  Consultant  shall  constitute  full  Acceptance  by  the 
Consultant  of  the  total  amount  shown  as  the  entire  amount  due  the  Consultant  under  the 
agreement. 
F.    Consultant's  Proposal  &  Cost  Estimate 

The  attached  Consultant's  Proposal  and  Cost  Estimate,  Exhibit  "D",  by  this  reference  is 
made  a  part  of  this  Agreement.  If  this  document  conflicts  with  the  Agreement,  the  Agreement 
will  govern. 

SECTION  3  -  INSPECTION  AND  AUDIT 

All  books,  papers,  records,  payrolls,  vouchers,  and  invoices  relating  to  costs  and 
expenditures  incurred  as  to  the  performance  of  the  services  specified  in  Article  I  by  the 
Consultant  or  any  of  its  subcontractors  shall  be  made  available  to  the  LTG,  MDT,  the  Legislative 
Auditor  and  Legislative  Fiscal  Analyst,  the  Federal  Highway  Administration  or  their  authorized 
representatives,  for  audit  and  review,  at  the  Consultant's  respective  offices,  at  all  reasonable 
times  during  the  Agreement  period  and  for  three  years  from  the  date  of  final  MDT  payment. 

SECTION  4  -  TYPE  OF  CONTRACT 

The  Consultant  agrees  that  this  is  a  Consultant  Services  Agreement  and  that  the  Consultant 
is  an  independent  contractor  and  not  an  employee  of  the  LTG  or  MDT.  It  is  further  understood 
by  the  Consultant  that  no  deductions  from  the  payments  under  this  Agreement  for  federal  or 
state  income  tax,  FICA  (social  security),  retirement,  or  other  reasons  will  be  withheld  by  the  LTG 
or  MDT. 

ARTICLE  IV 
MISCELLANEOUS  PROVISIONS 

SECTION  1  -  TERMINATION  OR  ABANDONMENT 

The  LTG  may  terminate  this  Agreement  at  any  time  upon  fifteen  (15)  days  written  notice  to 
the  Consultant,  for  any  of  the  following: 

A.  Due  to  unforeseen  circumstances  it  is  possible  that  it  could  be  in  the  best  public  interest  to 
abandon,  reduce,  or  change  the  Project  covered  by  this  Agreement.  If  the  LTG  believes  that 
is  appropriate,  this  Consultant  Agreement  will  be  terminated. 

B.  Due  to  adverse  weather,  flood,  earthquake,  etc.,  or  any  other  condition  or  conditions  beyond 
the  control  of  the  LTG  and/or  Consultant,  which  may  adversely  affect  the  work  to  be 
performed,  this  Agreement  may  be  terminated  by  the  LTG. 

C.  Due  to  a  change  in  the  scope,  character,  or  complexity  of  all  or  any  part  of  the  work  under 
this  Agreement,  the  LTG  may  decide  that  it  is  in  the  best  public  interest  to  terminate  this 
Agreement. 

D.  Should  the  services  of  the  Consultant  prove  unsatisfactory  or  because  of  the  failure  of  the 
Consultant  to  perform  its  work  with  due  diligence  or  to  complete  the  required  services  or  any 
part  of  it  within  the  time  limits  specified,  this  Agreement  may  be  terminated. 
In  any  such  case,  however,  the  Consultant  shall  be  paid  the  reasonable  value  of  such 

services  rendered  up  to  the  time  of  termination.  The  reasonable  value  of  such  services  shall  be 
based  on  the  method  of  payment  as  defined  in  the  Agreement.  The  approved  percentage  of 
completion  will  be  determined  by  mutual  agreement  between  the  LTG  and  the  Consultant. 
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SECTION  2  -  GENERAL  COMPLIANCE  WITH  LAWS 

A.  The  Consultant  will  observe  and  comply  with  existing  laws,  ordinances,  and  regulations. 

B.  The  consultant  agrees  to  indemnify  and  hold  harmless  the  LTG,  state  and  MDT,  their 
officials,  agents,  and  employees,  while  acting  within  the  scope  of  their  duties  as  such,  from 
and  against  all  claims,  demands,  and  causes  of  action  of  any  kind  or  character  (including 
reasonable  attorneys  fees  and  costs  of  defense),  to  the  extent  caused  by  the  Consultant's 
negligent  acts,  errors,  or  omissions  arising  out  of  services  performed,  or  in  any  way  resulting 
from  a  negligent  act,  error,  or  omission  of  the  Consultant  and/or  its  agents,  employees, 
subcontractors,  or  its  representatives  under  this  Agreement. 

C.  The  Consultant  agrees  to  indemnify  and  hold  harmless  the  LTG,  state  and  MDT,  their 
officials,  agents,  and  employees,  while  acting  within  the  scope  of  their  duties  as  such,  from 
and  against  all  claims,  demands,  and  causes  of  action  of  any  kind  or  character  (including 
reasonable  attorneys  fees  and  costs  of  defense),  to  the  extent  caused  by  the  Consultant's 
non-negligent  but  wrongful  acts,  errors,  or  omissions  arising  out  of  services  performed,  or  in 
any  way  resulting  from  a  non-negligent  but  wrongful  act,  error,  or  omission  of  the  Consultant 
and/or  its  agents,  employees,  subcontractors,  or  its  representatives  under  this  Agreement. 

D.  The  LTG  agrees  to  indemnify  and  hold  harmless  the  Consultant  from  and  against  all  claims, 
demands,  and  causes  of  action  of  any  kind  or  character  (including  reasonable  attorneys  fees 
and  costs  of  defense),  to  the  extent  caused  by  the  LTG's  negligent  acts,  errors,  or  omissions 
arising  out  of  services  performed,  or  in  any  way  resulting  from  a  negligent  act,  error,  or 
omission  of  the  LTG  and/or  its  agents  or  employees  under  this  Agreement. 

E.  The  LTG  agrees  to  indemnify  and  hold  harmless  the  Consultant  from  and  against  all  claims, 
demands,  and  causes  of  action  of  any  kind  or  character  (including  reasonable  attorneys  fees 
and  costs  of  defense),  to  the  extent  caused  by  the  LTG's  non-negligent  but  wrongful  acts, 
errors,  or  omissions  arising  out  of  services  performed,  or  in  any  way  resulting  from  a  non- 
negligent  but  wrongful  act,  error,  or  omission  of  the  LTG  and/or  its  agents  or  employees 
under  this  agreement. 

SECTION  3  -  OWNERSHIP  OF  DOCUMENTS 

Upon  completion  of  services  or  termination  of  this  Agreement,  all  drawings,  map  originals, 
survey  notes,  field  books,  calculations,  reports,  and  all  data  used  will  become  the  property  of  the 
LTG. 

Following  the  LTG's  acceptance  of  such  documents,  the  Consultant  will  be  indemnified, 
defended,  and  held  harmless  only  for  any  changes  or  revisions  to  the  plans  and  related 
documents  that  the  Consultant  prepares  under  this  Agreement  that  are  made  without 
Consultant's  knowledge  and  written  consent. 

SECTION  4  -  SUBCONTRACTING.  ASSIGNMENT  OR  TRANSFER 

The  subcontracting,  assignment,  or  transfer  of  any  part  of  this  Agreement,  except  as  shown 
in  the  Consultant's  proposal,  is  prohibited  unless  prior  written  approval  is  obtained  from  the  LTG. 

Subcontracts  that  exceed  $10,000  in  cost  will  contain  all  required  provisions  of  the  prime 
agreement. 

SECTION  5  -  CHANGES  OF  WORK 

If,  during  the  term  of  the  Agreement,  additional  services  are  required,  other  than  those 
services  specified  above,  or  major  changes  in  the  work  become  necessary  or  desirable,  the  LTG 
may  make  written  request  to  the  Consultant  to  perform  such  services  or  make  such  changes.  If 
the  Consultant  is  of  the  opinion  that  any  work  he  has  been  requested  to  perform  is  beyond  the 
scope  of  this  Agreement  and  constitutes  extra  work,  the  Consultant  will  promptly  notify  the  LTG 
in  writing  prior  to  performing  such  work.  If  the  LTG  agrees  that  such  work  does  constitute  extra 
work,  the  Consultant  shall  be  reimbursed  on  a  mutually  agreed  basis,  and  additional  time  for 
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completion  of  the  Agreement  shall  be  given.  Before  such  work  is  undertaken,  the  Consultant 
and  the  LTG  will,  by  mutual  written  agreement,  determine  the  scope  of  the  work  and  the  cost 
thereof. 

Compensation  will  be  determined  before  the  operations  begin  and  as  soon  as  circumstances 
permit.  If  a  mutual  agreement  is  not  reached  in  negotiations  for  an  increase  in  such  work,  the 
LTG  will  use  other  methods  to  accomplish  the  work. 

SECTION  6  -  MEETINGS  AND  PRESENTATIONS 

The  Consultant  and  its  subcontractors,  when  directed  by  the  LTG,  will  attend  and  make 
appropriate  presentations  at  meetings  conducted  for  the  purpose  of  discussing  with  the  public  or 
local,  state,  and  federal  officials  the  effect  and  objectives  of  the  proposed  project  or  other 
matters  pertaining  to  the  Project. 

The  Consultant  will  prepare  exhibits  and  visual  aids  necessary  to  clarify  the  proposed  project 
to  the  participants  of  the  meetings. 

SECTION  7  -  ACCURACY  OF  WORK 

The  Consultant  will  make  necessary  revisions  or  corrections  resulting  from  errors  and 
omissions  on  the  part  of  the  Consultant  without  additional  compensation  (see  Art. I,  Sec.1 ). 

If  any  errors  are  made  by  the  Consultant  in  any  phase  of  its  work  under  this  Agreement  that 
may  require  additional  field  or  office  work,  the  Consultant  will  be  promptly  notified  in  writing  and 
will  be  required  to  perform  such  additional  work  as  may  be  necessary  to  correct  these  errors 
without  undue  delay  and  without  additional  cost  to  the  LTG.  Acceptance  of  its  work  will  not 
relieve  the  Consultant  of  the  responsibility  for  subsequent  correction  of  any  such  errors  and  the 
clarification  of  any  known  ambiguities. 

Construction  problems  or  conflicts  arising  as  a  result  of  design  or  plan  errors  or  omissions 
will  be  considered  the  Consultant's  responsibility.  The  LTG  will  be  responsible  for  any 
unreasonable  interpretation  it  makes  of  the  Consultant's  design,  drawings,  and  plans.  The 
Consultant  will  be  notified  of  all  such  errors  and  omissions  and  will  meet  with  LTG 
representatives  to  assist  in  determining  corrective  action  at  no  cost  to  the  LTG.  If  design  errors 
are  found  to  be  a  cause  of  the  construction  problem  or  conflict,  the  Consultant  will  have  the 
opportunity  to  be  involved  in  discussions  to  determine  the  desired  corrective  action.  Following 
discussions  between  the  LTG  and  the  Consultant,  the  LTG  will  provide  the  Consultant  with  its 
written  demand  letter  for  the  total  costs  of  the  corrective  action. 

The  Consultant  agrees  to  provide  proof  of  errors  and  omissions  insurance  coverage  not  less 
than  $1 ,000,000  (One-Million  Dollars)  for  the  entire  period  of  the  Project  for  which  consultant 
services  are  required  under  this  Agreement. 

SECTION  8  -  VENUE 

In  the  event  of  litigation,  venue  shall  be  the  (number  of  the  Judicial  District)  Judicial 
District  in  and  for  the  County  of  (name  of  county),  State  of  Montana,  and  the  Agreement  shall 
be  interpreted  according  to  the  laws  of  Montana. 

SECTION  9  -  NONDISCRIMINATION 

Reference  is  made  to  Exhibit  "C,"  which  by  this  reference  is  hereby  made  a  part  of  this 
Agreement. 

SECTION  10  -  CERTIFICATION 

The  parties  to  this  Agreement  have  each  executed  a  certification.  The  certification  of  the 
Consultant,  labeled  Exhibit  "A,"  is  attached  and  by  this  reference  made  a  part  of  this  Agreement. 
The  certification  of  the  LTG,  labeled  Exhibit  "B,"  is  attached  and  by  this  reference  made  a  part 
of  this  Agreement. 
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SECTION  11  -DBEGOAL 

The  Consultant  will  make  all  reasonable  efforts  to  utilize  the  MDT's  currently  certified  DBE 
firms  for  applicable  subcontracting  services  that  are  necessary.  The  Appendix  CTEP  Guidelines 
of  CSA  contains  instructions  for  accessing  the  current  Internet  listing  of  MDT's  certified  DBE 
firms.  Darren  Kaihlanen,  Compliance  Specialist  will  be  contacted  at  (406)  444-9229,  should 
subcontracting  opportunities  arise. 

Each  invoice  submitted  in  accordance  with  Article  III,  Section  2E,  must  state  the 
established  DBE  goal  for  the  project  and  the  current  and  cumulative  amounts  expended 
to  date  towards  that  goal. 

SECTION  12  -  WORKER'S  COMPENSATION  COVERAGE 

The  Consultant  agrees  to  provide  proof  that  he  has  a  policy  for  Worker's  Compensation 
Insurance  or  proof  that  he  has  elected  to  be  exempt  from  such  coverage  and  his  election  has 
been  approved  by  the  Department  of  Labor  and  Industry.  The  Consultant  agrees  to  maintain 
Worker's  Compensation  Coverage  for  the  entire  period  of  this  Agreement. 

SECTION  13  -  CONSULTANT'S  PLANS  RESPONSIBILITY 

The  Consultant  will  be  responsible  for  the  quality  of  the  final  plans  package  (see  Art.  I,  Sec. 
1 ),  as  the  LTG  will  not  make  a  detailed  check  of  the  plans.  The  Consultant  will  stamp  and  sign 
the  title  sheet  of  the  final  contract  plans  package.  The  Consultant's  name  will  be  shown  on  all 
plan  sheets  of  the  Project.  If  Specialty  Plans  are  involved  (for  example,  Bridge  Plans, 
Sewer/Water  Plans  prepared  for  a  city  and  included  into  the  LTG's  plan  package,  or  similar 
plans),  the  Consultant  will  stamp  and  sign  each  page  of  the  plans. 

The  final  plans  package  will  be  assembled  and  shall  take  on  the  form  of  a  Project  Manual 
and  drawings  as  defined  in  the  CTEP  Guidelines. 

SECTION  14  -  ENTIRE  AGREEMENT  &  MODIFICATIONS 

This  Agreement,  including  the  documents  referenced  or  attached  here,  is  the  entire 
agreement  of  the  parties.  Any  modification  requires  a  written  amendment  signed  by  authorized 
representatives  of  both  parties. 

SECTION  15  -  THIRD  PARTY  BENEFICIARIES 

This  Agreement  is  not  intended  to  create  anyone  as  a  third  party  beneficiary  or  to  authorize 
anyone  not  a  party  to  the  Agreement  to  maintain  an  action  for  damages  pursuant  to  the  terms  or 
provisions  of  this  Agreement. 

SECTION  16  -  CONFIDENTIALITY  OF  INFORMATION 

The  Consultant  understands  that  the  information  contained  in  and  created  by  this  Agreement 
will  be  part  of  the  public  bidding  process,  and  that  it  must  remain  confidential  between  the 
Consultant  and  the  LTG  until  the  Project  has  been  awarded.  Failure  by  the  Consultant  or  its 
employees  to  keep  that  information  confidential  will  be  considered  a  breach  of  this  Agreement, 
and  may  require  the  LTG  to  have  another  consultant  rework  the  work  product  of  this  Agreement, 
potentially  delaying  the  Project  and  costing  the  LTG  additional  funds.  Such  an  act  by  the 
Consultant  will  be  a  violation  of  Art.  IV,  Sec.  2,  and  subject  all  persons  or  parties  involved  to 
possible  debarment  under  ARM  Sec.  18.d.101  et  seq. 
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IN  WITNESS,  the  parties  involved  have  sealed  this  Agreement  by  their  signatures. 

APPROVED  FOR 
THE  CONSULTANT 


By: 


Date: 


By: 


Date: 


FEDERAL  EMPLOYER'S  I.D.  NO. 

ATTEST: 

By: 


Date: 


APPROVED  FOR 
THE 

Bv: 

Date: 

ATTEST: 

By: 

Date 

APPROVED  FOR  LEGAL  CONTENT 

Bv: 

LTG  Legal  Services 
Date: 
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EXHIBIT  "A" 
CERTIFICATE  OF  CONSULTANT 

I  am  a  duly  authorized  representative  of  the  firm  of  Name  of  Consultant  Firm,  whose  address  is 
Address  of  Consultant  Firm  and  I  hereby  certify  as  follows: 

1 .  That  neither  the  firm  nor  any  person  associated  therewith  in  a  management  capacity: 

(a)  has  employed  or  retained  for  commission,  percentage,  brokerage,  contingent  fee,  or 
other  consideration,  any  firm  or  person  (other  than  a  bona  fide  employee  working  solely 
for  me  or  the  above  consultant)  to  solicit  or  secure  this  Agreement; 

(b)  has  agreed,  as  an  express  or  implied  condition  for  obtaining  this  Agreement,  to  employ 
or  retain  the  services  of  any  firm  or  person  in  connection  with  carrying  out  the 
Agreement,  or 

(c)  has  paid  or  agreed  to  pay  to  any  firm,  organization  or  person  (other  than  a  bona  fide 
employee  working  solely  for  me  or  the  above  consultant),  any  fee,  contribution,  donation, 
or  consideration  of  any  kind  for,  or  in  connection  with,  procuring  or  carrying  out  the 
Agreement;  with  no  exceptions. 

2.  That  neither  the  firm,  nor  any  person  who  has  critical  influence  on  or  substantial  control  in 
the  firm,  nor  any  person  associated  therewith  in  a  management  or  supervisory  capacity: 

(a)  is  currently  under  suspension,  debarment,  voluntary  exclusion,  or  determination  of 
ineligibility  by  any  federal  agency  or  any  agency  of  any  state  government; 

(b)  has,  within  a  three-year  period  preceding  this  Agreement,  been  convicted  of  or  had  a  civil 
judgement  rendered  against  them  for  commission  of  fraud;  a  criminal  offense  in 
connection  with  obtaining,  attempting  to  obtain,  or  performing  a  public  transaction  or 
contract  under  a  public  transaction;  violation  of  antitrust  statutes;  commission  of 
embezzlement,  theft,  forgery,  bribery,  falsification  or  destruction  of  records,  making  false 
statements,  or  receiving  stolen  property. 

(c)  is  currently  indicted  for  or  otherwise  criminally  or  civilly  charged  by  a  governmental  entity 
with  commission  of  any  of  the  offenses  listed  in  paragraph  2(b)  of  this  certification. 

(d)  has  had  one  or  more  public  transactions  terminated  for  cause  or  default  within  a  three- 
year  period  preceding  this  Agreement. 

3.  That  to  the  best  of  my  knowledge  and  belief: 

(a)  No  Federal  appropriated  funds  have  been  paid  or  will  be  paid,  by  or  on  behalf  of  the 
undersigned,  to  any  person  for  influencing  or  attempting  to  influence  an  officer  or 
employee  of  any  Federal  agency,  a  member  of  Congress,  an  officer  or  employee  of 
Congress,  or  an  employee  of  a  Member  of  Congress  in  connection  with  the  awarding  of 
any  Federal  contract,  the  making  of  any  Federal  grant,  the  making  of  any  Federal  loan, 
the  entering  into  of  any  cooperative  agreement,  and  the  extension,  continuation,  renewal, 
amendment,  or  modification  of  any  Federal  contract,  grant,  loan,  or  cooperative 
agreement. 
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(b)  If  any  funds  other  than  Federal  appropriated  funds  have  been  paid  or  will  be  paid  to  any 
person  for  influencing  or  attempting  to  influence  an  officer  or  employee  of  any  Federal 
agency,  a  Member  of  Congress,  an  officer  or  employee  of  Congress,  or  an  employee  of  a 
Member  of  Congress  in  connection  with  this  Federal  contract,  grant,  loan,  or  cooperative 
agreement,  the  undersigned  shall  complete  and  submit  Standard  Form-LLL,  "Disclosure 
Form  to  Report  Lobbying,"  in  accordance  with  its  instructions. 

I  acknowledge  that  this  certificate  is  to  be  furnished  to  the  City  or  County  of  ?,  State  of 
Montana,  Department  of  Transportation,  and  the  Federal  Highway  Administration,  in  connection 
with  this  Agreement  involving  participation  of  Federal-Aid  highway  funds,  and  is  subject  to 
applicable  state  and  federal  laws,  both  criminal  and  civil. 


Date     Signature 
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EXHIBIT  "B" 
CERTIFICATE  OF  THE  City  or  County  of  ? 

I  hereby  certify  that  I  am  the  Title  of  official  of  the  City  or  County  of  ?of  the  State  of  Montana, 
and  that  the  above  consulting  firm,  or  his  representatives,  has  not  been  required,  directly  or 
indirectly,  as  an  express  or  implied  condition  in  connection  with  obtaining  or  carrying  out  this 
Agreement,  to: 

(a)  employ  or  retain,  or  agree  to  employ  or  retain,  any  firm  or  person,  or 

(b)  pay,  or  agree  to  pay  to  any  firm,  person  or  organization,  any  fee,  contribution,  donation  or 
consideration  of  any  kind;  with  no  exceptions. 

I  acknowledge  that  this  certificate  is  to  be  furnished  the  Montana  Department  of  Transportation 
and  Federal  Highway  Administration  in  connection  with  this  Agreement  involving  participation  of 
Federal-Aid  highway  funds,  and  is  subject  to  applicable  state  and  federal  laws,  both  criminal  and 
civil. 


Date  Chief  Executive's  Signature 
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EXHIBIT  "C" 
NOTICE  TO  CONSULTANTS 

During  the  performance  of  this  Agreement,  the  Consultant,  for  itself,  its  assignees  and 
successors  in  interest  (hereinafter  referred  to  as  the  "Consultant"),  agrees  as  follows: 

A)         COMPLIANCE  WITH  TITLE  VI  OF  THE  CIVIL  RIGHTS  ACT  OF  1 964  FOR  FEDERAL- 
AID  CONTRACTS 

(1 )  Compliance  with  Regulations:  The  Consultant  shall  comply  with  all  Regulations  relative 
to  nondiscrimination  in  Federally-assisted  programs  of  the  Department  of  Transportation, 
49  Code  of  Federal  Regulations,  Part  21 ,  as  they  may  be  amended  (hereafter  referred  to 
as  the  Regulations),  which  are  incorporated  by  reference  and  made  a  part  of  this 
Agreement,  even  though  only  State  funding  is  here  involved. 

(2)  Nondiscrimination:  The  Consultant,  with  regard  to  the  work  performed  by  it  during  the 
Agreement,  shall  not  discriminate  on  the  grounds  of  sex,  race,  color,  or  national  origin  in 
the  selection  and  retention  of  subconsultants,  including  procurement  of  materials  and 
leases  of  equipment.  The  Consultant  shall  not  participate  either  directly  or  indirectly  in 
the  discrimination  prohibited  by  49  CFR  21 .5. 

(3)  Solicitations  for  Subcontracts,  Including  Procurements  of  Materials  and  Equipment:  In  all 
solicitations,  whether  by  competitive  bidding  or  negotiation  by  the  Consultant  for  work  to 
be  performed  under  a  subcontract,  including  procurements  of  materials  or  leases  of 
equipment,  any  potential  subconsultant  or  supplier  shall  be  notified  by  the  Consultant  of 
the  Consultant's  obligations  under  this  Agreement  and  the  Regulations  relative  to 
nondiscrimination. 

(4)  Information  and  Reports:  Consultant  will  provide  all  reports  and  information  required  by 
the  Regulations,  or  directives  issued  pursuant  thereto,  and  permit  access  to  its  books, 
records,  accounts,  other  sources  of  information  and  its  facilities  as  may  be  determined  by 
the  LTG,  MDT  or  the  Federal  Highway  Administration  (FHWA)  to  be  pertinent  to 
ascertain  compliance  with  Regulations  or  directives.  Where  any  information  required  of 

a  Consultant  is  in  the  exclusive  possession  of  another  who  fails  or  refuses  to  furnish  this 
information,  the  Consultant  shall  so  certify  to  the  LTG,  MDT  or  the  FHWA  as  requested, 
setting  forth  what  efforts  it  has  made  to  obtain  the  information. 

(5)  Sanctions  for  Noncompliance:  In  the  event  of  the  Consultant's  noncompliance  with  the 
nondiscrimination  provisions  of  this  Agreement,  LTG  or  MDT  may  impose  sanctions  as  it 
or  the  FHWA  determines  appropriate,  including,  but  not  limited  to, 

(a)  withholding  payments  to  the  Consultant  under  the  Agreement  until  the  Consultant 
complies,  and/or 

(b)  cancellation,  termination  or  suspension  of  the  Agreement,  in  whole  or  in  part. 

(6)  Incorporation  of  Provisions:  Consultant  will  include  the  provisions  of  paragraphs  (1) 
through  (6)  in  every  subcontract,  including  procurement  of  materials  and  leases  of 
equipment,  unless  exempt  by  the  Regulations  or  directives  issued  pursuant  thereto. 
Consultant  will  take  such  action  with  respect  to  any  subcontract  or  procurement  as  the 
LTG,  MDT  or  the  FHWA  may  direct  to  enforce  such  provisions  including  sanctions  for 
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noncompliance:  Provided,  however,  that  in  the  event  Consultant  is  sued  or  is  threatened 
with  litigation  by  a  subconsultant  or  supplier  as  a  result  of  such  direction,  the  Consultant 
may  request  the  LTG  to  enter  into  the  litigation  to  protect  the  interests  of  the  LTG  or 
State,  and,  in  addition,  the  Consultant  or  the  LTG  may  request  the  United  States  to  enter 
into  such  litigation  to  protect  the  interests  of  the  United  States. 

B)  COMPLIANCE  WITH  MONTANA  GOVERNMENTAL  CODE  OF  FAIR  PRACTICES,  49- 
3-207,  MCA 

In  accordance  with  Section  49-3-207,  MCA,  Consultant  agrees  that  for  this  Agreement  all 
hiring  will  be  made  on  the  basis  of  merit  and  qualifications  and  that  there  will  be  no 
discrimination  on  the  basis  of  race,  color,  religion,  creed,  political  ideas,  sex,  age,  marital 
status,  physical  or  mental  disability,  or  national  origin  by  the  persons  performing  the 
Agreement. 

C)  COMPLIANCE  WITH  AMERICANS  WITH  DISABILITIES  ACT  (ADA) 

(1 )  Consultant  will  comply  with  all  regulations  relative  to  implementation  of  the  AMERICANS 
WITH  DISABILITIES  ACT. 

(2)  Consultant  will  incorporate  or  communicate  the  intent  of  the  following  statement  in  all 
publications,  announcements,  video  recordings,  course  offerings  or  other  program 
outputs:  "The  Consultant  will  provide  reasonable  accommodations  for  any  known 
disability  that  may  interfere  with  a  person  in  participating  in  any  service,  program 
or  activity  offered  by  the  Consultant.  In  the  case  of  documents,  recordings  or 
verbal  presentations,  alternative  accessible  formats  will  be  provided.  For  further 
information  call  the  Consultant." 

(3)  All  video  recordings  produced  and  created  under  the  Agreement  will  be  closed- 
captioned. 

D)  COMPLIANCE  WITH  PARTICIPATION  BY  DISADVANTAGED  BUSINESS  ENTERPRISES 
IN  DEPARTMENT  OF  TRANSPORTATION  FINANCIAL  ASSISTANCE  PROGRAMS,  49 
CFR  26. 

Each  Agreement  the  LTG  signs  with  a  Consultant  (and  each  subcontract  the  prime  contractor 
signs  with  a  subcontractor)  must  include  the  following  assurance:  "The  Consultant,  sub 
recipient  or  subcontractor  shall  not  discriminate  on  the  basis  of  race,  color,  national 
origin,  or  sex  in  the  performance  of  this  contract.  The  Consultant  shall  carry  out 
applicable  requirements  of  49  CFR  part  26  in  the  award  and  administration  of  DOT- 
assisted  contracts.  Failure  by  the  Consultant  to  carry  out  these  requirements  is  a 
material  breach  of  this  contract,  which  may  result  in  the  termination  of  this  contract  or 
such  other  remedy  as  the  recipient  deems  appropriate." 
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EXHIBIT  "D" 
CTEP  CONSULTANT  COST  ESTIMATE 


• 


Labor  Categories 

Work  Elements  -  Tasks 

Total  Hours 

Labor  Categories 

Total  Hours 

Base  Wage 
Rate 

Labor  Cost 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

Total  Labor  Cost 

$ 

$ 

Total  Labor  Cost 
Fringe  Benefit  Cost 
G&A  Overhead  Cost 

Total  Payroll  Cost 

Direct  Expenses 
Per  Diem 
Mileage 

$ 


_%  x  Total  Labor  Cost 
%  x  Total  Labor  Cost 


$ 
$ 
$ 


$_ 


Copies/Prints 
Computer 
Subcontractor  Expenses 

Profit/Fixed  Fee 

Total  Project  Costs 


$ 
$ 
$ 


$_ 


I  certify  that  the  cost  or  pricing  data  submitted  and  identified  to  the  LTG  during  the 
selection  and  negotiation  process  is  current,  complete  and  accurate  as  of  the  date  of  the 
agreement  on  the  price. 


Signature 
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Exhibit  "E" 
Scope  of  Work  and  Schedule 

Project  Description 

Enter  project  description  or  can  refer  to  appropriate  sections  of  the  contract. 

Task  1 :  Heading  and  approximate  number  of  days  to  complete 

A.  Description  of  work 

B.  Description  of  work 

C.  Description  of  work 

Task  2  Heading  and  approximate  number  of  days  to  complete 

A.  Description  of  work 

B.  Description  of  work 

C.  Description  of  work 

D.  Subcontract  for  ?  with  name  of  subcontractor 

E.  Description  of  work 

Task  3: Heading  and  approximate  number  of  days  to  complete 

A.  Description  of  work 

B.  Description  of  work 

C.  Description  of  work 

D.  Description  of  work 
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APPENDIX 
CTEP  GUIDELINES 


NOTE:  This  is  a  modified  version  of  the  Montana  Department  of  Transportation's 
(MDT's)  standard  contract  appendix.  The  MDT  approved  appendix  has  been  modified 
for  use  by  Local  or  Tribal  Governments  (LTG)  participating  in  the  federally  funded 
Community  Transportation  Enhancements  Program  (CTEP)  by  the  CTEP  Engineer. 
LTG  officials  and  their  consultants  are  encouraged  to  contact  the  CTEP  Office  at  (406) 
444-0809  with  any  questions  they  may  have  regarding  the  requirements  of  this 
program. 

The  CTEP  Engineer  may  determine  that  certain  consultations,  evaluations,  reviews, 
authorizations  and  approvals  of  the  consultant's  or  contracted  service  work  may  be 
performed  by  the  LTG.  Especially  for  projects  located  on  or  along  roadways  classified 
as  "local  roads"  or  "rural  collectors".  The  LTG  is  responsible  for  assuring  that  all 
consultant  or  contracted  service  work  is  in  conformance  with  FHWA/MDT  requirements. 
All  consultations  with,  and  submittals  to,  the  MDT  will  be  coordinated  by  the  LTG 
through  the  MDT  CTEP  Office. 

MDT's  CADD  (microstation)  requirements  do  not  apply  to  this  program,  however 
general  requirements  for  plan  set  development,  drafting  and  content  found  in  the  Road 
Design  Manual  do  apply.  Local  governments  may  have  their  own  requirements  and  may 
supplement  this  appendix  to  clarify  expectations  for  any  given  project. 

TABLE  OF  CONTENTS 


Survey 
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General 
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Section  Corner  Relocation 
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Subsurface  Utility  Engineering 
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Hydraulics 
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SURVEY 
GENERAL 

A.  The  Consultant  will  be  responsible  for  completing  all  engineering  and 
cadastral  survey  work  necessary  for  the  Project.  All  survey  work  will  be  accomplished 
under  the  direct  supervision  of  a  professional  land  surveyor  licensed  in  the  state  of 
Montana  and  in  conformance  with  the  MDT's  Survey  Manual  and  the  procedures  for  a 
Control  Traverse  System,  Control  Traverse  Diagram  and  Plotting,  and  Property  Corner 
Ties. 

Before  any  survey  work  is  started,  the  Consultant  will  meet  with  the  appropriate 
LTG  personnel  to  review  and  discuss  the  work. 

B.  All  surveys  will  utilize  the  Montana  state  plane  coordinate  system.  Global 
Positioning  System  (GPS)  surveying  methods,  if  used,  will  meet  the  requirements  of 
GPS  Survey  Requirements. 

C.  Either  conventional  surveys  or  photogrammetric  mapping  methods  may  be 
used.  All  electronic  files  should  be  developed  in  Microstation  or  in  a  format  acceptable 
to  the  LTG  administering  the  contract. 

D.  The  Consultant  will  survey  and  monument  the  Control  Traverse  for  the 
Project.  The  Consultant  will  tie  photogrammetric  ground  control  to  the  control  traverse, 
both  horizontally  and  vertically. 

E.  Field  pickup  surveys  will  be  provided  as  necessary  to  locate  and  identify 
topography  and  utility  verifications.  Pickup  surveys  will  be  tied  to  the  established  control 
traverse. 

F.  The  Consultant  will  provide  all  hydraulic  surveys. 

G.  The  Consultant  will  provide  all  surveys  necessary  to  confirm  the  aerial 
mapping.  This  will  include  conducting  field  surveys  at  the  intersections  at  the  ends  of 
the  Project  to  confirm  elevation  matches  into  the  existing  adjacent  streets.  The 
Consultant  will  also  field  verify  the  aerial  mapping  (to  confirm  quantity  volumes)  by 
surveying  three  random  cross-section  checks  in  the  field  to  compare  with  the  cross 
sections  developed  by  aerial  mapping.  Full  coordinates  (x,  y,  and  z)  will  be  computed 
by  the  Consultant  for  each  point  on  each  ground  cross-section  line.  The  ground  cross 
sections  and  the  map  cross  sections  will  be  plotted  and  compared  to  verify  the  mapping 
accuracy. 

H.  The  Consultant  will  survey  and  locate  all  existing  public  and  private  utilities 
in  the  Project  corridor  above  and  below  ground.  All  underground  utilities  will  be  located 
by  a  Subsurface  Utility  Engineering  (SUE)  firm  approved  by  the  LTG,  and  all  such 
location  work  will  be  in  accordance  with  the  MDT's  criteria,  which  are  covered  in  the 
Subsurface  Utility  Engineering  Section. 

The  Consultant  will  perform  a  Phase  I  SUE  survey  as  a  part  of  the  initial  scope  of 
this  Agreement.  A  Phase  II  SUE  survey,  if  required,  will  be  performed  by  the  Consultant 
as  an  additional  cost  item. 

I.  The  Consultant  will  provide  surveys  for  the  relocation  and/or  reestablishment  of 
section  corners  and  property  corners  as  necessary  to  determine  ownership  boundaries 
and  acquire  right-of-way  on  the  Project.  This  includes  making  all  the  necessary  ties  to 
the  Control  Traverse  and  providing  all  necessary  supporting  documentation  (see 
"Section  Corner  Relocation"  Section  for  general  requirements). 

The  survey  of  property  corners  and  right-of-way  monumentation  is  required  when 
existing  right-of-way  is  to  be  utilized  and  where  new  right-of-way  is  to  be  tied  into  the 
existing  right-of-way.  These  corners  and  monuments  are  to  be  shown  on  the  right-of- 
way  plans.  Wherever  a  section  line  crosses  the  centerline,  the  appropriate  section 
corner  on  each  side  will  be  tied  into  the  control  traverse.  All  surveys  involving  section 
corners,  property  corners,  and  right-of-way  monumentation  will  be  performed  by  a  PLS 
and  in  accordance  with  the  MDT  Survey  Manual. 

J.  Ties  to  railroad  property  will  be  required  where  railroad  right-of-way  is 
required. 
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K.  The  Consultant  will  secure  right-of-entry  permits  and  permission  to  survey, 
as  necessary.  If  a  property  owner  refuses  permission  to  survey  or  requests  payment  of 
a  permit  fee,  the  Consultant  will  immediately  advise  the  LTG,  and  the  LTG  will  obtain 
permission  or  a  judicial  order  allowing  the  survey. 

L.  The  Consultant  will  survey  and  reference  the  final  design  centerline.  All 
controlling  points,  P.T.  and  P.C.  on  simple  curves,  T.S.,  S.C.,  C.S.,  and  ST.  on  spiral 
curves,  and  sufficient  points  along  the  tangents  to  maintain  intervisibility  (150  m)  for  the 
length  of  the  Project  will  be  monumented  and  referenced. 

M.  The  Consultant  will  compute  full  coordinates  (x,  y,  and  z)  for  the  control 
traverses  and  design  centerline,  and  for  all  right-of-way  breaks.  These  coordinates  will 
be  placed  on  the  appropriate  plans. 

N.  The  Consultant  will  provide  all  signing  necessary  for  traffic  control  during 
survey  work  in  accordance  with  the  requirements  of  the  Manual  on  Uniform  Traffic 
Control  Devices  (MUTCD). 


SECTION  CORNER  RELOCATION 

The  Consultant  will  be  responsible  for  all  section  corner  reestablishment  and  ties  to  the 
Project. 

The  scope  of  work  for  section  corner  reestablishment  and  property  ties  is  as  follows: 

1)  All  work  will  be  performed  under  the  supervision  of  a  land  surveyor 
registered  in  the  State  of  Montana. 

2)  The  Consultant  will  make  a  thorough  search  for  all  property  controlling 
corners  along  the  Project.  After  the  search  is  complete,  a  meeting  between  the 
consultant's  land  surveyor  and  the  LTG  will  be  held  to  determine  the  corners  that  will 
need  to  be  tied  to  the  control  traverse.  The  decisions  will  be  based  upon  right-of-way 
requirements  and  ownership. 

3)  The  required  lost  or  obliterated  corners  will  be  reestablished  in  accordance 
with  the  provisions  of  Montana  law. 

4)  All  corners  will  be  recorded  in  conformance  with  the  Corner  Recordation  Act 
of  Montana.  Corner  forms  will  describe  the  methods  used  to  reestablish  the  corners. 
The  consultant  will  furnish  the  LTG  a  copy  of  all  corner  recordation  forms  as  recorded. 

5)  All  found  stones,  posts,  unmarked  monuments,  and  reestablished  corners 
will  be  monumented  with  33"x30"  flared  base  monuments  and  witnessed  with  a  post 
and  sign  or  yellow  tag.  The  consultant  will  furnish  the  monuments.  Existing 
monuments  that  clearly  can  be  identified  (i.e.,  BLM  brass  caps)  and  are  in  good 
condition  do  not  need  to  be  remonumented. 

6)  A  search  for  all  existing  property  corners  (individual  tract  boundaries)  along 
the  Project  will  be  made.  Ties  will  be  made  to  all  found  corners  using  the  property  tie 
procedure.  A  complete  description  of  the  found  monument  will  appear  in  the  notes  and 
be  shown  on  any  drawings.  Missing  property  corners  will  not  be  reestablished. 

7)  Closed  traverse  methods,  with  a  minimum  of  two  sets  of  horizontal  angles, 
will  be  used  to  tie  all  corners. 

8)  Survey  notes  will  be  kept  in  a  field  book  on  a  size  of  sheet  and  form 
acceptable  to  MDT. 

9)  A  control  diagram  drawn  to  scale  showing  the  traverse  sequence  and  the 
corner  locations  will  be  provided.  The  point  identification  will  match  the  field  notes  and 
computations. 

10)  The  raw  traverse,  compass  or  least  squares  adjusted  traverse  and  a  listing 
of  the  corner  coordinates  will  be  provided  in  a  format  acceptable  to  the  Department. 
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11)  Lost  or  obliterated  quarter  corner  positions  that  will  fall  within  the  existing 
paved  highway  will  not  need  to  be  remonumented,  but  reference  monuments  will  be 
established  outside  the  proposed  construction  limits.  A  recordation  form  will  be 
recorded. 

12)  If  a  single  section  line  tie  is  required,  the  record  and  found  bearings  and 
distances  between  comers  will  be  shown  on  the  appropriate  corner  recordation  form. 

13)  If  more  than  one  section  line  is  required,  a  Certificate  of  Survey  using  as 
many  sheets  as  necessary  to  clearly  show  all  record  and  found  bearings  and  distances, 
found  and  set  controlling  property  corners,  and  method  used  to  reestablish  controlling 
property  corners  will  be  filed  with  the  appropriate  County  Clerk  and  Recorder.  A 
reproducible  and  two  copies  will  be  provided  to  the  LTG.  The  LTG  will  review  the 
Certificate  of  Survey  prior  to  filing. 

14)  On  projects  with  a  control  traverse,  all  property  corners  will  be  tied  to  the 
control  traverse.  If  the  consultant  is  preparing  R/W  plans,  the  coordinates  of  the 
property  corners  will  be  shown  or  listed  on  the  drawings.  The  consultant  will  provide 
monuments  (2"  diameter  Aluminum  Control  Traverse  caps  with  e"  rebar,  and  52' 
witness  posts  with  signs)  for  control  traverse  points.  The  Consultant  will  use  an 
approved  rebar  drive  cap  for  monument  rebar  placement.  An  approved  drive  cap  is  the 
SURV-KAP  issue  RB-5/8  or  an  equivalent. 

15)  On  projects  with  only  a  staked  baseline  (centerline),  ties  to  the  baseline 
control  points  will  be  made  in  the  vicinity  of  the  section  line  crossings.  The  station  of  the 
crossing  and  distances  to  the  corners  from  the  crossing  will  be  computed.  A  sketch 
showing  each  crossing  will  be  provided.  The  crossing  information  will  not  be  shown  on 
the  corner  forms  or  Certificate  of  Survey,  as  the  baseline  may  not  be  the  final  design 
line. 

NOTE:  Refer  to  the  control  traverse  procedure  for  definition  of  terms  used  in  this  scope 
of  work. 


SUBSURFACE  UTILITY  ENGINEERING 

The  Consultant  or  Contracted  Serivce  Provider  agrees  to  perform  the  required 
professional  subsurface  utility  engineering  services,  including  the  obtaining  of  field 
subsurface  utility  data  necessary  to  prepare  right-of-way,  utility,  and  construction  plans 
for  this  Project  in  accordance  with  these  requirements  and  utilizing  the  level  of  care  as 
specified  below. 

The  Consultant  or  Contracted  Service  Provider,  employing  qualified,  competent, 
and  experienced  personnel,  will  perform  subsurface  utility  engineering  services  in  two 
phases. 

The  first  phase  designate  (Phase  I)  consists  of  the  Consultant's  or  Contracted 
Service  Provider's  designating  services.  For  the  purposes  of  this  Agreement, 
"designate"  means  to  establish  by  engineering,  surveying,  and  drafting  practices  the 
presence  and  horizontal  location  of  subsurface  utilities  using  geophysical  prospecting 
techniques,  including,  without  limitation,  electromagnetic  and  sonic  techniques  within  a 
0.46  meter  (1 8")  tolerance.  The  term  "designate"  for  the  purpose  of  these  instructions 
will  also  mean  to  establish  by  engineering,  surveying,  and  drafting  practices  the 
horizontal  and  vertical  location  of  above-ground  utilities. 
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The  second  phase,  locate  (Phase  II),  consists  of  the  Consultant's  or  Contracted 
Service  Provider's  locating  (test  hole)  services.  For  the  purposes  of  these  instructions, 
"locate"  means  to  establish  by  engineering,  surveying,  drafting,  and  vacuum  excavation 
practices  the  accurate  horizontal  and  vertical  position  of  subsurface  utilities.  The 
Consultant  or  Contracted  Service  Provider  will  provide  the  LTG  with  a  written  log  of 
each  test  hole.  The  LTG  will  approve  the  number,  if  any,  of  excavations  that  will  be 
performed  by  the  Consultant  or  Contracted  Service  Provider. 

All  traffic  control  necessary  will  be  performed  in  accordance  with  the  Manual  on 
Uniform  Traffic  Control  Devices. 

SUE  -  SUBSURFACE  UTILITY  DESIGNATING  SERVICES 

CONSULTANT  or  CONTRACTED  SERVICE  PROVIDER  responsibilities  (Phase 
I)  are  as  follows: 

1 .  Provide  all  equipment,  personnel,  survey,  traffic  control,  and  supplies 
required  to  perform  designating  services.  The  CONSULTANT  or  CONTRACTED 
SERVICE  PROVIDER  will  determine  what  equipment,  personnel,  and  supplies  are 
required  to  perform  designating  services. 

2.  Conduct  appropriate  records  research,  investigate  site  conditions,  and 
identify  applicable  project  limits. 

3.  Obtain  all  necessary  permits  from  MDT,  city,  county,  or  other  municipal 
jurisdictions  to  allow  the  CONSULTANT  or  CONTRACTED  SERVICE  PROVIDER  to 
work  in  existing  streets,  roads,  and/or  on  adjacent  rights-of-way,  including  landowner 
permission. 

Contact  the  MDT  District  Administrator,  LTG,  and  utility  companies  48  hours  prior 
to  beginning  work  to  advise  of  and  coordinate  the  work. 

4.  Designate  the  location  of  existing  underground  utilities  including  their 
major  laterals  and  any  overhead  utilities  that  are  within  the  project  limits.  Unless 
expressly  requested,  the  Consultant  or  Contracted  Service  Provider  will  not  be  required 
to  designate  or  record  storm  sewers,  empty  or  abandoned  utilities,  and  vault  or  manhole 
limits  or  dimensions. 

5.  All  utilities  will  be  tied  to  project  centerline  or  base  line  with  distance  and 
station.  Each  underground  utility  must  be  electronically  designated,  surveyed,  and 
mapped  to  within  a  tolerance  of  .46  meter  (18")  at  20-meter  intervals  when  parallel  to 
project  centerline  or  base  line,  at  all  direction  changes  and  all  closures,  cabinets,  and 
huts.  Underground  utility  crossings  must  be  designated,  surveyed,  and  mapped  at 
project  centerline  and  at  the  outer  project  limits  (proposed  right-of-way  line  when 
known).  Each  pole  or  structure  of  overhead  utilities  within  the  project  limits  will  be 
surveyed  to  centerline  and  mapped.  A  clearance  on  all  overhead  crossings  to 
centerline  will  be  measured  and  mapped  with  a  centerline  station. 

6.  Draft  survey  information  in  a  plan  format  acceptable  to  the  LTG  using 
Computer  Aided  Drafting  and  Design  systems  of  the  Consultant  or  Contracted  Service 
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Provider.  All  survey  work,  including  the  retracing  of  a  survey  centerline  or  base  lines, 
will  be  determined  and  performed  by  the  Consultant  or  Contracted  Service  Provider. 

7.  Compare  survey  information  drafted  on  base  plans  using  CADD  with 
information  provided  from  field  data  and  evaluate  all  drafted  information  for  accuracy 
and  reliability. 

8.  Review  and  correct  all  plan  sheets  against  all  records,  field  sketches, 
CADD  drafting,  and  field  notes. 

9.  Review  and  seal  all  appropriate  work  products  by  a  staff  Professional 
Engineer  and/or  Land  Surveyor  (licensed  in  the  State  of  Montana)  who  is  in  charge. 

1 0.  Return  base  plans  to  the  LTG  and  review  the  information  obtained  with  the 
LTG. 

12.       Provide  the  LTG  a  summary  sheet  showing  the  individual  lineal  (meters  or 
feet)  of  each  utility  company's  facility  designated  for  a  project. 

SUE  -  SUBSURFACE  UTILITY  LOCATING  (TEST  HOLE)  SERVICES 

CONSULTANT  or  CONTRACTED  SERVICE  PROVIDER  responsibilities  (Phase 
II)  are  as  follows: 

1 .  The  Consultant  or  Contracted  Service  Provider  shall  submit  his  plan  for 
Phase  II  services  for  review  by  the  LTG  prior  to  beginning  the  work.  The  plan  must 
show  the  planned  number  and  locations  of  proposed  test  holes. 

2.  Provide  all  equipment,  personnel,  traffic  control,  survey,  and  supplies 
required  to  perform  its  locating  services. 

The  CONSULTANT  or  CONTRACTED  SERVICE  PROVIDER  shall 
determine  what  equipment,  personnel,  and  supplies  are  required  to  perform  such 
services. 

3.  Conduct  appropriate  records  research  and  investigate  site  conditions. 

4.  Contact  the  utility  companies  48  hours  in  advance  and  one  call  to  advise 
and  coordinate  CONSULTANT  or  CONTRACTED  SERVICE  PROVIDER  activities. 

5.  Obtain  all  necessary  permits  from  MDT,  city,  county,  or  other  municipal 
jurisdictions  to  allow  the  Consultant  to  work  in  existing  streets,  roads,  and  rights-of-way. 
Obtain  permission  of  private  property  owners. 

6.  Electronically  sweep  underground  utility  facilities. 

7.  Excavate  test  holes  to  expose  the  utility  and  measure  to  both  top  and 
bottom  in  such  a  manner  that  ensures  the  safety  of  the  excavation  and  the  integrity  of 
the  utility.  In  performing  such  excavations,  the  CONSULTANT  or  CONTRACTED 
SERVICE  PROVIDER  shall  comply  with  all  applicable  utility  damage  prevention  laws 
and  notify  the  MDT  District  liaison,  LTG  and  utility  company  48  hours  in  advance  of 
beginning  work.  The  Consultant  or  Contracted  Service  Provider  shall  be  responsible  for 
any  damage  to  a  utility  company  facility  during  the  locating  phase  (Phase  II). 

8.  Survey  and  record  (a)  horizontal  and  vertical  location  of  top  and  bottom  of 
utility  referenced  to  project  datum,  (b)  elevation  of  existing  grade  over  utility  at  a  test 
hole  referenced  to  project  datum,  (c)  outside  diameter  of  utility  and  configuration  of  non- 
encased,  multi-conduit  systems,  (d)  utility  structure  material  compositions,  when 
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reasonably  ascertainable,  (e)  benchmarks  and/or  project  control  used  to  determine 
elevations,  (f)  paving  thickness  and  type,  where  applicable,  (g)  general  soil  type  and  site 
conditions  (h)  record  any  soil  contamination  and  (i)  such  other  pertinent  information 
reasonably  ascertainable  from  the  test  hole  site.  References  to  project  datum  shall 
maintain  vertical  tolerances  to  VO. 01 5-meter  (V0.05')  based  on  benchmarks  shown  on 
the  Consultant  or  Contracted  Service  Provider  work  product  and  horizontal  tolerances  to 
applicable  surveying  standards.  If  control  points  or  additional  benchmarks  are  required, 
the  Consultant  or  Contracted  Service  Provider  shall  perform  such  services  according  to 
established  practices  at  Consultant  or  Contracted  Service  Provider  cost. 

9.  Provide  permanent  restoration  of  the  pavement  within  limits  of  the  original 
cut,  including  backfill  and  compaction  methods  acceptable  to  the  State  and  LTG.  When 
test  holes  are  excavated  in  areas  other  than  a  roadway  pavement,  these  disturbed 
areas  shall  be  restored  as  nearly  as  reasonably  possible  to  the  condition  that  existed 
prior  to  excavation. 

10.  Evaluate  and  compare  obtained  information  with  utility  information 
described  in  utility  records  and  resolve  conflicts. 

1 1 .  Draft  the  horizontal  location  and  the  profile  view  of  the  utility  on  project 
plans  in  a  format  acceptable  to  the  LTG. 

12.  Compile  information  described  in  Item  #8  above  using  the  Consultant's 
automated  systems  and  quality  assurance  procedures.  The  CONSULTANT  will  provide 
the  LTG  a  test  hole  data  sheet  for  each  excavation. 

13.  Upon  request,  review  data  obtained  with  the  LTG. 

SUE  -  WORK  ZONE  TRAFFIC  CONTROL 


When  performing  field  work  on  or  adjacent  to  public  streets  or  highways,  it  shall 
be  the  responsibility  of  the  CONSULTANT  or  CONTRACTED  SERVICE  PROVIDER  to 
provide  traffic  control  devices  (signs,  cones,  etc.)  or  other  necessary  devices,  in 
accordance  with  the  Manual  on  Uniform  Traffic  Control  Devices  (MUTCD)  for 
designating  (Phase  I)  or  locating  (Phase  II)  work. 

SUE  -  WORK  STANDARDS 

Field  data  shall  be  obtained  in  conformity  with  current  practices  of  MDT  as 
outlined  in  various  Unit  Manuals  and  Unit  Guidelines  in  regard  to  presentation,  media, 
sheet  sizes,  scales,  special  drawings,  and  summaries  thereof. 

All  original  calculations,  field  notes,  quantity  calculations,  boring  logs,  subsurface 
utility  data,  any  necessary  project  special  provisions,  and  other  material  in  addition  to 
the  drawings  prepared  under  this  Agreement  shall  be  the  property  of  the  LTG  and  shall 
be  turned  over  to  the  LTG  upon  completion  of  the  work. 


SUE -REPRODUCTION 
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The  Consultant  or  Contracted  Service  Provider  shall  be  responsible  for 
reproduction  of  all  plans  as  necessary  to  complete  the  work  of  the  Consultant  or 
Contracted  Services. 

SUE  -  SUBCONTRACTS 

The  Consultant  or  Contracted  Service  Provider  shall  not  sublet  any  portion  of  the 
work  under  this  agreement  without  prior  approval  by  the  LTG. 

The  Consultant  or  Contracted  Service  Provider  shall  be  responsible  for  the 
schedule  of  any  work  sublet  to  others  so  as  to  ensure  that  the  overall  schedule  of  the 
project  is  maintained. 

The  Consultant  or  Contracted  Service  Provider  shall  be  responsible  for  the 
completeness,  accuracy,  presentation,  inclusion  of  data  into  the  design  and  plans,  and 
reviews  of  any  work  sublet  to  others. 

SUE -PERFORMANCE 

The  Consultant  or  Contracted  Service  Provider  shall  perform  the  subsurface 
utility  engineering  services  set  forth  herein  by  providing  services  equal  to  or  better  than 
the  practice  prevalent  within  the  subject  area  of  the  work  and  commensurate  with  the 
magnitude  and  intricacy  of  the  work  under  consideration.  Such  services  shall  be  so 
complete  that  it  will  not  be  necessary  for  the  LTG  to  supplement  any  of  the  operation  by 
its  own  personnel. 

HYDRAULICS 

HYDRAULIC   &   HYDROLOGIC   ASPECTS   OF   BRIDGE   WATERWAY   OPENING, 
IRRIGATION,  AND  DRAINAGE  DESIGN 

The  Consultant  will  provide  all  hydraulic  analysis  and  design  necessary  for  the 
Project.  This  category  of  service  includes  hydrologic/hydraulic  reports  for  bridges, 
design  of  project  drainage  and  irrigation  facilities,  design  of  storm  drain  trunkline,  inlets, 
and  outfall  facilities,  evaluation  of  flood  potential  and  risk  assessment,  and  preparation 
and  submittal  of  local  floodplain  permit  applications,  coordination  and  resolution  of 
inquiries  and  receipt  of  approved  permit  as  required.  Details  of  required  hydraulic 
features  are  also  required.  The  design  of  hydraulic  features  must  be  performed  in 
accordance  with  the  procedures  outlined  in  the  MDT's  adopted  AASHTO  Drainage 
Manual  chapters  and  Department  Design  manuals  listed  above,  in  addition  to 
considering  current  reference  materials  in  the  areas  of  bridge  scour,  stream  stability, 
and  fish  passage.  The  Consultant  will  prepare  and  furnish  Preliminary,  Final,  and 
updated  Hydraulics  Reports  for  LTG  review  in  accordance  with  the  Consultant  Flow 
Chart  provided  in  the  Department's  Consultant  Users  Manual  and  Activity  Descriptions. 

A.        General  Hydraulic  Requirements 

1.  The  hydraulic  and  hydrologic  aspects  of  all  drainage  will  be 
evaluated  during  the  planning,  location,  and  design  phases  of  the  Project.  All  sites, 
either  in  place  on  the  present  roadway/project  site  or  required  on  the  new 
roadway/project  site,  involving  culverts,  bridge  waterway  openings,  irrigation  ditches, 
channel  changes,  storm  drain  systems,  and  special  requirements  including  riprap,  guide 
banks,  energy  dissipators,  and  channel  linings  shall  be  subject  to  hydrologic  and 
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hydraulic  investigations.  Existing  and  proposed  water  related  facilities  shall  be  analyzed 
using  Federal  and  MDT  procedure  and  policy  guidelines  as  outlined  in  the  documents 
in: 

Current  policies  and  procedures  recommended  by  the  U.S.  Department  of 
Transportation  in  Federal-Aid  Policy  Guide,  23  CFR  650A,  Location  and  Hydraulic 
Design  of  Encroachments  on  Floodplains,  and  the  policies  and  procedures  of  the  MDT 
referenced  in  the  next  paragraph. 

2.  All  work  will  be  in  accordance  with  the  following  AASHTO  Drainage 
Manual  chapters  as  modified  and  adopted  by  the  MDT.  These  chapters  can  be 
accessed  on  the  MDT's  internet;  Hydraulics  Section. 

a.  Chapter  7,  Hydrology 

b.  Chapter  9,  Culverts 

c.  Chapter  10,  Bridges 

d.  Chapter  13,  Storm  Drainage  Systems 
B.        Hydraulic  Reports 

In  addition,  all  crossings  will  be  supported  by  documentation  in  the  following 
general  format:  (A  detailed  list  of  tasks  and  documentation  requirements  for  individual 
reports  are  included  in  the  Consultant  Users  Manual  and  Activity  Descriptions.) 

1.  Preliminary  Hydraulic  Report 

This  report  will  include  the  hydrologic  and  preliminary  hydraulic  analysis  required 
to  evaluate  environmental  impacts  and  establish  the  preliminary  project  alignment  and 
grade. 

2.  Final  Hydraulic  Report 

This  report  will  update  and  supplement  the  preliminary  hydraulic  report  to  reflect 
modifications  necessary  as  project  design  proceeds.  All  information  and  data  included 
in  the  Preliminary  Hydraulic  Report  will  also  be  included  in  the  final  report.  In  addition, 
this  report  will  include  the  economic  analysis  and  comprehensive  study  for  all  proposed 
drainage  and  irrigation  facilities  and  longitudinal  floodplain  encroachments  for  the 
highway  facility  or  highway  transportation  project .  In  addition,  the  report  shall  include  a 
detailed  summary,  file  documentation,  and  detailed  recommendations. 

3.  Final  Hydraulic  Update 

This  report  is  an  addendum  to  the  Final  Hydraulic  Report  and  includes  final 
documentation  of  permits,  agreements,  and  hydraulic  plan  updates  as  a  result  of 
inspections,  right-of-way  negotiations,  and  agreements. 

4.  Field  survey  recommendations  and  local  historical  information  shall 
be  included  in  the  report;  however,  they  are  to  be  used  only  as  guidelines. 

5.  When  other  state  or  federal  agencies  or  irrigation  districts  have 
facilities  that  conflict  with  the  Project,  the  Consultant  shall  request  approval  of  design 
details  for  relocation  or  modification  of  their  respective  facilities  by  letter  and  signed 
prints. 


ENVIRONMENTAL 
GENERAL 
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The  Consultant  or  Contracted  Service  will  address  and  resolve  all  potential 
environmental  issues,  including  but  not  limited  to,  social,  economic,  farmlands,  4(f)  and 
6(f),  air  quality,  cultural,  and  biological  impacts,  as  applicable.  This  will  include  the 
preparation  and  distribution  of  all  environmental  documents,  as  well  as  all  the  research, 
testing,  and  coordination  necessary  to  complete  the  environmental  process.  The 
Consultant  or  Contracted  Service  will  provide  copies  of  supporting  documentation  to  the 
LTG.  Draft  copies  of  all  environmental  documents  will  be  provided  to  the  MDT  and 
FHWA  via  the  LTG  for  review  and  comment. 

A.  The  Consultant  or  Contracted  Service  will  research,  coordinate,  and 
prepare  the  environmental  document  for  this  Project  in  accordance  with  current  State 
and  Federal  regulations.  This  will  include  the  preparation  of  secondary  documents  as 
noted  below  and  the  incorporation  of  the  applicable  information,  as  well  as  any 
comments  received  from  governmental  agencies  or  other  sources. 

1 .  The  Consultant  or  Contracted  Service  will  evaluate  the  biological 
impacts  of  the  Project.  This  will  include  coordination  with  the  U.S  Fish  and  Wildlife 
Service  as  necessary  to  obtain  threatened/endangered  species  clearances,  and 
coordination  with  the  Montana  Department  of  Fish,  Wildlife  and  Parks  and  the  Montana 
Natural  Heritage  Program  regarding  impacts  to  wildlife,  fish,  or  species  of  special 
concern.  The  Consultant  or  Contracted  Service  will  prepare  the  Biological  Resources 
Report,  which  will  evaluate  and  resolve  any  biological,  wildlife,  and  wetlands  issues  on 
the  Project. 

2.  The  Consultant  or  Contracted  Service  will  conduct  a  cultural 
resources  survey  for  the  Project  and  complete  a  Cultural  Resource  Report.  The  LTG 
via  the  MDT  will  obtain  Section  106  clearance  from  the  State  Historical  Preservation 
Office. 

3.  The  Consultant  or  Contracted  Service  will  comply  with  the 
Cooperating  Agency  requirements  under  23  CFR  771 .1 1 1  (d)  if  the  Project  uses  or 
impacts  property  owned  by  a  Federal  or  State  agency. 

4.  The  Consultant  or  Contracted  Service  will  comply  with  the 
Farmland  Protection  Policy  Act.  This  will  include  preparation  of  Form  AD  1006  (the 
Farmland  Conversion  Impact  Rating),  and,  if  necessary,  coordination  with  the  Soil 
Conservation  Service. 

5.  The  Consultant  or  Contracted  Service  will  prepare  the  applications 
for  all  environmental  permits  and  clearances  necessary  for  the  construction  of  the 
Project  (Clean  Water  Act  Section  404  permits,  Montana  Stream  Protection  Act  124 
permits,  Section  402  Storm  Water  Permits,  etc.),  except  for  Section  106  clearance.  All 
environmental  permit  applications  will  be  coordinated  through  the  LTG. 

6.  The  Consultant  or  Contracted  Service  will  identify  any  4(f) 
involvement  due  to  impacts  on  parks,  recreational  areas,  or  historical  sites.  This  will 
include  contacting  the  Montana  Department  of  Fish,  Wildlife  and  Parks,  and  if 
applicable,  the  U.S.  Forest  Service  as  per  the  MDT's  standard  procedure.  If  a 
Section  4(f)  Evaluation  should  be  required,  the  4(f)  document  will  be  prepared  by  the 
Consultant  or  Contracted  Service.  Preparation  of  the  4(f)  document  and  printing  of 
copies  would  be  an  additional  cost  item. 

7.  The  Consultant  or  Contracted  Service  will  prepare  an  air  quality  report 
for  the  Project  or,  if  applicable,  use  the  MDT's  applicable  standard  air  quality  paragraph 
in  the  environmental  document. 

B.  The  Consultant  or  Contracted  Service  will  address  and  resolve  all 
hazardous  waste  issues  on  the  Project.  This  will  include  coordination  with  the  Montana 
Department  of  Health  and  Environmental  Sciences  and  testing,  if  necessary,  to  identify 
any  hazardous  waste  sites. 

The  Consultant  or  Contracted  Service  will  perform  a  Phase  I  Hazardous  Waste 
Study  as  part  of  the  initial  Project  scope. 

C.  The  Consultant  or  Contracted  Service  will  complete  a  noise  study  for  the 
Project,  if  applicable.  This  will  include  noise  modeling  and  field  verification  in 
accordance  with  the  MDT's  noise  policy  and  federal  regulations. 
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BIOLOGICAL  RESOURCES  REPORT 

As  part  of  the  environmental  review  process  described  in  the  National 
Environmental  Policy  Act,  Montana  Environmental  Policy  Act,  and  the  Endangered 
Species  Act,  projects  must  be  analyzed  as  to  their  potential  impacts  on  biological 
resources.  The  Montana  Department  of  Transportation  (MDT)  performs  and  requires 
these  biological  analyses  in  the  form  of  Biological  Resources  Reports  (BRRs),  which 
address  general  biological  resources,  rare  and  sensitive  species,  threatened  and 
endangered  species  (TES),  and  wetlands.  Guidelines  for  conducting  such  analyses 
and  preparing  BRRs  are  provided  below.  Because  the  process  is  dynamic,  coordination 
with  a  MDT  biologist  is  suggested. 

It  should  be  noted  that,  in  some  cases,  work  may  only  be  contracted  out  for  a 
single  biological  resource,  such  as  wetlands.  In  this  case,  the  report  does  not  need  to 
include  all  sections  discussed  below.  However,  the  report  should  stand  alone,  and 
should  contain  all  information  required  under  the  appropriate  sections,  as  discussed 
below. 

GENERAL  REPORTING  GUIDELINES 

Analysis  Areas  -  For  vegetation,  wildlife,  and  fisheries,  analysis  areas  usually 
will  extend  outside  project  limits,  and  will  be  variable  in  size  and  location  depending 
upon  the  species  investigated.  Analysis  areas  pertaining  to  wetlands  are  more  specific 
and  are  discussed  below  under  Wetlands. 

Data  Collection  -  Interview  local  experts;  review  applicable  literature  and  current 
research  projects;  and  conduct  appropriate  field  surveys.  With  the  exception  of 
wetlands,  methods  employed  during  field  surveys  are  to  be  determined  by  the 
Consultant  or  Contracted  Service,  based  on  project  and  area  specifics  and  professional 
judgement.  Wetland  delineation  methodology  is  discussed  below  under  Wetlands.  It  is 
important  that  all  data  collection  methods  be  discussed/described  in  the  BRR. 

Report/Analysis  -  Include  description  of  project,  project  area,  analysis  areas, 
and  data  collection  methods.  Include  maps  and/or  photos,  if  appropriate. 
Discuss/describe  existing  biological  conditions/resources.  Evaluate  potential  direct, 
indirect,  and  cumulative  impacts  (past,  present,  and  foreseeable  future)  resulting  from 
the  proposed  project;  identify  measures  to  avoid,  minimize,  or  mitigate  projected 
impacts.  Include  documentation  of  pertinent  correspondence  with  agencies  or 
individuals.  Reference  sources  appropriately. 

Submit  five  (5)  copies  of  complete  final  report  to  MDT  via  the  LTG. 

An  example  of  a  general  BRR  format  outline  acceptable  to  MDT  is  attached  to 
these  instructions.  The  format  used  on  the  attached  outline  is  not  necessarily  required, 
but  is  provided  as  a  general  guide. 

SPECIFIC  REPORTING  GUIDELINES 

The  BRR  addresses  potential  project-related  effects  to  biological  resources  such 
as  fish  and  wildlife  species  (game  and  non-game),  habitats  (winter  range,  spawning, 
etc.)  and  ecological  communities  (old  growth,  riparian,  etc.).  The  report  should  include 
information   specified   under   Reports/Analysis   above,   and   should   address   general 
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vegetation,  wildlife,  and  fisheries  (if  applicable);  rare  and  sensitive  plants,  wildlife,  and 
fish;  TES,  and  wetlands.  Rare  and  sensitive  species,  TES,  and  wetlands  are  discussed 
below. 

Rare  &  Sensitive  Species  Section  This  section  specifically  addresses  plant 
and  animal  species  designated  as  rare  or  sensitive  or  as  species  of  special  concern  by 
the  Montana  Natural  Heritage  Program,  Montana  Department  of  Fish,  Wildlife  &  Parks, 
or  U.S.  Forest  Service.  This  section  typically  includes  an  overview  of  species  status  in 
the  area  and  habitat  use;  affects  of  the  project  on  species  or  habitat;  and  measures  to 
avoid,  minimize,  or  mitigate  for  impacts.  Specific  surveys  for  pertinent  rare  or  sensitive 
plants  and  animals  will  be  conducted  within  the  project  or  analysis  area  if  deemed 
necessary  by  the  consultant. 

Threatened  and  Endangered  Species  Section  This  section  analyzes  effects  of 
the  proposed  action  and  alternatives  on  species  and  habitats  of  species  federally  listed 
or  proposed  for  listing  as  threatened  or  endangered.  For  consistency  in  semantics,  this 
section  will  be  entitled  Biological  Assessment  and  will  only  address  listed  or  proposed 
TES  and  critical  habitat.  General  guidelines  for  the  process  are  outlined  below. 

USFWS  Coordination.  For  EA  and  Cat  Ex  level  projects,  coordinate  with  the 
appropriate  MDT  Project  Biologist  for  the  MDT  District  in  which  the  project  occurs  to 
develop  a  list  of  TES  and  proposed  TES  that  may  occur  in  the  project  area.  The 
USFWS  may  be  requested  to  respond  with  a  list  of  species  that  may  occur  in  the  area. 
A  formal  list  must  be  requested  from  USFWS  for  EIS  level  projects.  (For  MDT  BRR's 
done  in-house,  a  formal  request  for  a  "list"  is  required  only  for  EIS  projects.  MDT  staff 
develop  the  "list"  for  Cat  Ex  and  EA  level  projects.)  Assessments  are  to  address  all  the 
species  listed.  If  no  species  are  listed,  an  assessment  is  not  necessary.  The  USFWS 
may  also  include  additional  information,  such  as  habitat  use  by  the  species  or  an 
informal  opinion  that  the  project  may  or  may  not  impact  the  species.  This  information 
can  be  incorporated  into  the  assessment  but  can  not  constitute  the  assessment.  A 
thorough  assessment  must  be  prepared  and  then  reviewed  and  accepted  by  a  MDT 
biologist. 

Data  Gathering/Assessment.  For  each  species,  include:  a  status  review; 
analysis  of  direct,  indirect,  and  cumulative  affects;  a  formal  "determination  of  effect"  of 
the  proposed  action;  and  identification  of  measures  to  avoid  or  minimize  potential 
impacts.  This  requires  field  review(s),  literature  searches,  and  information  gathering 
from  land  managers  and  researchers,  including  informal  consultation  with  the  USFWS. 
Based  on  the  analysis  of  project  impacts,  one  of  four  "determinations  of  effect"  will  be 
assigned  to  each  species:  "no  effect";  "not  likely  to  adversely  affect";  "may  adversely 
affect";  or  "beneficial  effect".  These  are  discussed  below. 

•  A  No  Effect  determination  occurs  when  a  project  or  activity  will  not  have 
any  effect  on  a  listed  or  proposed  TES,  or  critical  habitat. 

•  A  May  Adversely  Affect  determination  occurs  when  a  project  is  likely  to 
adversely  affect  a  listed  or  proposed  TES,  or  critical  habitat.  If  the 
determination  is  that  the  project  may  adversely  affect  a  listed  or  proposed 
TES  or  critical  habitat,  then  Formal  Consultation  with  the  USFWS  must  be 
initiated. 

•  A  Not  Likely  To  Adversely  Affect  determination  occurs  when  a  project  may 
have  possible  "effects"  on  a  listed  or  proposed  TES  or  critical  habitat,  such 
as  displacement  or  habitat  modification,  but  those  effects  are  insignificant 
or  discountable. 
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•  A  Beneficial  Effect  determination  occurs  when  a  project  is  determined  to 

substantially  improve  the  habitat  or  status  of  a  listed  or  proposed  TES,  or 
its  critical  habitat. 

The  BRR  will  be  reviewed  by  a  MDT  biologist  and,  if  appropriate,  submitted  to  the 
USFWS  for  their  review  and  concurrence  regarding  TES.  (Required  for  EIS; 
discretionary  for  Cat  Ex  and  EA  level  documents.) 

WETLAND  RESOURCE  INVENTORY  AND  IMPACT  ASSESSMENT  SECTION 

The  Consultant  or  Contracted  Service  will  be  responsible  for  conducting  required 
wetland  delineation's  and  will  make  recommendations  for  necessary  mitigation.  This 
will  include  a  Wetland  Resource  Inventory  and  Impact  Assessment  as  described  below. 

A  completed  wetland  resource  inventory  and  impact  assessment  will  minimally  include 
the  following: 

1)  Methods - 

Minimally  a  discussion  of  who  did  what,  when,  where,  and  how. 

2)  Description  of  Existing  Wetlands  - 

a)  A  description  of  the  wetland  resources  in  the  project  area,  including 
types,  extent,  commonness,  and  wildlife/fisheries  resource  values 
(include  a  project  translite,  USGS  quad  map,  or  similar  map 
summarizing  on  one  map  the  location  of  each  wetland  site  in 
relation  to  the  whole  project). 

b)  A  table  summarizing  the  functional  values  of  each  wetland  for 
which  wetland  site  evaluation  forms  (see  #5  below)  were 
completed. 

3)  Wetland  Impacts  - 

a)  A  qualitative  and  quantitative  description  of  the  effect  of  new 
construction  on  each  wetland  or  wetland  complex.  Identify  and 
quantify  actual  wetland  impacts  (to  the  extent  possible)  for  each 
roadway  or  transportation  project  alignment  alternative  being 
considered. 

b)  A  table  listing  affected  wetlands,  their  type,  area,  affected  area,  site 
location  and  project  Station  location,  and  a  summary  of  the  total 
affected  area  of  wetlands  by  category,  type,  and  for  the  project. 

4)  Mitigation  Alternatives  - 

The  consultant  or  contracted  service  will  identify  mitigation  alternatives  in 
compliance  with  the  MDT  Interagency  Wetlands  Operating  Procedure 
contained  in  the  Interagency  Operating  Procedure  for  the  Conservation  of 
Wetland  Resources  Associated  with  Highway  Construction  Projects  in  the 
State  of  Montana  (Interagency  OP).  A  copy  of  the  Interagency  OP  is 
available  from  the  MDT.  Alternate  mitigation  sites  will  be  located  on  a 
map  and  identified  by  Township,  Range,  and  Section.   An  estimate  of  the 
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potential  area  of  mitigated  wetland  and  the  resultant  wetland  type  will  be 
given. 

5)  Delineation  and  Evaluation  Forms  - 

Appropriate  Corps  of  Engineers  (COE)  Data  Forms  and  MDT  Wetland  Site 
Evaluation  Forms  (Rev.  07/01/96)  for  each  wetland  site  identified  on  the 
project: 

a)  Identify  all  wetlands  and  wetland  complexes  within  the  proposed 
project  R/W  and  within  100'  of  proposed  project  construction  limits  if 
wetlands  are  located  outside  the  proposed  project  construction 
limits.  Wetland  delineation's  will  be  accomplished  by  application  of 
the  procedures  currently  in  use  by  the  COE  at  the  time  of  the  study. 

6)  Photographs  and  Maps  - 

a)  Photographs  representative  of  wetlands  for  which  COE  Data  Forms 
and  MDT  Wetland  Site  Evaluation  Forms  have  been  completed. 

b)  A  scale  map  of  each  wetland  site  for  which  wetland  site 
determination  and  evaluation  forms  have  been  completed  (see  Site 
Maps  below). 

General  Guidelines 

Wetland  Site  Determination  and  Evaluation  Forms 

Wetlands  site  determinations  and  evaluations  will  be  completed  by  inspecting  the 
project  in  the  field  and  completing  Department  supplied  Corps  of  Engineers  Data  Forms 
and  MDT  Wetland  Site  Evaluation  forms  for  each  wetland  site  identified.  Wetland 
functional  values  will  be  assessed  using  the  MDT  Wetlands  Assessment  Methodology. 

Site  Photographs 

Photographs  taken  as  representative  of  wetland  site  types  for  which  site 
evaluation  forms  are  completed,  will  be  mounted  on  8  1/2"X1 1"  paper,  and  appended  to 
the  final  report.  The  photographs  should  be  taken  with  a  35mm  camera,  using  color 
print  film.  A  vantagepoint  should  be  selected  which  will  allow  as  much  of  the  wetland  as 
possible  to  be  included  in  the  photograph,  while  maintaining  sufficient  detail  to  discern 
the  vegetation  characteristics  of  the  representational  site.  A  site  identifier  (on  erasable 
board,  clipboard  with  paper,  etc.),  will  be  included  in  the  foreground  of  each  photograph, 
readable  on  the  print,  and  referenced  on  the  site  evaluation  form(s).  Use  of  the  highest 
f  stop  possible  under  the  existing  lighting  conditions,  a  minimum  shutter  speed  of  1/30 
sec.  (hand  held),  and  a  film  with  ASA  in  the  100-400  range  will  give  good  clarity  of  both 
foreground  and  background. 

Site  Maps 

The  following  procedure  will  be  used  to  create  maps  of  each  wetland  site 
for  which  a  wetland  site  evaluation  form  is  completed: 

1 )  Obtain  scale  plan  maps  for  the  affected  area,  if  available. 

2)  If  not  already  on  the  plan  maps,  draw  in  the  toe-of-fill  limits  of  the  existing 
roadway  or  transportation  project  and  the  new  construction  limits  from  cross- 
sections. 
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3)  Using  a  zoom  transfer  scope,  Map-O-Graph,  or  other  suitable  means,  transfer 
delineated  wetlands  onto  the  map.  Aerial  photography  may  be  used  to 
supplement  field  mapping.  If  available,  aerial  photography  may  be  obtained  from 
the  MDT  and  should  be  the  same  photography  used  for  the  project 
photogrammetry/design  mapping  effort.  Photo  scales  of  1:6000  to  1:12000  are 
preferred. 

4)  Label  each  wetland  type  as  listed  on  the  wetlands  site  evaluation  forms  and 
shade  the  construction  impacted  wetland  areas. 

5)  Attach  or  append  the  finished  site  maps  to  the  completed  BRR. 
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CULTURAL  RESOURCE  REPORT 

The  Consultant  or  Contracted  Service  will  be  responsible  for  conducting  a  Cultural 
Resource  study  on  this  Project.  The  cultural  resource  study  will  be  for  the  purpose  of 
evaluation  of  known  or  suspected  cultural  resource  sites  to  determine  the  significance  of 
the  site  by  applying  the  National  Register  criteria  as  contained  in  36CFR60  and  suggest 
any  mitigating  measures  that  may  be  necessary. 

Following  the  completion  of  the  cultural  resource  study,  the  Consultant  or  Contracted 
Service  will  prepare  a  written  report  of  findings  and  recommendations.  This  report  will  be 
subject  to  approval  by  the  MDT  via  the  LTG  and  shall  contain  the  following  items: 

1)  Evidence  of  a  thorough  literature  and  records  examination  for  previously 
recorded  cultural  resources. 

2)  The  project  translite/plans  and  USGS  topographic  map  (or  county  road  map)  is 
showing  the  area  inventoried  and  locations  of  recorded  sites  in  relationship  to 
the  roadway  or  transportation  project. 

3)  A  description  of  the  inventory  methods  used  and  an  estimate  of  the  reliability  of 
the  inventory  (based  on  ground  visibility). 

4)  A  description  of  the  roadway  or  transportation  project  undertaking  and  its  area 
of  potential  environmental  impact. 

5)  A  brief  description  of  the  area  and  its  environment. 

6)  An  inventory  of  all  cultural  resources  45  years  old  or  older  which  are  located 
within  the  potential  area  of  environmental  impact.  UTM  coordinates  and 
quarter-quarter-quarter  sections  must  be  included  for  all  recorded  sites.  Sites 
should  be  marked  on  copies  of  USGS  topographic  maps.  Every  attempt 
should  be  made  to  draw  site  sketch  map  to  scale.  Computer-generated  maps 
are  preferred. 

Completion  of  a  "Montana  Historical-Architectural  Inventory  Form"  will  be 
adequate  for  most  historic  structures.  The  following  information  about  historic 
sites  should  be  furnished: 

a)  physical  description  of  each  property 

b)  date  of  construction  (within  five  years) 

c)  builder 

d)  use  or  function 

e)  historical  content 

Photographs  of  the  structure(s)  and  setting  should  accompany  written 
descriptions.    While  all  those  photos  need  not  be  included  in  the  report,  they 
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should  be  available  as  negatives  and  be  included  with  the  report.     Color 
negatives  of  the  structure(s)  should  also  be  included  with  the  report. 

7)  An  evaluation  of  resource  significance  according  to  the  National  Register 
criteria  of  eligibility. 

Rationale  should  be  provided  as  to  why  a  property  does  or  does  not  meet  the 
criteria. 

8)  Especially  for  potential  National  Register  eligible  sites,  site  boundaries  must  be 
identified  and  justified.  Both  written  descriptions  and  site  sketch  maps  and/or 
project  translites  with  site  boundaries  delineated  will  be  included. 

9)  The  report  should  include  a  discussion  about  potential  rural  historic  landscapes 
in  the  vicinity  of  the  project. 

Five  copies  of  the  final  report,  including  two  with  original  black  and  white  photos,  will  be 
provided  to  the  MDT  via  the  LTG. 

A  Cultural  Resource  Annotated  Bibliography  System  (CRABS)  form  will  be  prepared  and 
submitted  to  the  MDT  via  the  LTG  along  with  the  final  report,  for  SHPO  use. 

PUBLIC  INVOLVEMENT 

A.  The  Consultant  or  Contracted  Service  will  perform  all  public  involvement 
activities  for  the  project.  The  public  involvement  will  be  in  general  accordance  with  the 
MDT's  Public  Involvement  Handbook.  The  Consultant's  or  Contracted  Service's  public 
involvement  will  include  at  least  one  Public  Information  Meeting. 

1.  The  Consultant  or  Contracted  Service  will  prepare  and  distribute  a 
News  Release  for  the  Project.  The  News  Release  will  be  distributed  to  appropriate 
news  media  and  to  local  individuals/organizations  that  have  interest  in  or  would  likely 
provide  input  to  the  Project. 

2.  The  Consultant  or  Contracted  Service  will  conduct  personal 
contacts  and  hold  meetings  as  required  with  local  officials,  government  agencies, 
affected  landowners,  and  interest  groups,  both  for  gathering  input  and  for 
communicating  final  decisions. 

3.  The  Consultant  or  Contracted  Service  will  prepare  the  visual  aids 
and  make  the  engineering  presentations  at  all  public  meetings.  The  consultant  or 
contracted  service  will  furnish  display  boards  where  the  consultant  is  utilizing  aerial 
photography  and  mapping. 

B.  The  Consultant  or  Contracted  Service  will  contact  agencies  with  requests 
for  environmental  information.  Drafts  of  information  request  letters  will  be  submitted  to 
the  MDT  for  review  prior  to  being  sent  out  when  specifically  requested  to  do  so  by  the 
LTG. 


TRAFFIC  ANALYSIS 

The  Consultant  will  perform  all  appropriate  traffic  engineering  required  for  the 
project. 

A.        The  Consultant  will  prepare  and  submit  to  the  LTG  for  approval  a  Traffic 
Engineering  Report.  The  Report  will  be  prepared  in  accordance  with  the  MDT's  Traffic 
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Engineering  Manual  (Part  1-  General)  and  will  include  warrants  and  recommendations 
for  the  traffic  engineering  features  to  be  incorporated  into  the  Project  (lane  numbers, 
left-turn  bays,  crosswalks,  signals,  lighting,  intersection  layouts,  etc.). 

B.  The  Consultant  will  perform  a  Signal  Warrant  Study  to  determine  the 
requirements  for  signalization  on  the  Project  (both  of  the  existing  traffic  signals  on  the 
route  and  of  any  need  for  additional  traffic  signals)  and  provide  recommendations.  The 
Signal  Warrant  Study  Report  may  be  incorporated  into  the  Traffic  Engineering  Report  or 
may  be  a  separate  report. 

C.  The  Consultant  will  provide  the  necessary  traffic  counts  (pedestrian 
counts,  turning  movement  counts,  etc.)  as  necessary  to  evaluate  the  design 
requirements  noted  above. 


MATERIALS 

The  Consultant  will  perform  the  centerline  soils  survey  and  all  geotechnical  and 
other  materials-related  work  as  necessary  to  complete  the  Project. 

A.  The  Consultant  will  conduct  or  will  cause  to  have  conducted  all  literature 
reviews,  field  surveys,  field  investigations,  laboratory  testing,  and  analyses  required  to 
provide  full  geotechnical  recommendations  and  criteria  for  design  of  the  Project.  This 
work  will  include  as  necessary,  but  is  not  limited  to,  the  following: 

1 .  Soil  surveys  in  accordance  with  Centerline  Soils  Survey  (MT-207). 

2.  Geological  field  mapping  and  Geotechnical  site  review. 

3.  Geotechnical  soil  borings,  exploration  pits,  and  geophysical  surveys 
deemed  necessary  by  the  Consultant,  in  consultation  with  the  LTG,  to  sufficiently 
identify  and  characterize  earth  materials  encountered  during,  or  used  for,  construction 
of  the  Project.  In  general,  explorations  will  extend  to  no  less  than  1.5  m  (5  feet)  below 
proposed  Subgrade  elevation  in  cut  sections,  and  in  fill  sections  no  less  than  the  height 
of  the  fill  or  to  a  depth/strata  where  settlement  and/or  instability  are  considered  to  be 
insignificant.  Soil  borings  will  be  sampled  at  intervals  of  1 .5  meters  or  less  by  means  of 
a  split-barrel  sampler  or  Shelby  Tube  Sampler,  as  appropriate  for  the  encountered 
conditions.  Bedrock  formations  will  be  confirmed  by  drilling  and  recovering  a  minimum 
of  3.05  meters  of  HQ  size  or  greater.  All  explorations  will  be  documented  with  a  formal 
log  describing  the  soils  and  rock  encountered  by  appropriate  ASTM,  USCS,  or  AASHTO 
methods  and  delineating  stratification's,  topsoil  depth,  first  occurrence  of  ground  water, 
phreatic  water  surface  elevation  at  the  completion  of  exploration,  and  all  other 
observations  having  an  influence  on  the  Consultant's  geotechnical  recommendations. 

4.  Appropriate  laboratory  testing  of  soil  and  rock  samples  recovered 
during  the  field  exploration  to  validate  field  observations  and  logging  and  to  develop 
applicable  design  criteria  and  recommendations. 

5.  Necessary  materials  testing  to  evaluate  earth  materials  to  be  used 
in  construction  of  the  Project.  Where  pipes,  culverts,  or  other  structural  features  are  to 
be  included  in  the  overall  project,  corrosion  testing  will  be  conducted  for  concrete,  steel, 
and  aluminum.  All  R-value  testing  will  be  conducted  by  the  Consultant. 

B.  The  Consultant  will  provide  the  results  of  the  field  studies,  explorations, 
laboratory  testing,  and  analysis  in  a  formal  report(s).  This  work  will  include  as 
necessary,  but  is  not  limited  to,  the  following: 

1 .  Centerline  Soils  Survey  (MT-207)  plans  at  the  Alignment  Review,  at 
the  Plan-In-Hand  Review,  and  for  the  final  plans  review.  The  Centerline  Soils  Survey 
plans  will  show  sampling  locations,  depths,  and  soil  properties/classification  on  the 
roadway  plan-and-profile  sheets. 
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2.  Evaluation  of  surfacing  alternatives  and  design  of  the 
recommended  surfacing  section(s).  The  surfacing  design  must  be  reviewed  by  the  LTG 
before  incorporation  into  the  plans. 

3.  A  Geotechnical  Engineering  report  detailing  findings  of  the  various 
studies  and  providing  recommendations  for  backslopes,  unstable  foundations  at  all 
embankments  and  structures,  roadway  Subgrade  stabilization,  subsurface  drainage, 
shrink-swell  factors,  and  design  criteria  for  type,  size,  and  depth  of  all  structural 
footings/foundations  at  piers  and  abutments.  Alternative  design  recommendations 
should  be  discussed  and  economic  justification  provided.  The  Geotechnical  report  will 
include  the  exploration  logs,  results  of  laboratory  testing  and  analytical  calculations 
supporting  the  recommendations.  The  geotechnical  report  will  identify  and  include 
consideration  and  analysis  of  the  proposed  project  work  on  existing  adjoining  or  nearby 
structures  and  facilities.  The  Geotechnical  Engineering  report  will  be  prepared  by  and 
issued  under  the  signature  and  seal  of  a  duly  registered  Montana  Professional  Engineer 
having  demonstrable  experience  and  competence  in  the  practice  of  Geotechnical 
Engineering. 

C.  The  Consultant  will  meet  with  the  LTG  prior  to  beginning  field  explorations 
to  review  and  discuss  the  Consultant's  exploration  and  laboratory  testing  plans.  Prior  to 
submittal  of  the  surfacing  design,  the  Consultant  will  discuss  the  proposed  design  with 
the  LTG.  The  Consultant  will  meet  with  the  LTG  to  discuss  the  geotechnical 
recommendations  prior  to  submittal  of  the  final  Geotechnical  Engineering  report. 

D.  The  Consultant  will  prepare  a  Preliminary  Geotechnical  Work  Plan 
showing  relative  starting  and  completion  times  (dates)  for  the  proposed  scope  of  work. 
Prior  to  beginning  the  geotechnical  work,  the  Consultant,  in  consultation  with  the  LTG, 
will  update  and  revise  the  Geotechnical  Work  Plan  to  provide  specific  dates  for 
meetings  and  deliverables. 

SURFACING  DESIGN 

Design  Guides 

The  MDT  follows  guidelines  set  forth  and  supported  by  AASHTO.  This  includes 
the  use  of  the  1972,  1986,  and  1993  Guidelines.  Future  Guidelines  will  be  added  as 
they  are  officially  adopted  by  AASHTO. 

Design  Inputs 

The  MDT  currently  uses,  as  design  inputs  for  its  surfacing  recommendations,  the 
following: 

1.  R-value  as  reported  from  the  Hveem  R-value  test  performed  in  an  accredited 
AASHTO  lab 

2.  The  MDT  does  not  run  R-value  tests  on  A-6  or  A-7  soils.  MDT  assumes  the 
values  equate  to  a  five  (5)  R-value. 

3.  Traffic  Equivalent  Single  Axle  Loads  (ESAL'S)  as  provided  by  the  MDT  Traffic 
Unit  located  in  the  Planning  Division.  This  information  will  be  locally  determined 
for  projects  off  the  state  maintained  system. 

4.  Soils  Classification  as  reported  from  tests  performed  in  an  accredited  AASHTO 
lab. 

5.  Resilient  Modulus  values 

6.  MDT  DOES  NOT  use  California  Bearing  Ratio  (CBR).  However,  MDT  does 
recognize  its  use  in  any  surfacing  design  submitted  to  the  MDT. 

Design  Heuristics 

1 .  In  addition  to  the  above  listed  Guides,  on  projects  with  one  hundred  (100)  or  less 
ESALs  the  MDT  consults  the  AASHTO  Low  Volume  Design  Guide. 

2.  Generally,  the  MDT  does  not  consider  a  concrete  (PCCP)  alternative  in  rural 
areas  unless  requested  by  the  LTG. 
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3.  The  MDT  considers  ultra  thin  whitetopping  to  be  an  experimental  design  at  this 
time. 

4.  Recycled  Asphalt  (RAP)  limit  is  30%  to  50%  in  the  bottom  lift  and  10%  maximum 
in  the  top  lift  of  plant  mix. 

5.  The  use  of  milled  asphalt  material,  outside  of  surfacing  and  roadway  applications 
must  follow  FHWA  rules  on  assignment.  These  apply  to  the  use  or  disposal  of 
roadway  millings.  Millings  are  not  generally  used  in  "digouts"  for  Geotechnical 
reasons. 

Design  Techniques  Not  Generally  Supported  by  MDT 

The  Department  does  not  generally  employ  or  support  designs  other  than 
AASHTO.  However,  the  Department  recognizes  that  other  proven  surfacing  designs 
are  available  to  the  consultant  i.e.  Asphalt  Institute,  Crush  Stone  Association,  ACPA, 
etc.  Therefore,  before  embarking  on  a  course  of  surfacing  design  not  generally 
supported  by  the  Department,  the  Consultant  should  seek  and  get  support  from  the 
MDT,  via  the  LTG,  for  such  surfacing  design. 

New  Surfacing  Design  Features 

The  MDT  recognizes  and  encourages  theoretical  innovation  that  this  consultant 
process  potentially  provides  the  MDT.  Therefore,  the  MDT  supports  innovative  design 
concepts  based  on  proven  techniques  where  and  whenever  feasible.  The  Consultant 
should  seek  and  get  MDT  support  for  these  techniques,  via  the  LTG,  prior  to  final 
design. 

Non-Headquarters  Information 

The  Consultant  should  also  consider  contacting  MDT's  District  engineering 
services  or  LTG  personnel  where  the  project  is  located.  The  Consultant  will  be  able  to 
gain  valuable  local  information  on  preferred  construction  techniques,  materials,  and 
other  issues  that  may  effect  the  Consultant's  surfacing  recommendation. 

Other-Soil  Resistivity  Testing 

The  method  the  MDT  is  requiring  to  be  used  when  reporting  soil  resistivity  data 
used  in  corrosion  analysis  for  buried  metal  is  the  Soil/Water  dilution  of  1 :2. 


RIGHT-OF-WAY 

NEGOTIATIONS  AND  ACQUISITION 

I.  Riqht-of-Wav  Acquisition  -  General 

The  Consultant  will  provide  professional  services  necessary  to  complete  all 
authorized  phases  of  right-of-way  activity  associated  with  this  project. 

All  work  will  be  performed  in  accordance  with  guidelines  and  procedures 
contained  in  the  Montana  Department  of  Transportation's  Right-of-Way  Manual  and  49 
CFR,  "Uniform  Relocation  Assistance  and  Real  Property  Acquisition  Regulations  for 
Federally-Assisted  Programs"  as  amended. 

The  Consultant  will  provide  all  necessary  management  to  effectively  perform  the 
right-of-way  activities  authorized.  This  will  include,  but  not  be  limited  to,  coordination  of 
consultant  field  right-of-way  personnel  with  the  LTG  to  obtain  all  necessary  approvals, 
review  and  approve  all  documents  prior  to  submittal  to  the  LTG  and  maintain  adequate 
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records  and  files.  Information  will  be  maintained  in  separate  individual  files  for  each 
parcel. 

The  Consultant  will  provide  to  the  LTG  on  a  monthly  basis  a  statement  indicating 
current  status  of  all  Right-of-Way  activities.  The  status  report  will  include  parcel-by- 
parcel  information.  Activity  completion  dates  are  established  as  a  part  of  this  contract, 
and  it  is  the  responsibility  of  the  Consultant  to  meet  these  dates  unless  otherwise 
agreed  to  in  writing.  Activity  Completion  dates  are: 

Final  R/W  Plans Appraisal 

Acquisition Plan  Revisions 


All  consultant  and  subcontractor  field  representatives,  i.e.,  appraisers, 
negotiators,  and  relocation  agents  will  be  qualified  and  must  be  approved  by  the  LTG 
prior  to  assignments.  All  appraisers  and  review  appraisers  will  be  certified  in  the  State 
of  Montana.  The  type  of  certification  required  will  be  determined  by  LTG  based  on  the 
complexity  of  the  assignment. 

The  Consultant  will  be  responsible  for  obtaining  advice  from  their  attorney  on  all 
legal  matters  such  as  interpretation  of  entities  concerning  ownership,  local 
governmental  regulations,  or  any  local  matters  not  covered  in  the  Right-of-Way  Manual 
or  unavailable  to  the  MDT.  Prior  approval  from  the  LTG  is  required  for  use  of  a 
consultant  attorney  regarding  right-of-way  acquisition  on  this  project.  Any  request  for 
legal  advice  or  opinion  from  the  LTG's  legal  staff  will  be  in  writing  and  sent  through  the 
LTG  Consultant  Contract  Administrator. 

Should  condemnation  proceeding  be  required,  the  Consultant  will  be  expected  to 
provide  the  LTG  with  the  necessary  witnesses  for  expert  testimony  at  the  request  of  the 
LTG. 

II.        As  a  minimum,  the  following  items  are  performed  by  the  Consultant  as  a  part  of 
the  right-of-way  acquisition  depending  on  the  phases  authorized: 

A.       Title 

Title  evidence  is  required  for  all  right-of-way  parcels  to  be  acquired.  The 
Consultant  is  responsible  for  updating  all  titles  and  providing  necessary  documents  to 
show  ownership  of  property  to  be  acquired.  Obtaining  adequate  interest  in  property  is 
absolute,  and  clearing  of  all  encumbrances  is  necessary. 

B.  Deeds  and  Exhibits 

Proper  deeds,  easements,  and  exhibits  will  be  prepared  by  the  Consultant  in  a 
form  acceptable  to  the  LTG.  The  Consultant  will  prepare  all  Deeds  and  Exhibits  in 
accordance  with  the  MDT's  current  practices  and  procedures,  with  the  first  three  Deeds 
and  Exhibits  submitted  to  the  LTG  for  checking  of  format  and  procedure  prior  to  the 
Consultant  preparing  the  remaining  Deeds.  The  LTG  will  check  all  Deeds  and  Exhibits 
against  the  Right-of-Way  Plans  prior  to  recording  of  the  Deeds.  The  Consultant  may 
make  arrangements  through  LTG  for  project  personnel  to  take  a  2-4  hour  instructional 
class  on  Right-of-Way  Plan  Revisions  and  Deed  Preparation.  This  is  optional  for  all 
Consultant  personnel  who  will  be  working  on  the  Right-of-Way  Plans. 

C.  Plan  Revisions 


• 
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The  Consultant  will  make  all  changes  to  the  Right-of-Way  Plans  resulting  from  final 
design  or  negotiations  with  the  landowners  that  will  affect  the  Right-of-Way  Plans  and 
Deed  Exhibits  in  a  timely  manner  and  in  accordance  with  the  MDT's  Plan  Revision 
procedure.  The  Consultant  will  provide  the  revised  Right-of-Way  Plans  along  with  a 
detailed  description  of  revisions  (Form  111A)  so  the  LTG  can  complete  the  distribution  of 
revised  plans.  The  revised  Right-of-Way  Plans  must  be  distributed  by  the  LTG  prior  to  the 
revised  Deeds  and  Exhibits  being  issued  to  the  Right-of-Way  Agents. 

Any  proposed  revisions  to  Right-of-Way  Design  after  Authorization  to  Acquire  that 
deviate  from  MDT  standards  as  defined  in  the  current  Right-of-Way  Manual  will  be 
reviewed  and  approved  by  a  committee  comprised  of  representatives  of  the  Consultant, 
MDT,  and  LTG  prior  to  any  revisions  to  the  Right-of-Way  Plans. 

D.  Property  Owner  Contact 

Prior  to  performing  on-site  appraisals,  the  Consultant  will  send  a  notice  to 
affected  property  owners  informing  them  of  the  LTG's  intent  to  acquire  the  property  or  a 
portion  of  the  property  in  their  ownership.  The  notice  will  include: 

General  information  about  the  proposed  project. 

Description  of  the  procedures  by  which  the  LTG  will  acquire  the  property. 

Information  regarding  the  owner's  right  to  accompany  the  appraiser  on  the 
inspection. 

The  name  and  telephone  number  of  a  contact  person  who  can  answer 
questions  and  provide  further  information. 

Appropriate  relocation  assistance  references  where  applicable. 

A  copy  of  the  MDT's  information  pamphlets  regarding  state  acquisition  of 
private  property  for  highway  projects. 

E.  Project  Report  or  Sales  Catalog  and  Property  Appraisal 

Prior  to  the  commencement  of  appraisals,  a  Project  Report  or  Sales  Catalog  will 
be  completed  by  the  Consultant  and  approved  by  the  MDT  via  the  LTG.  The  Project 
Report  or  Sales  Catalog  will  be  approved  by  the  MDT  prior  to  acceptance  of  the  value 
determination  or  appraisal.  Value  determinations  and  appraisals  will  be  prepared  in 
accordance  with  federal  and  departmental  guidelines.  Value  determinations,  where 
market  value  is  estimated  to  be  less  than  $5,000,  are  prepared  by  the  Consultant's 
appraiser.  Appraisal  reports  must  be  approved  prior  to  acceptance  of  value 
determination  by  the  MDT. 

The  appraisal  report  will,  at  a  minimum,  include  the  following,  and  adhere  to 
Chapter  5,  Appraisal,  and  MDT  Right-of-Way  Manual: 

•        Purpose  of  the  appraisal,  definition  of  interest  being  appraised,  and 
Statement  of  Assumptions  and  Limiting  Conditions. 


Exhibit  4-8 


•  Description  of  physical  characteristics  of  property  being  appraised, 
including  known  encumbrances,  title  information,  location,  zoning,  present 
use,  analysis  of  highest  and  best  use,  and  minimum  five  years  sales 
history  of  the  property. 

•  Relevant  approaches  to  value:  cost,  income,  and  market  including 
analysis  and  correlation  of  approaches  to  value,  and  an  explanation  of  the 
final  conclusion  of  value  when  more  than  one  approach  is  utilized. 

•  Description  of  comparable  data  including  information  regarding  physical, 
legal,  and  economic  factors,  parties  to  the  transaction,  source  and  method 
of  financing,  and  verification  of  acquired  data. 

•  A  statement  of  the  Current  Fair  Market  Value  of  the  real  property  to  be 
acquired  including  damages  and  benefits,  if  any,  to  the  remaining  real 
property. 

MDT  appraisal  formats  and  forms  will  be  used  to  the  greatest  extent  possible.  A 
history  documenting  contacts  with  the  landowners  will  be  included  with  each  appraisal 
report. 

The  Consultant  will  assure  that  the  property  owner  or  his  designated 
representative  is  given  an  opportunity  to  accompany  the  appraiser  during  the 
appraiser's  inspection  of  the  property.  Such  invitation  will  be  made  in  writing  with 
sufficient  lead-time  for  the  owner  to  arrange  to  be  present  or  request  an  alternative  time. 
Certification  of  such  is  to  be  included  on  the  appraisal  form. 

F.  Outdoor  Advertising 

All  legal  off-premise  signs  within  the  acquisition  are  to  be  appraised  by  the 
Consultant's  appraiser,  reviewed,  and  acquired  in  accordance  with  Montana's  Right-of- 
Way  Manual.  On-premise  signs  will  be  appraised  as  a  part  of  the  realty. 

G.  Negotiations 

The  negotiator  will  make  all  reasonable  efforts  to  personally  contact  each 
property  owner  to  make  an  appointment  at  a  time  and  place  convenient  to  the  owner.  If 
an  owner  is  outside  the  area  or  state,  negotiations  may  be  conducted  by  Certified  Mail 
at  their  request. 

On  the  first  contact,  a  written  offer  will  be  presented  to  the  owner  along  with  a 
summary  statement  of  the  basis  for  the  offer. 

The  owner  will  be  given  reasonable  opportunity  to  consider  the  offer  and  present 
material  which  the  owner  believes  is  relevant  to  determining  the  value  of  the  property 
and  to  suggest  modification  to  the  proposed  terms  and  conditions  of  the  purchase.  All 
concerns  of  the  owner  will  be  given  consideration  and  made  a  part  of  the  negotiation 
history.  Concerns  outside  the  limits  of  the  negotiator's  authority  or  knowledge  will  be 
referred  to  the  MDT  via  the  LTG. 

There  will  be  a  sufficient  number  of  personal  contacts  with  each  landowner  to 
adequately  settle  the  parcel  or  clearly  indicate  that  an  impasse  has  been  reached  and 
further  contact  would  be  unproductive.  In  the  event  of  outstanding  differences,  the 
Consultant  will  continue  negotiations  with  the  owner  in  an  effort  to  resolve  these 
differences. 
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No  settlements  in  amounts  greater  than  the  approved  offer  of  Fair  Market  Value 
will  be  offered  an  owner  without  written  approval  of  the  LTG.  Recommendations  for 
settlements  above  the  approved  market  value  will  be  accompanied  by  negotiation 
histories. 

At  such  time  as  the  Consultant  and  the  LTG  agree  an  impasse  has  been  reached 
with  the  owner,  the  Consultant  will  submit  to  the  LTG  parcel  files  and  any  other  relevant 
data  required  by  the  LTG  for  preparation  of  final  offer  letters. 

Barring  positive  response  to  the  final  offer  letter  by  the  property  owner,  the 
Consultant's  responsibilities  in  regard  to  the  right-of-way  acquisition  for  the  parcel  will 
terminate  other  than  providing  expert  testimony  in  condemnation  proceedings. 

Timely  and  adequate  written  records  of  all  negotiations  will  be  made  on  a  parcel- 
by-parcel  basis.  The  information  for  each  contact  will  include  a  detailed  narrative 
account  of  what  transpired.  The  records  will  include: 

•  Date  and  place  of  contact. 

•  Parties  of  interest  contacted. 

•  Offers  made  (dollar  amounts). 

•  Counter  offers. 

•  Reasons  settlement  could  not  be  reached. 

•  Feedback  and  concerns  from  property  owners. 

•  Signature  of  negotiator. 

When  negotiations  are  successful,  a  signed  statement  prepared  by  the  negotiator 
shall  certify  that  the  written  agreement  embodies  all  considerations  agreed  to,  that  the 
acquired  property  is  for  use  in  conjunction  with  the  federal-aid  project,  that  the 
negotiator  had  no  direct  or  indirect  interest  in  the  property,  and  that  the  agreement  was 
reached  without  coercion  of  any  type.  The  completed  parcel,  including  the  original 
Deed,  Right-of-Way  Agreement,  and  any  partial  conveyances,  trust  indentures,  etc.,  will 
be  submitted  to  the  MDT  via  the  LTG  for  review,  approval,  and  processing  of  payments 
as  specified  in  the  Right-of-Way  Agreement. 

RIGHT-OF-WAY  PLANS  PREPARATION 

Ownership  Report 

The  ownership  report  needs  to  include  the  last  deed  of  record  and  ownership 
map  for  all  ownership's  adjacent  to  the  highway  from  the  beginning  of  project  to  the  end 
of  project.  An  estimate  of  right-of-way  acquisition  and  relocations  costs  also  needs  to 
be  included. 


Title  Memorandums 
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Title  memos  are  required  for  all  parcels  when  right-of-way,  easements,  or 
control/access  is  being  acquired  from  a  property  owner  (Consultant  is  to  provide 
attorney  opinions). 

Two  sets  of  parcelized  title  memos  with  attorney  opinions  are  required  when  final 
right-of-way  plans  are  submitted  to  LTG  for  checking.  All  last  instruments  of 
conveyance  are  to  be  attached  to  the  title  memos.  Complete  full  size  sets  of  C.O.S.'s 
and  subdivision  plats  are  also  required. 

Irrigation  Study 

If  construction  is  likely  to  impact  irrigation  facilities  on  adjacent  properties  or 
when  irrigation  facilities  cross  the  project  corridor,  an  irrigation  study  will  be  conducted. 
The  irrigation  study  will  include  all  items  indicated  in  Task  4  of  PMS  Activity  110  (see 
Consultant  Users  Manual  &  Activity  Descriptions). 

Relocation  Assistance  Study 

If  any  relocation  is  anticipated  on  the  project,  a  Relocation  Assistance  Study  is 
required. 

Existing  Highway  and  Railroad  Plans  &  Documents 

The  LTG  will  provide  the  Consultant  with  the  existing  right-of-way  plans,  if  any; 
however,  it  will  be  the  Consultants  responsibility  to  obtain  the  Railroad  plans  and  the 
documents  of  conveyance  of  the  existing  highway  right-of-way. 

RW  Design 

New  right-of-way  design  is  to  Minimum  right-of-way  Standards  or  Construction 
Limits  plus  3  meters,  whichever  is  greater.  Construction  limits  for  the  highway/project 
template  are  to  be  within  the  right-of-way.  (see  Right-of-Way  Manual  for  list  of  minimum 
right-of-way  widths) 

New  easements  will  be  required  for  channel  changes  and  in  areas  where  the 
new  facility  is  serving  someone  other  than  the  owner  where  the  facility  is  being 
constructed. 

Construction  Permits  are  to  be  used  for  inlet/outlet  ditches  and  approaches  going 
50  feet  beyond  the  right-of-way. 

Existing  Right-of-Way  or  Easement 

The  type  interest  (right-of-way  or  easement)  is  to  be  identified  on  the  right-of-way 
Plans.  Where  either  existing  right-of-way  or  easement  is  going  to  be  utilized  or  where 
the  new  right-of-way  is  going  to  be  tied  into  the  existing  right-of-way  a  survey  retracing 
the  existing  right-of-way  will  need  to  be  performed  by  a  PLS  and  the  appropriate 
information  placed  on  the  right-of-way  plans. 

Survey 

Section  Corners  -  wherever  a  section  line  crosses  the  centerline,  the  appropriate 
section  corner  on  each  side  will  be  required  to  be  tied  into  the  control  traverse. 

Property  Corners  and  right-of-way  Monumentation  -  the  survey  of  property 
corners  and  right-of-way  monumentation  will  be  required  when  existing  right-of-way  is  to 
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be  utilized  or  where  new  right-of-way  is  to  be  tied  into  the  existing.  These  corners  and 
monuments  are  to  be  shown  on  the  right-of-way  plans.  All  surveys  involving  section 
corners,  property  corners  and  right-of-way  monumentation  are  to  be  performed  by  a 
PLS  and  done  in  accordance  with  the  MDT  Survey  Manual. 


CONTRACT  PLANS 

A.  The  Consultant  will  furnish  the  following  plans  (including  title  sheets, 
typical  sections,  and  summaries)  as  applicable:  construction  plans,  bridge  plans,  cross- 
sections,  right-of-way  plans,  utility  plans,  lighting  plans,  geometric/signalized 
intersection  layouts,  signing  and  pavement  marking  plans,  landscaping  plans,  and 
erosion  control  plans. 

The  Consultant  will  furnish  necessary  prints  of  plans  required  to  develop  the 
Project.  Prior  to  submission  of  plans  for  each  stage  of  Project  development,  the 
Consultant  will  consult  with  the  LTG  regarding  the  exact  number  of  full  and  half-size 
sets  of  plans  to  be  furnished. 

B.  Project  Plans 

1 .  Project  plans  will  usually  be  prepared  at  a  scale  compatible  with 
Department  procedures  (standard  scales  in  metric  are  1:500  for  urban  and  1:1000  for 
rural  roadways)  and  dimensioned  for  construction,  drainage,  and  intersection  layouts. 
Plans  will  show  all  existing  topographic  features,  surface,  and  subsurface  facilities  as 
indicated  by  the  LTG,  Department,  or  utility  company  records  for  the  area  included  in 
the  proposed  right-of-way.  The  contract  drawings  will  be  furnished  on  reproducible 
material  (laser  quality  prints  or  approved  equivalent)  in  both  full-sized  and  half-sized 
scales  and  will  be  complete  in  detail  for  all  construction  in  accordance  with  current 
design  practices  of  the  Department  found  in  the  Department  Manuals  listed  in  Article  I, 
Section  3  for  preparation  of  Federal-Aid  plans.  Basic  computations  will  be  made  for 
alignment  and  for  layout  of  structures  and  intersections. 

The  plans  will  include  title  sheets,  typical  sections,  summaries,  plan  and  profile 
sheets,  intersection  layouts,  details,  drawings,  etc.,  for  grading,  surfacing,  drainage, 
etc.,  and  all  other  necessary  items.  Fencing  frames,  as  applicable,  shall  be  included  in 
the  summaries. 

2.  As  soon  as  possible,  the  Consultant  will  furnish  plans  for  the 
Alignment  Review,  conduct  the  Alignment  Review,  and  submit  the  Alignment  Review 
Report  to  the  LTG  for  approval.  Promptly  after  approval  of  the  Alignment  Review 
Report,  the  Consultant  will  begin  preparation  of  a  detailed  Scope  of  Work  Report.  The 
report  will  describe  the  proposed  scope  of  work,  design  parameters,  project  limits, 
special  features,  etc.  of  the  Project.  The  Scope  of  Work  Report  will  then  be  submitted 
to  the  LTG  for  approval. 

3.  As  soon  as  possible  after  approval  of  the  Scope  of  Work  Report, 
the  Consultant  will  furnish  plans  for  a  plan-in-hand,  hold  the  Plan-in-Hand  Review,  and 
submit  a  Plan-in-Hand  Review  Report  to  the  LTG  for  approval. 

4.  The  Consultant  will  then  proceed  with  the  design  until  the  Project  is 
ready  for  a  Final  Plan  Review.  At  such  time  the  Consultant  will  furnish  plans  for  the 
Final  Plan  Review,  hold  the  Plan  Review  and  submit  the  Final  Plan  Review  Report  to 
the  LTG  for  approval. 

5.  Where  privately,  publicly,  or  cooperative-owned  utility  companies 
(other  than  railroads)  will  require  rearrangements  in  connection  with  the  proposed 
construction,  the  Consultant  shall  advise  the  LTG  as  to  who  owns  the  utilities,  both 
overhead  and  underground,  the  number  of  wires,  line  capacity  and  voltage  of  power 
lines,  and  pipe  sizes  and  type.    If  necessary,  the  Consultant  may  contact  the  owners 
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regarding  their  facilities.  However,  the  Consultant  will  make  no  commitments  with  the 
utilities  binding  upon  the  LTG.  The  LTG  will  conduct  all  negotiations  with  the  public 
utilities  and  authorities;  however,  the  Consultant  will  participate  in  such  negotiations  at 
the  request  of  the  LTG. 

6.  When  a  railroad  alignment  or  railroad  right-of-way  is  in  conflict  with 
the  proposed  construction,  the  Consultant  will  advise  the  LTG  as  soon  as  preliminary 
design  is  complete  of  the  areas  of  conflict.  The  LTG  will  coordinate  with  the  affected 
railroad  as  necessary  to  gain  approval  of  the  preliminary  design  or  get  any  revisions 
necessary  in  order  that  the  Consultant  may  proceed  on  final  design  of  the  area  in 
conflict.  If  any  railroad  relocation  is  required,  the  preparation  of  all  plans  for  this 
relocation  shall  be  considered  as  extra  work,  and  a  fee  for  the  work  shall  be  agreed 
upon  before  the  Consultant  proceeds  with  the  design. 

7.  Cross  sections  will  be  prepared  as  prescribed  by  the  Department 
(standard  horizontal  and  vertical  scale  are  1 :100). 

8.  Project-specific  special  provisions  will  be  prepared  by  the 
Consultant  for  all  items  not  covered  by  standard/supplemental  specifications  approved 
for  use  by  MDT.  Draft  versions  will  be  furnished  for  the  Plan-in-Hand  and  Final  Plan 
Reviews.  The  final  submittal  will  consist  of  two  numbered  sets  of  the  project  manual 
and  plans. 

9.  Estimates  of  quantities  and  construction  cost  will  be  prepared  by 
the  Consultant  and  itemized  and  properly  symbolized  in  accordance  with  the  Standard 
Specifications  on  the  basis  of  current  materials,  labor,  and  construction  costs. 

10.  Contract  plan  prints,  special  provisions,  and  estimates  will  be 
submitted  by  the  Consultant  to  the  MDT,  via  the  LTG,  for  checking  before  final  contract 
plans  are  submitted. 

11.  Final  designs  will  be  accomplished  for  all  drainage  and  irrigation 
facilities.  Plans  for  headwalls  or  other  minor  structures  will  be  considered  as  special 
details  of  the  project  plans  and  will  conform  to  the  MDT  references  in  Article  I,  Section  3 
of  the  Agreement. 

12.  The  Consultant  shall  prepare  the  necessary  plans  and  special 
provisions  for  detour  roads  and  traffic  control. 

13.  The  Consultant  will  prepare  the  plans  for  any  required  retaining 
walls  (pre-cast,  wire,  bin,  etc.).  Any  unanticipated  retaining  walls  required  would  be  an 
additional  cost  item. 

14.  The  project  plans  will  contain  all  required  plan  sheets,  summaries, 
details,  cross-sections,  signing  plans,  striping  plans,  etc. 

D.  Bridge  Plans 

The  Consultant  will  prepare  all  necessary  bridge  plans  for  the  Project. 

E.  Signing  and  Pavement  Marking  Plans 

The  Consultant  will  prepare  the  necessary  plans  for  signing  and  pavement 
markings  in  conformity  with  the  MUTCD. 

F.  Right-of-Wav  Plans 

Right-of-way  plans,  as  required,  will  be  prepared  by  the  Consultant  in 
accordance  with  the  current  design  practices  of  the  Department  for  preparation  of  such 
plans  found  in  the  MDT  Road  Design  Manual,  the  MDT  Right-of-way  Manual,  the  MDT 
CADD  Standards  Manual,  and  the  section  of  this  Appendix  entitled  Right-of-Way  Plans 
preparation. 

1 .  The  LTG  will  furnish  to  the  Consultant,  as  available,  prints  of  the 
existing  right-of-way  plans.  It  is  the  Consultant's  responsibility  to  obtain  deeds  covering 
any  existing  highway  right-of-way. 

2.  The  Consultant  will  furnish  right-of-way  plans  concurrent  with  the 
conduct  of  the  work  and  services  set  forth  in  this  Agreement  and  in  accordance  with  the 
following  guidelines: 

a.  Prior  to  the  plan-in-hand,  the  Consultant  will  furnish  the  LTG 
copies  of  the  right-of-way  plans.  These  plans  should  show,  at  a  minimum,  the 
centerline  of  the  proposed  construction,  proposed  right-of-way  limits,  existing  railroad 
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and  highway  right-of-way  lines,  section  lines,  1/16  lines  and  quarter  calls,  ownership 
lines,  parcel  numbers,  and  relative  topography. 

b.  The  Consultant  will  advise  by  letter  areas  where  the 
proposed  project  may  be  in  conflict  with  the  existing  utilities  and  railroad  facilities. 

c.  After  the  Plan-in-Hand  Review  when  the  construction  limits 
of  the  Project  are  reasonably  finalized,  the  Consultant  will  promptly  complete  the  final 
right-of-way  plans  and  furnish  copies  to  the  LTG  for  checking.  The  Consultant  will 
submit  all  necessary  supporting  data  along  with  the  right-of-way  and  utility  plans, 
including  title  memos,  all  last  instruments  of  conveyance,  Certificates  of  Survey,  and 
subdivision  plats.  The  plans  will  include  the  completed  right-of-way  limits  with  total 
ownership  information  and  access  management  features. 

d.  After  MDT  approval  of  the  right-of-way  and  utility  plans,  the 
Consultant  will  furnish  right-of-way  and  utility  data.  The  Consultant  will  also  furnish,  at 
the  same  time,  three  sets  of  current  (updated)  construction  plans,  utility  plans,  and  two 
sets  of  cross-sections  showing  utility  topography. 

3.  The  Consultant  will  furnish  one  complete  set  of  right-of-way  plans 
when  the  proposed  project  right-of-way  encroaches  on  railroad  property.  The  plans  will 
be  furnished  as  soon  as  the  Consultant  has  made  revisions  and  final  right-of-way  check. 
The  encroachments  will  be  indicated  on  one  half-size  set  of  the  plans  as  follows: 

a.  New  and  existing  easements  -  Shaded  with  Dot  Pattern 

b.  Temporary  permits  -  Hatched 

c.  License  -  Cross-hatched 

In  addition,  the  Consultant  will  furnish  2  half-size  sets  of  prints  of  the  roadway 
construction  plans.  These  plans  will  include  the  title  sheet,  typical  sections,  summaries, 
all  data  and  detail  sheets,  as  well  as  plan-and-profile  sheets  and  cross-sections 
covering  each  encroachment  area  plus  200  feet  before  and  200  feet  beyond  each 
encroachment  area. 

4.  The  Consultant  will  submit  one  full  set  of  final  right-of-way  plans. 

5.  The  Consultant  will  make  all  routine  changes  to  the  Roadway  Plans 
and  Right-of-Way  Plans  resulting  from  right-of-way  negotiations.  Routine  changes 
would  not  include  adjustments  to  alignment  (horizontal  or  vertical)  or  mainline  typical 
sections.  Routine  changes  would  typically  consist  of  adjustments  to  approach 
locations/configurations  or  minor  adjustments  to  right-of-way  layout.  The  need  to  make 
these  changes  may  occur  after  the  final  roadway  and  right-of-way  plans  have  been 
accepted  by  the  Department.  All  revisions  to  the  right-of-way  plans  after  the 
Department  has  authorized  the  Project  for  acquisition  will  comply  with  the  Right-of-way 
Bureau's  revision  process. 

G.        Utility  Plans 

The  Consultant  will  show  on  the  plans  and  cross-sections  all  public  and  private 
utilities  that  are  in  the  project  corridor,  as  located  and  surveyed  in  accordance  with  MDT 
SUE  requirements. 

Utility  plans  will  be  prepared  by  the  Consultant  in  accordance  with  the  current 
design  practices  of  the  Department  for  preparation  of  such  plans,  found  in  the  MDT 
Road  Design  Manual  and  the  MDT  CADD  Standards  Manual,  and  will  call  out  all  utilities 
in  conflict  with  the  Project.  Utility  plans  are  a  duplication  of  the  right-of-way  plans  with 
the  utility  topography  levels  turned  on,  as  outlined  in  the  Reference  File  Scheme.  The 
plans  shall  include  new  right-of-way,  existing  right-of-way,  construction  limits  (both  cut 
and  fill),  utility  topography  with  utility  conflicts  circled,  and  utility  crossing  stations  with 
overhead  clearance  or  depth  indicated. 

Prints  of  utility  plans  will  be  furnished  to  the  Department  as  required.  After  all 
necessary  revisions  and  corrections  have  been  made,  the  revised  plans  will  be 
submitted  to  the  LTG  for  use  in  obtaining  Utility  Agreements.  One  set  of  final  utility 
plans  will  be  submitted  at  the  same  time  that  final  right-of-way  plans  are  submitted. 
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The  final  utility  plan  submittal  shall  consist  of  one  set  each  of  the  utility  plans, 
cross  sections  with  all  utility  topography  shown  thereon,  construction  plans  (complete 
with  plan  and  profile,  summaries,  pipe  locations  and  typical  sections),  signing  and 
pavement  marking  plans,  and  electrical  plans. 

H.        Lighting  Plans 

The  Consultant  will  design  and  furnish  the  necessary  lighting  plans  for  the 
Project,  as  determined  by  the  approved  Traffic  Engineering  Report. 

I.  Siqnalization  Plans 

The  Consultant  will  design  and  furnish  signalization  plans  for  all  intersections 
where  signals  (including  existing  signals)  are  warranted  as  determined  by  the 
Consultant's  approved  Signal  Warrant  Study  Report. 

J.         Landscaping  Plans 

The  Consultant  will  design  and  furnish  landscaping  plans  as  necessary. 

K.        Erosion  Control  Plans 

The  Consultant  will  design  and  furnish  the  Erosion  Control  Plans  for  the  project  in 
accordance  with  the  Department's  current  policy  found  in  the  MDT  CADD  Standards 
Manual. 


Construction  Engineering/Architecture 

Contract  Administration,  Construction  Inspection,  and  Quality  Assurance  Testing 
will  be  performed  in  accordance  with  the  latest  state  Construction  Manual,  Materials 
Manual,  Field  Office  Manual,  and  as  allowed  by  the  CTEP  Guidelines,  April  2000. 

1 .  Those  areas  of  responsibility  typically  assigned  to  the  MDT  will  be  the 
responsibility  of  the  LTG  and  Consultant. 

2.  Those  areas  of  responsibility  typically  assigned  to  the  District 
Engineers/Administrators  will  be  the  responsibility  of  the  LTG  Chief  Executive. 

3.  The  responsibilities  typically  assigned  to  the  Construction  Engineer, 
Administrative  Officer,  District  Construction  Engineer  and  Assistant  District  Construction 
Engineer  will  be  the  responsibility  of  the  (Architect/Engineer)  in  charge,  who  shall  advise 
the  assigned  LTG  Project  Manager  in  all  matters  concerning  construction  problems, 
contractor  appeals,  and  construction  and  construction  engineering  budget. 

4.  Those  responsibilities  typically  assigned  to  an  engineer  or  architect, 
surveying  and  mapping  personnel,  engineering  Project  Manager,  District  Engineering 
Services  Supervisor,  and  District  Materials  Supervisor  will  be  the  responsibility  of  the 
Architect/Engineer  in  charge. 

CTEP  project  documentation  requirements  allow  for  the  use  of  alternate  forms  as 
long  as  pertinent  project  information  is  obtained  and  recorded  in  an  orderly  fashion. 
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APPENDIX 
CTEP  GUIDELINES 

S:CP-STD:504  Rev.  5-24-1999 

0:cplan\internet 

ACCESSING  INFORMATION  REGARDING 
MONTANA  HIGHWAY  PROJECTS 

VISIT  THE  MONTANA  DEPARTMENT  OF  TRANSPORTATION'S  WEB  PAGE  AT: 

http://mdt.state.mt.us 

Once  at  the  site,  navigate  to  the  second  sentence  and  click  on  Contractor's  system. 
This  hypertext  link  will  take  you  to  a  menu  where  you  may  select  the  report  you'd  like  to 
view,  including  (the  Contractor's  system  does  not  include  stand-alone  LTG  CTEP 
project  information): 

Addenda  EEO  Submission  Sample  Format 

As  Read  Letting  List  Federal  List  of  Debarred  Bidders 

Avg.  Bid  Prices-98  Future  Projects  Schedule 

Avg.  Bid  Prices-97  Invitation  for  Bids 

Avg.  Bid  Prices-96  Monthly  Bid  Tabs  (last  12  months) 

Award  Sheet  Plan  Holders  List 

DBE  Directory  Quantity  Sheets 

DBE  Program  Requisition  Form 

EEO  Submissions  Standard  Specifications  Supplemental 

MDT  REPORTS  ARE  ALSO  AVAILABLE  FOR  VIEW  BY  ACCESSING  THE 
MONTANA  DEPARTMENT  OF  TRANSPORTATION  ELECTRONIC  BULLETIN 
BOARD  SYSTEM 

Via  a  computer  and  modem  attachment  with  terminal  emulation  software  that  has 
VT100  terminal  emulation  and  x-modem  or  Kermit  file  transfer  capabilities,  use  the 
following  instructions  (Examples  of  this  are  the  Terminal  Program  in  the  Windows 
Accessories  Group,  Procomm,  X-talk,  Kermit,  etc.): 

INSTRUCTIONS:     Phone  Number:  Low  speed,  2400  baud  modems  (406)  444-601 0 
Hi  speed,  9600+  baud  modems  (406)  444-7642 
After  the  CONNECT  XXXX  (where  XXXX  is  the  speed  you  connect 
at)  wait  10  seconds  then  hit  return  (enter)  twice  (2). 

Local>C  M  [enter] 

User  name:  CONTRACT  [enter] 
After  this  entry,  the  menu  is  self-explanatory: 
Any  questions,  call  User  Support  at  (406)  444-631 1 . 

NOTICE: 


The  PLAN  HOLDER  List  is  compiled  by  data  in  the  Contract  Plans  Section  and  is 
distributed  electronically  (via  the  Internet  and  the  EBB).  Hard  copies  may  be  obtained 
by  printing  out  the  electronic  file  or  by  visiting  the  MDT,  or  contacting  the  Montana 
Contractors  Association,  or  Private  Secretary  as  indicated  below: 

A)  Access  the  MDT  Web  Page  or  the  Electronic  Bulletin  Board  System 

B)  Go  to  the  Montana  Department  of  Transportation  to  pick  one  up  in  person  free  of 
charge: 

Helena  -2701  Prospect  Avenue  -  Contract  Plans  Section  -(Room  101) 
Billings  -  424  Morey 

Butte  -  Wynne  &  Lowell  Miles  City  -  Third  &  Orr 

Missoula  -  21 00  West  Broadway  Havre  -  West  of  Havre 

Glendive  -  503  North  River  Avenue  Kalispell  -  85  Fifth  Ave.  E.  North 

Great  Falls  - 1 04  1 8th  Ave.  NE  Wolf  Point  -  Highway  1 3  East 
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Lewistown  -  West  of  Lewistown  Bozeman  -  907  North  Rouse 

C)  Contact  one  of  the  following  Helena  businesses.  These  businesses  charge  a  fee. 
Please  contact  them  to  find  out  the  fee: 

1)    Montana  Contractors  Association  2)    Private  Secretary 

(406)442-4162  (406)449-6136 

Please  Note:  The  PLAN  HOLDERS  list  is  available  two  weeks  before  each  bid 
letting.  It~is  updated  after  that  date  on  an  "as  needed"  basis. 

2701  Prospect  Avenue 
Contract  Plans  Section  P  O  Box  201 001 

Montana  Department  of  Transportation  Helena,  MT  59620-1 001 

(406)444-6216 
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EXAMPLE  SUPPLEMENTAL  AGREEMENT 
NOTE:  The  agreement  supplement  is  required  when  additional  services  will  be  required 
of  the  Consultant  or  Contracted  Service  Provider.  Additional  work  will  allow  cost  plus 
fringes  and  overhead  but  not  an  additional  fee  for  profit  unless  the  scope  of  services 
has  changed  significantly. 


CONSULTANT  SERVICES/CONTRACTED  SERVICES  AGREEMENT  SUPPLEMENT 

Project  No.  STPE  (federal  aid  project  number) 

Project  Name  (MDT  Project  Name) 

Control  No.  (####) 

Local  Government  Sponsor  (Name  of  Lead  Local  Office) 

Supplement  No.       (#) 

To  Whom  it  may  Concern: 

The  Local  or  Tribal  Government  of  (Name  of  City,  county  or  Tribe(s))  desires  to 
supplement  the  agreement  entered  into  with  (Consultant  or  Contracted  Service  Name) 
and  executed  on  (Date  on  Original  Agreement). 

The  changes  to  the  agreement  are  described  as  follows: 

SCOPE  OF  WORK,  is  hereby  changed  to  read  (general  description  -  how  the  scope  of 
work  has  changed  from  the  original  agreement). 

TIME  FOR  BEGINNING  AND  COMPLETION,  is  amended  to  change  the  number  of 
calendar  days  for  completion  of  the  work  to  read  (number  of  days). 

ADDITIONAL  PAYMENT: 

1 .  The  Consultant/Contracted  Service  Provider  will  be  paid  an  additional  lump 
sum  fixed  fee  not  to  exceed  ####  Dollars  (insert  actual  negotiated  amount  for  only  the 
additional  work  In  words  as  well  as  numbers). 

2.  The  total  additional  payment  to  the  Consultant/Contracted  Service  Provider 
(including  the  lump  sum  fixed  fee)  for  the  work  covered  under  this  Supplemental 
Agreement  will  not  exceed  #####  Dollars  (insert  actual  negotiated  amount  in  words  as 
well  as  numbers). 


PAYMENT,  shall  be  amended  as  follows: 

3.  The  Consultant/Contracted  Service  Provider  will  be  paid  a  lump  sum  fixed  fee 
not  to  exceed  ####  Dollars  (insert  total  of  actual  negotiated  amount  in  words  as  well  as 
numbers). 

4.  The  total  payment  to  the  Consultant/Contracted  Service  Provider  (including 
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the  lump  sum  fixed  fee)  for  the  work  covered  under  this  Agreement  will  not  exceed 
#####  Dollars  (insert  total  of  actual  negotiated  amount  in  words  as  well  as  numbers) 

as  set  forth  in  the  attached  Exhibit  A,  and  by  this  reference  made  a  part  of  this 
supplement. 

If  you  concur  in  this  supplement  and  agree  to  the  changes  as  stated  above,  please  sign 
in  the  appropriate  spaces  below  and  return  to  this  office  for  final  action  (execution). 


Sincerely, 


Consultant's/Contracted  Service       Date         Local  Agency  Approving  Authority  Date 
Provider's  Signature 


• 


Exhibit  "A" 
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Summary  of  Payments 
Basic  Agreement    Supplement  #  _      Total 


Direct  Salary  Cost 

Overhead 

(including  Payroll  Additives) 

Direct  Non-Salary  Costs 

Fixed  Fee 

Total 


Supplements  to  the  Agreement 

An  agreement  shall  be  supplemented  in  writing  when  work  that  falls  outside  the  scope 
of  the  original  agreement  is  requested.  This  may  be  authorized  through  the  use  of  a 
supplemental  agreement.  The  supplemental  agreement  should  include: 

1 .  A  statement  that  the  original  agreement  will  be  supplemented  to 
add/change/amend  conditions. 

2.  A  scope  of  work  described  in  sufficient  detail  to  clearly  outline  what  additional 
work  the  consultant/contracted  service  provider  will  do. 

3.  The  mode  of  payment-e.g.,  cost  plus  fixed  fee,  specified  hourly  rate,  daily  rate, 
and  any  indirect  cost.  (Note:  always  include  a  maximum  amount  payable.)  The 
original  agreement  should  be  reviewed  prior  to  negotiating  any  supplements. 

4.  A  specific  time  for  beginning  and  completing  the  project  in  calendar  days  or  day 
and  month  of  the  year. 

5.  A  statement  of  whether  subletting  is  authorized;  if  so,  to  whom,  for  what,  and  the 
amount  payable. 

6.  A  summary  of  the  estimated  costs  of  the  original  agreement  plus  those  of  the 
supplement(s). 

7.  Provisions  that  give  both  parties  to  the  agreement  the  authority  to  act. 
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EXHIBIT  LIST* 

5-1       Right-of-Way  Checklist 

5-2      Voluntary  Agreement  between  LTG  and  Individual  seller 

5-3      Waiver  of  Procedures  and  Rights  under  the  Uniform  Relocation 
Assistance  and  Real  Property  Acquisition  Policies  Act  of  1970 

5-4      Voluntary  Acquisition  File  Checklist 

5-5      Agreement  for  Appraisal  Services 

5-6      Sample  Appraisal  Report  Review  Form 

5-7      Written  Offer  to  Purchase  (including  Statement  of  the  Basis  for 
Determination  of  Just  Compensation) 

5-8  Final  Notice  to  Acquire  by  Negotiation 

5-9  Preliminary  Acquisition  Notice 

5-10  Uniform  Relocation  Act  Acquisition  File  Checklist 

5-1 1  Public  Invitation  for  Acquisition  of  Real  Property 


"Exhibits  can  be  found  at  the  end  of  this  chapter. 
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General  Discussion 

The  purpose  of  this  chapter  is  to  provide  guidance  to  Local  and  Tribal  Governments 
(LTGs)  dealing  with  the  complex  issue  of  acquiring  real  property.  Two  different 
acquisition  procedures  are  defined  and  described:  voluntary  acquisition  and  non- 
voluntary acquisition.  The  appendix  provides  sample  letters,  notices  and  forms  that 
should  be  helpful  to  the  LTG.  A  Right-of-Way  Checklist  is  provided  as  Exhibit  5-1. 


Applicable  Requirements 
Federal  (selected  references) 

•  Title  IV  of  the  Surface  Transportation  and  Uniform  Relocation  Assistance  Act  of 
1987,  more  commonly  known  as  the  Uniform  Relocation  Act  Amendments  of 
1987.  which  amends  the  1970  Uniform  Act. 

•  Uniform  Relocation  Assistance  and  Real  Property  Acquisition  Policies  Act  of 
1970,  which  provides  uniform  procedures  for  the  acquisition  of  real  property  for 
federal  or  federally  assisted  projects,  and  ensures  the  uniform  and  equitable 
treatment  of  persons  and  businesses  displaced  as  a  result  of  federal  or  federally 
assisted  projects. 

•  Uniform  Relocation  Assistance  and  Real  Property  Acquisitions  Policies  Act  of 
1973,  prohibits  unfair  and  inequitable  treatment  of  persons  as  a  result  of  projects 
that  are  undertaken  with  federal  financial  assistance. 

•  Title  VI  of  the  Civil  Rights  Act  of  1 964.  which  prohibits  the  selection  of  sites  for 
facilities  of  federally  assisted  programs  with  then  purpose  or  effect  of 
discrimination. 

State  (selected  references) 

•  Relocation  Assistance/Fair  Treatment  of  Condemnees.  70-31-101  MCA,  et 
seqencia,  is  the  state  statutes  that  compliment  requirements  in  the  federal 
legislation. 


Local  &  Tribal  Government  Responsibilities 

For  each  acquisition  activity,  the  LTG  must  determine  whether  or  not  the  acquisition  is 
voluntary  or  non-voluntary.  This  will  determine  how  the  Uniform  Relocation 
Assistance  and  Real  Property  Acquisition  Policies  Act  of  1970,  including  the  1987 
amendments,  govern  the  transaction.  This  Act  and  amendments  to  the  Act  deal 
specifically  with  real  property  acquisition.  It  is  important  to  note,  however,  not  all  real 
property  acquisitions  are  subject  to  the  stricter  provisions  of  the  Uniform  Relocation 
Act. 
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Regardless  of  whether  the  acquisition  is  voluntary  or  non-voluntary,  if  it  results  in 
displacement,  persons  or  businesses  displaced  by  the  acquisition  are  still  entitled  to 
relocation  assistance  under  the  Act. 

Local  and  Tribal  Governments  planning  federally  assisted  projects  that  may  involve 
either  temporary  or  permanent  displacement  of  local  residents  or  businesses  as  a 
result  of  their  acquisition  activities,  should  contact  the  CTEP  Bureau  for  guidance  on 
the  federal  requirements  that  apply. 


Voluntary  Acquisitions 

The  acquisition  can  be  considered  voluntary,  and  is  not  subject  to  the  stricter 
requirements  of  the  Uniform  Relocation  Act  if,  in  the  case  of  an  Acquisition  by  a 
state  agency  (i.e.,  an  entity  with  power  of  eminent  domain),  ALL  of  the  following 
conditions  are  present: 

•  The  LTG  determines  and  informs  the  owner  in  writing  it  will  not  use  its  power  of 
eminent  domain  to  acquire  the  property  if  negotiations  fail  to  result  in  an  amicable 
agreement;  and 

•  No  specific  site  or  property  is  designated  for  acquisition,  although  the  LTGs  may 
have  a  general  geographic  area  in  mind;  and 

•  The  property  to  be  acquired  is  not  of  an  intended,  planned  or  designated  project 
area  where  all  or  substantially  all  of  the  property  within  the  area  will  eventually  be 
acquired;  and 

•  The  LTG  informs  the  owner  of  its  estimate  of  the  fair  market  value  of  the 
property.  An  appraisal  is  not  required;  however,  a  person  familiar  with  real  estate 
values  must  prepare  the  estimate,  and  the  LTGs  files  must  include  an 
explanation  of  the  basis  for  the  estimate.  However,  if  the  property  owner 
requests  an  appraisal,  one  must  be  done. 

The  acquisition  can  also  be  considered  voluntary,  if  in  the  case  of  an  acquisition  by 
an  entity  that  does  not  have  the  power  of  eminent  domain,  ALL  of  the  following 
conditions  are  present: 

•  The  LTG  determines  and  informs  the  owner  in  writing  it  does  not  have  the  power 
of  eminent  domain,  and  therefore  will  not  attempt  to  acquire  the  property  if 
negotiations  fail  to  result  in  an  amicable  agreement;  and 

•  The  LTG  informs  the  property  owner  of  its  estimate  of  the  fair  market  value  of  the 
property.  This  notice  must  be  in  writing  and  provided  before  the  seller  enters 
into  the  contract  for  sale.  An  appraisal  is  not  required;  however  the  estimate 
must  be  prepared  by  a  person  familiar  with  real  estate  values,  and  the  LTGs  files 
must  include  an  explanation  of  the  basis  for  the  estimate.  An  appraisal  must  be 
completed  if  requested  by  the  property  owner. 

The  required  notices  must  be  in  writing  and  provided  before  the  seller  enters  into  the 
contract  for  sale.  In  those  cases  where  there  is  an  existing  option  or  contract,  the 
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seller  must  be  provided  the  opportunity  to  withdraw  from  the  agreement  after  this 
information  is  provided. 

If  the  LTG  determines  that  an  acquisition  will  be  voluntary  in  nature,  the  Local  or 
Tribal  Government  should  adhere  to  the  procedures  outlined  below: 

•     If  the  LTG  receives  a  voluntary  offer  of  sale  for  an  acceptable  property,  the  offer 
should  be  documented  in  a  manner  similar  to,  Voluntary  Agreement  Between 
Local  and  Tribal  Government  and  Individual  Seller,  Exhibit  5-2.  Properties  may 
be  voluntarily  donated  as  well.  For  such  cases  Exhibit  5-3  can  be  used  to  reflect 
a  donation  rather  than  a  sale. 


• 


Real  property  being  acquired  through  voluntary  acquisition  may  be  appraised  in 
order  to  assure  that  fair  market  value  is  paid  for  the  acquisition.  The  name  of  the 
appraiser  must  be  retained  in  the  LTGs  Acquisition/Relocation  file.  An  appraisal 
is  not  required  for  a  voluntary  acquisition  in  the  following  situations. 

•  If  the  landowner  agrees  to  donate  the  property; 

•  If  the  LTG  determines  an  appraisal  is  unnecessary  because  the  determination  of 
valuation  is  uncomplicated  and  fair  market  value  is  estimated  at  $5,000  or  less, 
based  upon  a  review  of  available  data  prepared  by  a  person  familiar  with  real 
estate  values,  the  LTG  must  keep  a  written  explanation  of  estimate  in  the 
project's  Acquisition/Relocation  file.  An  appraisal  must  be  completed  if 
requested  by  the  property  owner;  or 

•  If  the  property  owner  agrees  to  waive  the  appraisal  if  fair  market  value  is 
estimated  at  $2,500  or  less,  and  such  approval  is  obtained  in  writing. 

In  cases  involving  voluntary  acquisitions,  property  owners  are  not  eligible  to  receive 
relocation  assistance  payments.  However,  tenants  of  acquired  property  are  eligible 
for  relocation  assistance.  The  federal  requirements  for  relocation  of  households  or 
businesses  are  extensive  and  extremely  complex.  Displacement  of  households 
or  business  should  be  avoided  whenever  possible.  Contact  the  CTEP  Bureau 
for  further  guidance  on  how  to  proceed  for  potential  relocation  situations. 

To  document  acquisition  of  property  on  a  voluntary  basis,  the  LTG  should  complete 
the  Voluntary  Acquisition  File  Checklist,  Exhibit  5-4. 

A  copy  of  the  contract  for  sale,  purchase  price  of  the  property,  settlement  costs, 
donation  agreement  (if  applicable),  recorded  deed  of  property  to  the 
LTG,  and  proof  of  payment  must  be  retained  in  the  applicable 
Acquisitions/Relocation  file. 
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Non-Voluntary  Acquisitions 

If  the  acquisition  is  not  voluntary  in  nature,  and  therefore  subject  to  the  stricter  rules 
and  regulations  of  the  Uniform  Relocation  Act,  the  following  procedures  should  be 
followed: 

•  Obtain  a  copy  of  FHWA  Publication  No.  FHWA-PD-93-027,  Real  Estate 
Acquisition  Guide  for  Local  Public  Agencies,  revised  1-93.    LTGs  who  have 
activities  involving  non-voluntary  acquisition  should  obtain  a  copy  of  the  FHWA 
Publication  before  proceeding  with  the  acquisition  activities.  This  handbook 
provides  the  LTG  with  guidelines  foe  acquisition  under  the  Uniform  Relocation 
Act,  and  it  should  be  used  in  conjunction  with  instructions  in  this  Chapter. 

•  A  Preliminary  Acquisition  Notice,  Exhibit  5-9,  must  be  delivered  in  person  or 
sent  by  registered  mail  to  the  property  owner  to  inform  the  property  owner  of  the 
LTGs  intent  to  acquire  the  property  and  of  the  owner's  basic  protections  under 
the  Uniform  Relocation  Act.  The  notice  should  include  information  about  the 
activity  for  which  the  property  will  be  used,  indicate  that  the  notice  is  not  notice  to 
vacate  the  property,  describe  the  procedures  by  which  the  LTG  will  proceed  with 
its  attempt  to  acquire  the  property,  and  provide  the  name  and  telephone  number 
of  a  local  contact  person  who  can  answer  questions  and  provide  further 
information.  The  Local  or  Tribal  Government  should  enclosure  a  copy  of  MDT's 
information  booklet,  Questions  &  Answers  On  Buying  Property  for  Montana  ^^ 
Highways,  or  its  equivalent.  This  booklet  is  available  upon  request  from  the                   fl|| 
CTEP  Bureau. 

•  Have  Property  Appraised  to  Determine  Fair  Market  Value.  Once  the  LTG  has 
obtained  preliminary  title  evidence,  a  boundary  description,  and  a  legal 
description  of  the  property  to  be  acquired,  it  should  have  the  property  appraised. 
The  term  appraisal  means  a  written  statement  independently  and  impartially 
prepared  by  a  qualified  appraiser  setting  forth  an  opinion  of  defined  value  of  an 
adequately  described  property  as  of  a  specific  date,  supported  by  the 
presentation  and  analysis  of  relevant  market  information. 

The  Uniform  Relocation  Act  requires  the  public  agency  must  compensate  the  owner 
at  no  less  than  the  approved  fair  market  value  of  the  property.  The  property  owner 
or  their  representative  must  be  invited  to  accompany  the  appraiser  during  an 
inspection  of  the  property. 

To  determine  the  standards  for  a  "qualified  professional  appraiser",  the  MDT 
recommends,  at  a  minimum,  a  certified  appraiser. 

The  appraiser  must  also  be  someone  who  does  not  have  interest  in  the  property,  nor 
can  the  appraiser  be  the  person  secured  as  an  agent  to  sell  it. 
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Under  the  Uniform  Relocation  Act  an  appraisal  is  not  required  in  the  following 
situations: 

•  If  the  landowner  agrees  to  donate  the  property.  However,  the  landowner(s)  must 
first  be  informed  of  their  rights  under  the  Uniform  Relocation  Act,  including  the 
right  to  receive  just  compensation.  They  must  also  state  in  writing  that  they  have 
been  informed  of  these  rights;  that  they  agree  to  waive  the  appraisal 
requirement;  and  they  have  been  informed  that  the  LTG  will  not  exercise  its  right 
of  (does  not  have  the  power  of)  eminent  domain  as  a  means  of  acquiring  the 
property.  (Exhibit  5-3  provides  a  model  for  waiver  of  procedures  required  under 
the  Uniform  Relocation  Act  when  a  property  donation  is  involved); 

•  If  the  determination  of  valuation  is  uncomplicated  and  the  fair  market  value  is 
estimated  at  $5,000  or  less,  based  upon  a  review  of  available  data  prepared  by  a 
person  familiar  with  real  estate  values  (with  a  written  explanation  of  the  basis  for 
the  estimates  kept  in  the  LTGs  Acquisition/Relocation  file);  or 

•  If  the  landowner  agrees  to  waive  the  appraisal,  if  the  fair  market  value  is 
estimated  at  $2,500  or  less,  and  approval  of  such  waiver  is  obtained  in  writing. 

Contracting  for  appraisal  services  is  subject  to  federal  requirements  for  procurement 
of  contracted  services  (see  Chapter  4).  Exhibit  5-5,  Agreement  for  Appraisal 
Services  (acquisition)  should  be  used  when  securing  appraisal  services  for 
acquisitions. 

•  Have  the  Appraisals  Reviewed.    The  Uniform  Relocation  Act  requires  a 
qualified  review  appraiser  examines  all  appraisals.  The 
Acquisition/Relocation  file  should  include  the  review  appraiser's  certification 
and  the  recommendation  or  approved  value  of  the  property  in  a  signed  written 
statement.  An  explanation  of  the  basis  for  the  recommendations  should  be 
included  as  well,  (Exhibit  5-6,  Appraisal  Report  Review  Form).  The  MDT  will 
perform  all  appraisal  reviews.  Submit  the  prepared  appraisal  to  the  CTEP 
Bureau  and  request  that  MDT  perform  the  review  appraisal. 

•  Determine  Just  Compensation  for  the  Property.  The  LTG  will  establish 
what  it  considers  to  be  fair  price  for  the  property.  This  amount  shall  not  be 
less  than  the  review  appraiser's  recommendation  as  to  the  fair  market  value 
of  the  property. 

•  Make  a  Written  Offer  to  the  Owner.  As  soon  as  possible  following  the 
determination  of  just  compensation  for  the  property,  the  Local  or  Tribal 
Government  will  submit  a  written  offer  to  the  property  owner.  The  LTG  is 
encouraged  to  deliver  the  written  note  in  person,  although  this  is  not  required 
under  the  Uniform  Relocation  Act.  Included  with  the  notice  to  acquire  shall  be 
a  written  statement  of  the  basis  for  the  offer,  (Exhibit  5-7,  Written  Offer  to 
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Purchase  that  includes  a  Statement  of  the  Basis  for  Determination  of  Just 
Compensation).  This  letter  begins  the  negotiation  process. 

•  Review  any  Additional  Materials  related  to  Determination  of  the 
Purchase  Price.  Based  on  discussions  with  the  owner(s)  and  any  additional 
information  that  they  have  supplied,  the  LTG  may  determine  that  the  original 
appraisal  requires  updating,  or  the  LTG  may  request  a  new  appraisal.   If 
subsequent  updating  or  a  new  appraisal  justifies  a  higher  rate  of 
compensation,  the  LTG  will  immediately  establish  a  new  offer  price  and 
submit  the  new  offer  in  writing  as  described  in  the  previous  step. 

•  Administrative  Settlement.  The  purchase  price  for  the  property  may  exceed 
the  amount  offered  as  just  compensation  when  reasonable  efforts  to 
negotiate  an  agreement  at  that  amount  have  failed  and  an  authorized  MDT 
official  approves  such  administration  settlement  as  being  reasonable, 
prudent,  and  in  the  public  interest.  A  written  justification  explaining  the  basis 
for  the  settlement  shall  be  included  in  the  LTGs  files  (see  the  following,  Final 
Offer  Before  Initiating  Condemnation  Procedures-Administrative  Settlement). 

•  Make  a  Final  Offer  Before  Initiating  Condemnation  Procedures. 

In  those  cases  where  the  LTG  and  the  property  owner  arrive  at  a  mutually 
agreed  upon  price,  the  LTG  must  make  direct  payment  to  the  owner  before 
requiring  possession  of  the  property  be  surrendered.  In  addition,  the  LTG 
must  reimburse  the  owner  for  all  reasonable  expenses  necessarily  incurred 
for: 

a.  Recording  fees,  transfer  taxes,  documentary  stamps  and  similar 
expenses  incidental  to  conveying  the  real  property  to  the  LTG; 

b.  Penalty  costs  and  other  charges  for  prepayment  of  any  preexisting 
mortgage;  and 

c.  The  pro  rata  portion  of  any  prepaid  real  property  taxes,  allocable  to  the 
period  after  the  LTG  obtains  title  to  the  property. 

However,  the  LTG  is  not  required  to  pay  costs  required  solely  to  complete  the 
owner's  title. 

The  Uniform  Relocation  Act  specifically  prohibits  the  LTG  from  taking  actions  such 
as  threatening  to  move  up  the  condemnation  date  in  order  to  coerce  the  property 
owner  into  agreeing  to  the  agency's  final  offer. 


Revised  1 2/00  8 


CHAPTER  5  -  RIGHT-OF-WAY 


• 


Final  Offer  Before  Initiating  Condemnation  Procedures  Administrative 
Settlement 

The  Uniform  Relocation  Act  allows  for  an  administrative  settlement  when  reasonable 
efforts  at  negotiations  have  failed.  A  written  justification  must  be  prepared  which 
indicates  that  available  information  supports  such  a  settlement  (e.g.,  appraisals, 
recent  court  awards,  estimated  trial  cost  and  valuation  problems).  The  LTG  and 
MDT  must  agree  such  a  settlement  is  reasonable,  prudent  and  in  the  public  interest. 

MDT  generally  considers  a  figure  that  does  not  exceed  ten  (10)  percent  of  the 
established  just  compensation  as  a  reasonable  alternative  to  condemnation.  If  the 
LTGs  justification  for  an  administrative  settlement  appears  unreasonable,  MDT  may 
determine  the  excess  payment  to  be  an  ineligible  cost  under  this  federal-aid 
program.  The  purpose  of  this  provision  is  to  allow  the  LTG  flexibility  in  the 
negotiation  process,  while  discouraging  windfall  profits  from  the  sale  of  properties  for 
use  in  publicly  assisted  projects. 

The  final  offer  should  be  hand  delivered  or  sent  by  registered  mail.  It  must  include: 
the  final  offer;  an  invitation  to  discuss  again  the  basis  of  the  final  offer;  and  the 
anticipated  date  on  which  the  LTG  intends  to  begin  condemnation  procedures.  The 
property  owner  should  receive  the  notice  at  least  seven  days  prior  to  the  date 
provided  for  the  commencement  of  condemnation  proceedings  (Exhibit  5-8,  Final 
Notice  to  Acquire  by  Negotiation). 


Condemnation  Proceedings 

In  the  event  that  the  property  cannot  be  acquired  by  negotiations,  condemnation 
proceedings  can  begin  on  the  date  provided  in  the  Final  Notice  to  Acquire  by 
Negotiations.  The  Uniform  Relocation  Act  requires  that  an  amount  not  less  than  the 
LTGs  approved  appraisal  of  the  fair  market  value  of  the  property  be  deposited  with 
the  court  for  the  benefit  of  the  owner.  Section  70-30-1 01 ,  MCA  describes  state 
procedures  for  counties  and  municipalities  when  exercising  the  power  of  eminent 
domain.  Any  LTG  involved  in  a  condemnation  proceeding  is  strongly  encouraged  to 
work  closely  with  their  attorney  to  assure  compliance  with  relevant  state  and  federal 
laws. 

CTEP  funds  will  not  be  available  for  participation  in  the  costs  associated  with 
condemnation.  The  funds  are  available  for  other  acquisition  costs  as  previously 
discussed. 
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Other  Acquisition  Considerations 

•  Special  Note  on  Donations.  As  described  earlier,  donation  of  property  can 
occur  under  either  the  voluntary  acquisition  process  or  under  provisions  of  the 
Uniform  Relocation  Assistance  and  Real  Property  Acquisition  Policies  Act  of 
1970  (the  Uniform  Relocation  Act).  The  Act  allows  for  reduction  of  costs  of 
acquiring  land  without  reducing  the  protection  of  affected  persons,  by  permitting 
the  full  or  partial  donation  of  real  property  to  an  acquiring  agency  as  long  as  the 
donor  is  informed  of  their  rights  to  just  compensation.  In  addition,  an  owner  of 
real  property  to  be  donated  may  waive  the  right  to  appraisal  of  the  property,  as 
long  as  the  owner  is  informed  that  they  are  entitled  to  an  appraisal.  For 
donations  falling  under  the  Uniform  Relocation  Act,  The  Acquisition/Relocation 
file  should  contain  documentation  that  the  owner  was  informed  of  their  rights 
when  agreeing  to  make  the  donation,  and  the  file  must  include  a  copy  of  the 
deed  for  the  donated  property. 

•  Decisions  Not  to  Acquire.  If,  at  any  time  after  the  Preliminary 

Acquisition  Notice  (Exhibit  5-9)  has  been  sent,  a  decision  is  made  not  to  buy  or 
condemn  a  property,  it  is  suggested  the  property  owner  and  tenants  be  notified  in 
writing.  The  notice  should  specify  that  any  person  moving  from  the  property 
thereafter  will  not  be  eligible  for  relocation  payments  and  assistance. 

•  Uneconomic  Remnant.  If  the  LTG  acquires  only  a  portion  of  the 
owner's  parcel  and  the  remaining  portion(s)  would  have  little  or  no  utility  or 
economic  value;  the  agency  must  offer  to  acquire  the  uneconomic  remnant  as 
part  of  the  total  acquisition  offer. 

•  Tenant-Owned  Improvements.  The  LTG  must  offer  just  compensation  for  any 
improvements  on  the  acquired  property.  Just  compensation  can  be  determined 
as  the  amount  the  improvement  adds  to  the  total  value  of  the  real  property,  or  the 
salvage  value  of  the  improvement,  whichever  is  greater. 

•  Owner  Retention  of  Improvements.  If  the  property  owner  chooses  to  remove 
any  improvements  that  have  been  included  in  the  fair  market  appraisal  of  the 
property,  the  LTG  may  subtract  the  salvage  value  of  the  removed  improvements 
from  the  purchase  offer.  For  example,  if  a  property  value  includes  a  utility  shed 
and  the  owner  removes  from  the  property  upon  public  acquisition,  the  offer  to  the 
owner  may  be  decreased  to  the  appraised  property  value,  less  the  salvage  value 
of  the  shed. 

•  Rental  Payments.  If  the  LTG  agrees  to  allow  the  owner  to  remain  on  the 
property  for  a  period  of  time  following  payment  for  acquisition,  it  can  charge  the 
owner  rent  for  an  amount  up  to  the  fair  market  rent  for  the  period  during  which 
the  owner  remains  on  the  property. 
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Acquisition  of  Easements  or  Encroachment  Permits  from  the  MDT 

The  LTG  should  treat  the  MDT  just  the  same  as  it  would  any  other  affected 
landowner  concerning  property  or  easement  acquisition,  or  when  obtaining 
encroachment  or  construction  permits  that  may  be  necessary  for  the  construction  of 
projects.  Application  for  access  to  MDT  owned  property  should  be  made  to  the 
District  Maintenance  Chief  through  the  District  Liaison,  by  providing  identification  of 
the  affected  area  through  preliminary  engineering  drawings  or  some  other  design 
presentation  as  determined  by  MDT. 

The  District  Maintenance  Chief  should  coordinate  local  government  application 
reviews  with  the  Right-of-Way  Bureau,  Land  Section  Supervisor. 

The  Land  Section  should,  following  standard  MDT  procedure,  have  any  easement 
forms  prepared  by  the  Right-of-Way  Bureau,  Design/Plans  Section  and  sent  to  the 
Land  Section  for  signature  and  recording.  Any  associated  acquisition  fees,  payments 
or  charges  will  be  at  the  discretion  of  the  MDT. 

Copies  of  all  encroachment  permits  should  be  sent  to  the  Lands  Section  for 
recordation. 


Record  Keeping  Requirements 

In  addition  to  taking  the  procedural  steps  previously  listed,  the  LTG  is  responsible  for 
maintaining  files  and  documentation  on  each  property  acquired.  To  assist  the  LTG  in 
complying,  a  Uniform  Relocation  Act  Governed  Acquisition  Checklist  (Exhibit  5-10) 
has  been  developed  to  serve  as  a  left,  inside  attachment  in  each 
Acquisition/Relocation  file.  Through  using  it  and  maintaining  a  comprehensive  file  in 
chronological  order,  the  LTG  can  better  and  more  easily  comply  with  Uniform 
Relocation  Act  documentation  requirements,  and  complete  the  acquisition  process  in 
a  manner  that  complies  with  requirements  of  the  Act. 

At  a  minimum,  the  Acquisition/Relocation  file  should  include  the  following  items: 

•  Copy  of  the  Public  Invitation  for  Acquisition  of  Real  Property,  (Exhibit  5-11  J. 

•  Completed  Uniform  Relocation  Act  Acquisition  File  Checklist  (Exhibit  5-10,) 
and  completed  Voluntary  Acquisition  File  Checklist  (Exhibit  5-4j,  if  applicable; 

•  Description  of  property  and  reasons  for  acquisition; 
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Completed  Preliminary  Acquisition  Notice  (Exhibit  5-9);  Voluntary  Agreement 
between  LTG  and  Individual  Seller  (Exhibit  5-2);  and  Waiver  of  Procedures  and 
Rights  Under  the  Uniform  Relocation  Assistance  and  Real  Property  Acquisition 
Policies  Act  of  1970  (Exhibit  5-3); 

Appraiser  contracts  (Exhibit  5-5),  Agreement  for  Appraisal  Services 
(Acquisition); 

Invitation  of  owner  to  accompany  appraisers; 

Copy  of  appraisals; 

Completed  Appraisal  Report  Review  Form,  prepared  by  the  MDT  (Exhibit  5-6); 

Copy  of  the  Written  Offer  to  Purchase,  which  includes  a  Statement  of  the  Basis 
for  Determination  of  Just  Compensation  (Exhibit  5-7); 

Records  of  any  negotiations  with  owner; 

Copy  of  any  materials  supplied  by  the  owner  to  determine  just  compensation; 

Copies  of  any  written  agreements  to  waive  or  modify  benefits  or  compensation 
requirements  under  the  Uniform  Relocation  Act; 

If  applicable,  completed  Final  Notice  to  Acquire  by  Negotiations  (Exhibit  5-8); 

Evidence  of  payment; 

Copy  of  deed,  buy-sell  agreement  and  settlement  costs; 

Justification  of  excess  payment  (if  applicable);  and 

Notice  of  initiation  of  condemnation  (if  applicable). 

Right-of-Way  Certification,  Real  Estate  Acquisition  Guide  for  Local  Public 
Agencies. 
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Relocation 

The  federal  requirements  for  relocation  of  households  or  businesses  are  extensive 
and  extremely  complex. 

Federal-aid  fund  recipients  are  strongly  encouraged  to  design  their  programs  so  as  to 
avoid  actual  or  potential  relocation  as  part  of  their  projects.  LTGs  who  foresee  or 
contemplate  a  relocation  action  as  part  of  their  project  should  contact  the  CTEP 
Bureau  immediately  for  further  guidance. 


• 


Summary 

In  summary,  LTGs  involved  in  the  acquisition  of  real  property  for  CTEP  assisted 
activities  should  keep  the  following  in  mind: 

•  Two  options  are  available  for  LTGs  when  acquiring  property:  voluntary 
acquisition  and  non-voluntary  acquisition;  Property  owners  must  be  paid  at  least 
the  appraised  fair  market  value  for  acquired  property  and  improvements; 

•  Litigation  should  be  avoided  and  used  only  as  a  last  resort  (CTEP  funds  are  not 
eligible  to  participate  in  the  cost  of  condemnation  proceedings; 

•  Sites  for  construction  project  activities  should  be  chosen  so  that  displacement  is 
minimized;  and 


Acquisitions  should  be  documented  in  accordance  with  procedures  outlined  in 
the  section  titled,  Record  Keeping  Requirements. 


Revised  12/00 


13 


• 


PROJECT  NAME: 

PROJECT  NUMBER:  STPE  (     ) 


RIGHT-OF-WAY  CHECKLIST 


DO  NOT  PROCEED  WITH  RIGHT-OF-WAY  ACQUISITION  ACTIVITIES  WITHOUT 
WRITTEN  AUTHORIZATION  FROM  THE  MDT. 

You  must  comply  with  the  Uniform  Relocation  Assistance  and  Real  Property  Acquisition 
Policies  Act  of  1970,  as  amended  (49  CFR  24),  State  Statutes  and  Local  Regulations 
during  the  acquisition  process.  These  requirements  also  apply  to  donated  right-of-way  on 
which  the  project  will  be  constructed.  Additional  acquisition  guidance  may  be  found  in  the 
FHWA  Publication  A  Real  Estate  Acquisition  Guide  for  Local  Public  Agency's." 

MDT  contracted  services  procurement  procedures  must  be  followed  when  procuring 
appraisal  and  negotiator  services.  Fees  cannot  be  based  on  a  percentage  of  the 
appraised  or  assessed  value.  Negotiation  fees  shall  be  on  a  per  parcel  basis. 

The  CTEP  Engineer  must  be  provided  with  a  copy  of  the  appraisal  report,  deeds  signed 
and  sealed  by  County  Clerk  and  Recorders  office,  buy-sell  agreements,  and  Local  agency 
certification  that  right-of-way  has  been  acquired  according  to  all  applicable  federal  and 
state  regulations. 

The  MDT  will  conduct  all  appraisal  reviews  and  must  approve  just  compensation  to  be 
paid.  CTEP  participation  is  established  on  the  appraised  value,  any  amount  offered  above 
the  appraised  value  must  be  paid  by  the  local  agency.  The  local  agency  concerned  shall 
provide  the  property  owner,  a  written  statement  of,  and  summary  of  the  basis  for,  the 
amount  established  as  just  compensation  for  the  real  property.  Compensation  for 
damages  to  the  remaining  property  shall  be  stated  separately.  The  owner  shall  be  paid 
before  being  asked  to  surrender  possession  of  the  property. 

The  owner  of  proposed  donated  property  must  be  informed  of  their  right  to  receive 
compensation  for  the  property. 

The  local  or  tribal  government  negotiator  shall  maintain  a  log  of  each  contact  with  the 
property  owner  that  should  include  the  date  and  place  of  contact,  parties  of  interest 
contacted,  offers  made  (dollar  amounts),  counteroffer,  reasons  settlement  could  not  be 
reached,  and  any  other  pertinent  data.  The  report  shall  be  signed  and  dated  by  the 
assigned  negotiator.  Real  property  must  be  appraised  before  the  initiation  of  negotiations, 
and  the  owner  must  be  given  an  opportunity  to  accompany  the  appraiser  during  the 
inspection  of  the  property. 

CTEP  funds  will  not  be  eligible  to  participate  in  the  cost  of  condemnation  activities  under 
this  program. 
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PROJECT  NAME: 

PROJECT  NUMBER:  STPE     (  ) 


1.        Yes No Does  the  project  require  additional  right-of-way? 


2.  Yes No Will  consultant  services  be  used  for  any  part  of  the  right-of- 
way/easement  acquisition?      If  you  checked  yes,  and  those  costs  are  to  be 
reimbursed  with  CTEP  funds  or  counted  toward  the  local  match,  CTEP  consultant 
selection  procedures  must  be  used. 

3.  Yes No Have  you  provided  the  MDT  with  an  accurate  description  of  any 

right-of-way  to  be  acquired  along  with  an  estimate  of  its  value?      If  you 

checked  no,  you  must  do  so  before  proceeding  with  the  acquisition. 

4.  Yes No Has  an  appraisal  and  an  appraisal  review  of  the  proposed  new 

right-of-way  been  completed?      An  appraisal  must  be  completed  and  submitted 
to  MDT.  MDT  will  conduct  the  appraisal  review  to  assure  compliance  with  Federal 
requirements. 

5.  Yes No Has  MDT  approved  just  compensation  to  be  paid  for  all 

additional  right-of-way? 

6.  Yes No Have  negotiations  been  conducted  according  to  Federal,  State 

and  Local  requirements?      MDT  may  review  all  negotiation  agreements  for  the 
purchase  of  right-of-way  to  ensure  compliance  with  Federal  and  State  requirements. 

7.  Yes No Have  you  submitted  the  required  certification  to  the  MDT? 

Local  and  tribal  governments  must  submit  certification  that  right-of-way  has  been 
acquired  according  to  all  applicable  Federal  and  State  regulations.  Certification  must 
be  signed  by  a  local  elected  official  and  accompanied  by  the  deed  signed  and 
sealed  by  the  County  Clerk  and  Recorders  Office,  and  the  Buy-Sell  Agreement  or 
Donation  Statement  (if  applicable). 


Preparer's  Name  Title  Date 


Local  Program  Administrator  Title  Date 
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VOLUNTARY  AGREEMENT 
BETWEEN  LOCAL  OR  TRIBAL  GOVERNMENT  AND  INDIVIDUAL  SELLER 

(illustration  of  agreement  to  used  in  the  case  of  voluntary  acquisition  of  property) 

I/We,  the  undersigned,  (name  of  seller),  owner(s)  of  the  following  property:  (describe  by 
general  location  and  address,  as  well  as  legal  description,  for  example:  345  Chinook  Avenue, 
Lots  8-9,  Block  C  of  the  Palmer  Addition)  do  hereby  voluntarily  offer  the  said  property  for  sale 
to  the  (name  of  local  or  tribal  government)  to  be  used  for  (description  of  activity),  in 

consideration  for  the  amount  of  ($ ).  This  offer  is  in  response  to  the  (name  of  local 

or  tribal  government's)  proposal  of  purchase  dated  (date  of  Public  Invitation  for  Acquisition  of 
Real  Property). 

The  (local  or  tribal  government)  has  explained  my/our  rights  and  benefits  as  property  owner(s) 
under  the  Act;  has  notified  me/us  that  the  (local  or  tribal  government)  waives  its  right  of 
condemnation  by  eminent  domain,  and  therefore  will  not  acquire  the  property  if  negotiations 
fail  to  result  in  an  amicable  agreement;  and  l/we  have  received  a  copy  of  the  Montana 
Department  of  Transportation's  (MDT)  pamphlet,  Questions  and  Answers  On  Buying  Property 
for  Montana  Highways.  I/We  have  read  this  pamphlet  and  understand  it. 

I/We  have  discussed  with  a  representative  of  the  (name  ofLTG)  the  compensation  and  other 
assistance  required  under  the  Act.  I/We  understand  the  l/we  cannot  be  required  to  sell  the 
(property  description)  to  the  (LTG)  for  less  than  the  appraised  Fair  Market  Value,  and  without 
other  assistance  to  which  l/we  may  be  entitled  to  under  the  Act. 

Date:  ,  20 


Signature  of  LTG  Official 


Signature  of  Seller(s) 

Subscribed  and  sworn  to  before  me  this day  of 20_ 

My  commission  expires 


Signature  of  Witness 
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• 


WAIVER  OF  PROCEDURES  AND  RIGHTS  UNDER  THE 

UNIFORM  RELOCATION  ASSISTANCE  AND 

REAL  PROPERTY  ACQUISITION  POLICIES  ACT  OF  1970 

(used  in  the  case  of  donation  of  property) 


I/We,  as  property  owner(s),  waive,  or  give  up,  my/our  right  to  have  the  (LTG  of ), 

State  of  Montana,  follow  completely  the  procedures  required  under  the  Uniform  Relocation 
Assistance  and  Real  Property  Acquisition  Policies  Act  of  1970  (the  "Uniform  Act").  I/We 
further  waive,  or  give  up,  the  right  to  an  appraisal  and  to  any  and  all  claims  for  compensation 
by  the  (LTG)  with  respect  to  my/our  donation  of  the  (property  description)  described  on  Exhibit 
"A"  attached  to  this  agreement. 

The  (LTG  of J  has  explained  my/our  rights  and  benefits  as  property  owner(s) 

under  the  Act;  has  notified  me/us  that  the  (LTG  of  )  waives  its  right  of  condemnation  by 
eminent  domain  for  acquisition  of  this  property;  and  l/we  have  received  a  copy  of  the  Montana 
Department  of  Transportation  (MDT)  pamphlet,  Questions  and  Answers  On  Buying  Property 
for  Montana  Highways.  I/We  have  read  this  pamphlet  and  understand  it. 

I/We  have  offered  to  donate  the  (property  description)  to  the  (LTG  of )  on ,  20 . 

I/We  have  discussed  with  a  representative  of  the  (LTG)  the  compensation  and  other 
assistance  required  under  the  Act.  I/We  understand  the  l/we  cannot  be  required  to  donate  or 
sell  the  (property  description)  to  the  (LTG)  for  less  than  the  appraised  Fair  Market  Value  and 
without  other  assistance  to  which  l/we  may  be  entitled  to  under  the  Act. 

Date: ,  20 


(Signature  of  LTG  Administrator)  (Signature  of  Seller(s)) 

Subscribed  and  sworn  to  before  me  on  this day  of 20 


*(Notary  Public) 
My  commission  expires 


This  could  be  any  witness  as  this  is  not  a  recorded  document.  Notary  will  be 
recordation  documents  (i.e.  deeds) 
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VOLUNTARY  ACQUISITION  FILE  CHECKLIST 


Name  of  Property  Owner 
Telephone  Number 


Location  of  Acquired  Property 


Property  Use: 


Occupants? 
Tenants? 


Single  Family  Residence  Business  Agriculture 

Multi-Family  Residence  Nonprofit 


No 
No 


Yes 
Yes 


If  there  are  tenants,  refer  to  guidance  at  the  end  of  Chapters 
and  provide  relocation  assistance. 


DATE 


DOCUMENTATION  IN  FILE 

MDT  authorization  to  incur  costs  (federal  ROW  agreement) 

Public  Invitation  for  Acquisition  of  Real  Property  (Exhibit  5-11) 

Voluntary  Agreement  Between  LPA  and  Individual  Seller  (Ex  5-2) 

Appraisal 

Contract  signed/Proof  of  payment 

Survey  Conducted  and  Filed 

Recording  of  property  deed 

Record  of  settlement  costs 

Filing  of  complaint  or  appeal  (if  applicable) 

Resolution  of  complaint  or  appeal  (if  applicable) 


AMOUNT 


$_ 


As  part  of  its  project,  the  local  or  tribal  government  (LTG)  has  acquired  the  parcel  of  land  described  below. 
The  local  agency  office  selected  this  site  after  soliciting  for  a  voluntary  offer  by  landowners  in  the  general 
project  area.  The  property  was  acquired  through  a  voluntary  proposal  submitted  by  the  owner  in  response  to 
a  public  invitation  and  the  LTG  has  determined  that  the  acquisition  is  exempt  from  procedures  required  under 
the  Uniform  Act. 

The  LTG  acknowledges  that  any  dislocation  of  tenants  on  the  property  must  be  conducted  according  to 
provisions  related  to  relocation  in  the  Uniform  Act,  and  noted  in  Chapter  5. 


Checklist  completed  by: 


(name), 
(title) :_ 


(date). 
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AGREEMENT  FOR  APPRAISAL  SERVICES  (ACQUISITION) 

THIS  AGREEMENT,  entered  into  this day  of ,  200 , 

by  and  between  the  City/County/Tribe  of , ,  State  of 

Montana,  hereinafter  referred  to  as  the  "Agency,"  and , 

hereinafter  referred  to  as  the  "Appraiser." 

WITNESSETH  THAT: 

WHEREAS,  the  Agency  proposes  to  acquire  certain  real  property  and  desires 
that  the  Appraiser  furnish  the  Agency  certain  services  with  respect  to  such  property, 
including  an  appraisal  of  each  parcel  of  the  property,  and  the  Appraiser  represents  that 
he  is  fully  qualified  to  perform  such  services  and  will  furnish  such  services  personally; 
and 

WHEREAS,  the  services  to  be  provided  under  this  Agreement  are  necessary  to 
achieve  the  purposes  of 
and  the  Uniform  Relocation  Assistance  and  Real  Property  Acquisition  Policies  Act  of 
1970  (Uniform  Act). 

NOW,  THEREFORE,  the  Agency  and  the  Appraiser,  for  the  consideration  and 
under  the  conditions  hereinafter  set  forth,  do  agree  as  follows: 

ARTICLE  1 .  Property  To  Be  Appraised.  A  description  of  the  real  property  to  be 
appraised,  including  an  identification  of  any  interests  in  the  real  property  to  be 
specifically  excluded  from  appraisal,  are  set  forth  in  the  attached  Exhibit  A.  A  separate 
appraisal  is  to  be  furnished  for  each  "parcel."  (The  term  "parcel"  means  any  tract  or 
contiguous  tracts  of  land  in  the  same  ownership,  whether  any  such  tract  consists  of  one 
or  more  platted  lots  or  a  fractional  part  of  a  lot.  An  easement  or  other  separately  held 
interest  in  two  or  more  parcels  shall  be  considered  to  be  a  separate  parcel  for  appraisal 
purposes  and  an  exception  to  the  title  to  the  parcels  so  encumbered.  An  easement  in  a 
parcel  that  is  appurtenant  to  another  parcel  to  be  acquired  by  the  Agency  shall  be 
considered  to  be  part  of  such  other  parcel  and  an  exception  to  the  title  of  the  parcel 
encumbered.)  Each  parcel  shall  be  considered  to  include  all  right,  title,  and  interest  of 
the  owner  in  or  to  any  adjacent  or  abutting  streets,  alleys,  or  other  public  rights  of  way. 

ARTICLE  2.  Purpose  and  Basis  of  Valuations. 

(a)  Purpose  and  Significance  of  Appraisals.  The  appraisals  to  be  furnished  under  this 
agreement  are  required  by  the  Agency  for  its  guidance  in  making  fair  and  impartial 
determinations  of  fair  market  value  and  the  just  compensation  to  be  offered  to  each 
property  owner.  The  Appraiser  shall  be  guided  by  those  objectives  when  estimating 
values.  Appraisal  reports  will  be  reviewed  carefully  by  the  Agency.  Accordingly,  the 
text  of  each  appraisal  report  must  cover  all  matters  germane  to  the  required  valuation 
findings  and  must  provide  a  full  explanation  of  the  Appraiser's  reasoning  and  his 
analyses  of  the  evidences  of  value,  so  that  a  reviewed  will  be  able  to  follow  the 
Appraiser's  analyses  and  understand  how  he  reached  his  valuation  conclusions. 
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(b)  Appraisal  Standards.  The  appraisals  under  this  agreement  shall  be  based  on 
nationally  recognized  appraisal  standards  and  techniques  to  the  extent  that  such 
principals  are  consistent  with  the  concepts  of  value  and  the  rules  on  the  admissibility  of 
evidence  of  value  under  the  eminent  domain  law  of  the  State.  Factors  relating  to  race, 
color,  religion,  sex  or  national  origin,  or  to  racial,  religious  and  ethnic  identification  of 
neighborhoods  are  not  relevant  to  the  estimation  of  value  and  shall  not  be  considered  in 
connection  with  appraisals  of  residential  real  property. 

(c)  Date  of  Valuation.  The  Appraisers  valuation  shall  be  as  of  a  date  concurrent  with 
the  preparation  of  his  report,  unless  the  Agency  has  specified  some  other  date  of 
valuation. 

(d)  Relocation  Assistance.  The  Appraisers  analyses  and  opinions  of  property  value 
shall  not  reflect  any  allowance  for  the  relocation  payments  and  other  assistance 
provided  under  Title  II  of  the  Uniform  Act. 

(e)  Influence  of  Project  on  Property  Value.  In  forming  his  or  her  opinion(s),  the 
Appraiser  shall  disregard  any  decrease  or  increase  in  the  fair  market  value  of  the  real 
property  to  be  acquired,  prior  to  the  date  of  valuation,  caused  by  the  project  for  which 
the  property  is  to  be  acquired,  or  by  the  likelihood  that  the  property  would  be  acquired 
for  such  project,  other  than  that  due  to  physical  deterioration  within  the  reasonable 
control  of  the  owner.  (In  the  case  of  a  partial  acquisition,  using  the  before-and-after 
method  of  valuation,  the  Appraiser's  opinion  of  the  value  of  the  remaining  not-to-be- 
acquired  portion  of  the  property  shall  reflect  any  increase  or  decrease  in  value 
attributable  to  the  project.)  If  the  determination  of  changes  in  value  caused  by  the 
project  is  a  problem,  the  Appraiser's  report  shall  cite  the  ruling  followed  and  its  source 
and  shall  explain  the  effect  of  the  ruling  on  his  opinion  of  value. 

ARTICLE  3.  Scope  of  Appraisers  Services.  The  Appraiser  agrees  to  perform  the 
following  services: 

(a)  Appraise  each  parcel  and  prepare  and  deliver  to  the  Agency,  within 

calendar  days  after  the  date  of  this  agreement, copies  of  the  appraisal  reports 

conforming  to  the  provisions  of  this  agreement.  The  Appraiser  shall  personally  inspect 
each  parcel,  including  all  buildings,  structures,  fixtures,  and  other  improvements  to  the 
property.  The  Appraiser  shall  give  the  owner  or  his  designated  representative  an 
opportunity  to  accompany  the  Appraiser  during  his  detailed  inspection  of  the  property. 

If  the  owner  of  a  compensable  interest  in  the  property  or  a  representative  of  such  owner 
does  not  accompany  the  Appraiser  during  the  inspection,  the  Appraiser  shall  include  in 
his  appraisal  report  a  copy  of  his  notification  to  the  owner  of  the  opportunity  to 
accompany  the  Appraiser  and  evidence  of  the  owner's  receipt  of  such  notification.  In 
the  process  of  inspecting  the  property,  the  Appraiser  shall,  to  the  extent  practicable, 
ascertain  the  rights  of  all  parties  in  possession  and  note  for  consideration  all  factual 
information  and  comments  furnished  by  the  owner  or  his  representative  relevant  to  the 
appraisal. 

(b)  Testify  as  an  expert  witness  in  behalf  of  the  Agency  in  any  judicial  proceeding 
involving  any  property  appraised  under  this  agreement.  Such  services  shall  include 
such  reasonable  time  as  may  be  required  for  reinspection  of  the  property,  updating  the 
Appraisers  valuation,  participation  in  pretrial  conferences  with  counsel  for  the  Agency, 
and  testifying  in  the  judicial  proceeding.  The  compensation  for  such  services  shall  be 
determined  in  accordance  with  Article  6. 
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(c)  Modify  or  furnish  supplements  to  any  appraisal  report  furnished  under  this 
agreement,  without  additional  cost  to  the  Agency,  if  (1)  applicable  principles  of  law  with 
respect  to  the  valuation  of  the  property  require  the  modification  or  supplementing  of 
such  appraisal,  (2)  material  omissions,  inaccuracies,  or  defects  in  the  appraisal  report 
are  discovered  after  delivery  and  acceptance  of  the  report  by  the  Agency,  or  (3)  the 
Appraiser  receives  or  becomes  aware  of  relevant  additional  appraisal  information  in 
existence  prior  to  the  date  the  appraiser  signed  the  report.  If  there  is  a  significant  delay 
between  the  date  of  valuation  and  the  date  of  acquisition  of  any  parcel  or  if  the  property 
has  been  materially  altered  since  the  appraisal  by  a  fire,  a  revised  determination  of  the 
boundaries  of  the  property  to  be  acquired,  or  other  cause,  the  Appraisal  shall,  if 
requested  by  the  Agency,  furnish  the  Agency  a  supplementary  report  updating  this 
valuation  and  the  supporting  data  and  analyses  to  a  current  date.  The  compensation 
for  such  updating  of  an  appraisal  shall  be  determined  in  accordance  with  Article  6. 

(d)  Estimate  the  value  of  any  right  or  interest  proposed  to  be  reserved  by  the  owner  in  a 
property  appraised  by  the  Appraiser,  such  as  an  easement  for  access  to  other  property 
of  the  owner,  the  right  to  continue  occupancy  for  an  extended  period  after  the  Agency 
acquires  the  property,  or  the  right  to  remove  any  building,  structure,  fixture,  or  other 
improvement.  The  compensation  to  be  paid  to  the  Appraiser  for  furnishing  any  such 
valuation  shall  be  determined  in  accordance  with  Article  6. 

(e)  Consult  with  the  Agency  and  its  legal  counsel  regarding  services  to  be  performed  by 
the  Appraiser,  at  such  time(s)  as  may  be  mutually  convenient  for  the  parties  to  this 
agreement.  The  Appraiser  shall  initiate  such  consultations  whenever  he  is  in  doubt  as 
to  whether  an  element  of  property  is  real  or  personal  property  or  needs  legal  advice  on 
any  aspect  of  the  appraisals  to  be  furnished  under  this  agreement.  There  shall  be  no 
charge  by  any  party  for  such  consultations. 

ARTICLE  4.  Contents  of  Appraisal  Reports.  Each  appraisal  report  to  be  furnished  by 
the  Appraiser  under  this  agreement  shall  contain  certain  information  and  the  Appraisers 
conclusions  and  opinions,  together  with  the  data  and  analyses  by  which  they  were 
derived,  as  set  forth  below.  A  separate  report  shall  be  submitted  for  each  parcel. 
However,  if  more  than  one  parcel  is  to  be  appraised,  all  general  data  may  be  included 
in  a  separate  data  volume  that  is  referenced  in  the  separate  appraisal  reports  on  the 
individual  parcels.  The  appraisal  report  on  each  parcel  shall  include  the  following: 

(a)  A  summary  headed  "Appraisal  Report  for  (name  of  the  Agency)"  that  provides  the 
following: 

(1)  Project  name  and  number. 

(2)  Date  of  the  report. 

(3)  Parcel  number,  address  of  the  property,  brief  identification  of  all  interests  in 

the  property  appraised,  and  the  name  of  the  owner(s)  including  any 
tenant-owners. 

(4)  Date(s)  of  the  Appraisers  inspection  of  the  property  with  the  owner(s)  or  the 

owners  designated  representative,  including  the  name  of  each  owner  or 
representative  of  an  owner  who  accompanied  the  Appraiser  during  his 
inspection  and  the  interest  held  in  the  property  or  the  representative 
capacity  of  each  such  person. 

(5)  The  Appraisers  estimate  of  the  fair  market  value  of  the  entire  parcel  and  the 
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fair  market  value  of  the  same  interest  in  the  land,  as  if  vacant. 

(6)  The  limiting  conditions  of  the  appraisal,  which  may  include  assumptions  (i) 

that  the  title  is  good  and  marketable,  (ii)  that  no  responsibility  is  assumed 
by  the  Appraiser  for  legal  matters,  especially  those  affecting  the  title  to  the 
property,  (iii)  that  the  legal  description  of  the  property  and  the  interest  in 
the  property  to  be  appraised,  furnished  to  the  Appraiser  by  the  Agency,  is 
correct,  and  (iv)  that  no  survey  of  the  property  has  been  made.  Any  other 
appropriate  assumption  or  limiting  condition  may  be  added  if  it  has  been 
specifically  approved  in  writing  by  the  Agency. 

(7)  The  certifications  of  the  Appraiser  (i)  that  he  personally  made  a  thorough 

inspection  of  the  property,  (ii)  that,  to  the  best  of  his  knowledge  and  belief, 
everything  contained  in  the  report  is  true  and  no  relevant  and  important 
fact  has  been  omitted,  (iii)  that  neither  his  employment  nor  his 
compensation  is  contingent  on  the  valuation  reported,  and  (iv)  that  he  has 
no  past,  present,  or  prospective  interest  (including  that  of  real  estate 
agent  or  broker)  in  the  property,  the  parties  involved,  or  any  other  interest 
that  would  conflict  in  any  way  with  the  services  performed  or  the  making  of 
an  impartial  report. 

(8)  A  certification  that,  in  the  Appraiser's  opinion,  the  fair  market  value  of  the 

property  is  (an  amount  to  be  stated)  as  of  (the  date  of  valuation). 

(9)  The  signature  of  the  Appraiser. 

(b)  The  name  and  address  of  the  owner  of  the  property  and  the  name  and  the  address, 
if  known,  of  any  other  party  known  or  believed  to  hold  a  separate  compensable  interest 
in  the  property. 

(c)  The  street  address  and  an  accurate  description  of  each  parcel  and  all  interests  in 
the  parcel  appraised.  The  property  description  shall  identify  all  conditions,  restrictions, 
easements,  servitudes,  and  reservations  affecting  the  title.  The  property  description 
shall  specifically  exclude  and  describe  any  separately  held  interest  in  the  property  that 
is  to  be  acquired  separately  or  as  part  of  another  parcel.  The  description  shall  also 
specifically  exclude  all  separately  held  interests  which  are  not  to  be  acquired  and  will 
not  be  affected  adversely  by  the  Agency's  project.  If  there  are  any  separately  held 
interests  in  a  parcel,  which  are  to  be  acquired  with  other  interests  in  the  same  parcel, 
such  as  leaseholds,  tenant-owned  improvements,  life  estates,  easements,  and  water, 
gas,  oil,  or  mineral  rights,  a  description  of  each  such  separate  interest  and  the  name  of 
its  owner  shall  be  furnished. 

(d)  Off-record  title  information  concerning  interests  or  instruments  that  affect  title,  but 
are  not  of  record,  such  as  leases,  options  to  renew  a  lease,  contracts  of  sale,  and  other 
interests  or  rights  of  parties  in  possession.  Such  information  shall  be  reported,  and  if 
available  facts  are  sufficient,  the  Appraiser's  report  shall  be  based  on  such  additional 
title  information  and  so  noted  in  the  appraisal  report.  Otherwise,  the  Appraiser  shall 
refer  the  matter  to  the  Agency  and  defer  completion  of  the  appraisal  until  the  question  is 
resolved. 

(e)  Basic  property  data  including  pertinent  information  with  respect  to  such  matters  as 
(1)  the  environment  and  location  of  the  property,  (2)  the  zoning  and  any  restrictive 
covenants,  conditions,  or  servitudes  affecting  the  available  use  or  occupancy  of  the 
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land,  (3)  the  assessed  value  of  the  real  property  and  the  current  annual  real  estate  tax 
burden,  (4)  the  use  and  occupancy  of  the  property  at  time  of  appraisal,  (5)  the  public 
improvements,  services,  and  utilities  serving  and  providing  access  to  the  property, 
(6)  the  character,  topography,  dimensions,  and  area  of  the  land,  (7)  the  freedom  of  the 
property  from  special  hazards,  (8)  the  current  rental  and  rental  history  of  the  property,  if 
rented,  (9)  the  estimated  annual  costs  of  ownership  and  for  operation  and  maintenance 
of  the  property,  and  (1 0)  a  description  of  the  buildings,  structures,  and  other 
improvements,  if  any,  including  relevant  information  as  to  type  of  improvement, 
designed  use,  construction  materials  and  finish,  equipment,  dimensions,  floor  area, 
age,  condition,  space  or  room  arrangement,  functional  utility,  and  any  other 
characteristics  or  attributes  of  the  improvements  germane  to  the  value  of  the  real 
property.  The  appraisal  report  shall  contain  a  general  sketch  plat  showing  the  shape 
and  dimensions  of  the  land,  the  location  of  the  principal  improvements  on  the  land,  the 
location  of  the  principal  improvements  on  the  land,  the  location  of  any  easements  in  the 
land,  and  the  abutting  streets,  alleys,  or  other  public  rights  of  way.  The  report  shall  also 
include  such  photographs,  each  clearly  identified,  as  may  be  appropriate. 

(f)  Report  of  any  condition  or  occupancy  of  the  property  in  violation  of  law  that  may 
affect  the  value  of  the  property. 

(g)  The  Appraiser's  opinion  as  to  the  highest  and  best  use  for  the  property.  The 
appraisal  report  shall  also  include  the  Appraiser's  opinions  as  to  any  other  use(s)  for 
which  the  property  is  reasonably  suitable  or  adaptable.  If  the  property  is  unused  vacant 
land  or  the  highest  and  best  use  is  not  self-evident  or  is  found  to  differ  significantly  from 
the  present  use,  the  appraisal  report  shall  contain  the  analyses  by  which  the  Appraiser 
reached  his  conclusions  as  to  the  highest  and  best  use  and  as  to  the  relative  suitability 
or  adaptability  of  the  property  for  any  other  use(s)  for  which  the  property  could 
reasonably  be  considered  to  be  suitable  or  adaptable.  The  analysis  of  a  potential  use 
shall  include  consideration  of  relevant  matters,  such  as  the  suitability  of  the  location,  the 
environment  and  the  legal  and  physical  attributes  of  the  property  for  such  use,  the 
estimated  cost,  if  any,  of  converting  the  property  to  such  use,  and  the  supply,  sale  price 
levels,  and  relative  desirability  of  other  properties  that  would  compete  for  the  same  kind 
of  use.  The  analysis  of  the  property  for  the  future  use  or  uses  found  to  be  the  highest 
and  best  use  is  part  of  the  process  of  appraising  the  property  and,  therefore,  may  be 
included  in  the  valuation  analysis  furnished  in  accordance  with  Paragraph  4(h)  below. 

(h)  The  opinion  of  the  Appraiser  as  to  the  fair  market  value  of  the  property.  The 
appraisal  report  shall  contain  a  description  of  the  reasoning  process  used  by  the 
Appraiser  in  reaching  his  conclusion  as  to  value  and  all  data  and  analyses  needed  to 
explain  and  support  his  valuation.  The  supporting  data  and  analyses  furnished  in  the 
appraisal  report  shall  include,  the  following: 

(1)  An  analysis  of  the  property,  from  the  point  of  view  of  evaluating  the  effect  of 

its  characteristics  and  attributes  on  its  value  for  the  available  use  or  uses 
for  which  the  property  is  best  suited.  Particular  attention  shall  be  given  to 
the  characteristics  of  the  property  most  relevant  to  its  value,  such  as,  in 
the  case  of  an  investment  property,  the  income  potential  and  the 
expenses  of  ownership,  maintenance,  and  operation. 

(2)  An  identification  of  the  most  recent  sale  of  each  property  appraised  and  any 

other  sales  of  such  property  during  the  last  (5)  years  preceding  the 
appraisal.  Such  sale(s)  of  the  property  appraised  and  all  recent  sales  of 
comparable  properties  considered  by  the  Appraiser  in  forming  his 
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opinion(s)  of  fair  market  value  shall  be  verified  insofar  as  practical.  The 
information  furnished  with  respect  to  each  such  sale  shall  include,  among 
other  pertinent  facts,  the  names  of  the  grantor  and  grantee,  the  date  of 
the  sale,  the  sale  price,  any  special  terms  or  conditions  or  circumstances 
of  the  sale  that  affected  the  transaction,  and  a  description  of  the  property 
and  its  condition  at  time  of  sale  in  sufficient  detail  for  use  in  making  the 
appraisal. 

(3)  The  analyses  that  constitute  the  principal  basis  for  the  Appraiser's  opinion  of 

the  fair  market  value.  The  appraisal  report  shall  contain  the  Appraiser's 
evaluation  with  respect  to  previous  sales  of  the  property  appraised  and 
any  recent  offer  of  the  owner  to  sell  the  property.  The  appraisal  report 
shall  also  contain  the  Appraiser's  analysis  of  each  comparable  property 
and  its  sale  in  relation  to  the  property  appraised.  The  Appraiser's  analysis 
shall  reflect  appropriate  allowances  for  the  difference  in  the  time  of  the 
sale  of  the  comparable  properties  and  the  date  of  appraisal  and  the 
differences  in  the  utility,  desirability,  and  productivity  of  the  properties  that 
are  pertinent  to  their  relative  value.  The  appraisal  report  shall  contain  a 
valuation  data  map  showing  the  location  of  the  property  appraised  and  the 
comparable  properties  referred  to  in  the  appraisal  report. 

(4)  All  other  information,  analyses,  and  estimates  considered  by  the  appraiser  to 

be  relevant  to  the  estimation  of  the  fair  market  value  of  the  property. 

(5)  If  the  property  appraised  is  part  of  a  larger  parcel  in  the  same  ownership  or  is 

less  than  the  entire  interest  of  the  owner  in  the  property,  the  appraisal 
report  shall  contain  the  Appraiser's  opinion  of  just  compensation  for  a 
taking  of  such  property  or  interest,  using  the  before-and-after  method  of 
valuation  as  interpreted  under  State  law  unless  it  is  obvious  that  there 
would  be  no  damages  or  benefits  to  the  remaining  property  or  interest  of 
the  owner.  However,  if  the  part  or  interest  to  be  taken  is  such  a  small  part 
of  the  whole  property  that  the  damages  for  the  taking  can  be  more 
accurately  estimated  directly,  that  method  may  be  used  if  permitted  under 
State  law,  without  estimating  the  fair  market  value  of  the  entire  property  of 
the  owner.  The  foregoing  opinions  of  the  Appraiser  shall  be  supported  in 
his  report  by  the  data  and  analyses  by  which  he  reached  his  conclusions. 

For  information  purposes,  the  appraisal  report  shall  also  contain  the 
Appraiser's  estimates  of  the  fair  market  value  of  the  to-be-acquired  part  of 
interest  as  part  of  the  whole  property  and  the  net  damages  or  benefits  to 
the  remaining  property  of  the  owner.   If  in  the  opinion  of  the  Appraiser, 
acquisition  of  the  part  of,  or  interest  in,  the  property  proposed  for 
acquisition  would  leave  the  owner  with  an  uneconomic  remnant,  the 
Appraiser  shall  furnish  a  separate  estimate  of  the  fair  market  value  of  a 
"parcel"  comprising  both  the  parcel  proposed  for  acquisition  and  the 
uneconomic  remnant.  (A  remainder  parcel  or  interest  shall  be  considered 
to  be  an  uneconomic  remnant  if  by  itself  it  has  little  or  no  utility  or  value  to 
the  owner.) 

(6)  Such  maps,  plans,  photographs,  or  other  exhibits,  as  necessary,  to  explain  or 

illustrate  the  analyses  of  the  Appraiser. 

(7)  The  Appraiser's  evaluation  of  the  indications  of  value  deduced  from  his 
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separate  analyses  of  the  various  evidences  of  value  and  an  explanation  of 
how  he  reached  his  final  conclusion  as  to  the  fair  market  value  of  the 
property. 

(i)  The  opinion  of  the  Appraiser  as  to  the  fair  market  value  of  the  land,  as  if  vacant.  The 
valuation  shall  be  for  the  same  interest  in  the  land  as  is  to  be  acquired  in  the  real 
property.  The  report  shall  contain  information  with  respect  to  the  available  use  or  uses 
for  which  the  land  would  be  suitable  if  vacant,  the  opinion  of  the  Appraiser  as  to  its 
highest  and  best  use,  and  the  Appraiser's  analysis  of  the  evidences  of  value  and  of  the 
use  potential  by  which  he  reached  his  conclusions  as  to  the  highest  and  best  use  of  the 
land  and  the  land  value. 

(j)  A  property  analysis  if  the  property  is  a  commercial,  industrial,  institutional, 
governmental,  or  farm  property  that  involves  substantial  quantities  and  kinds  of  fixtures 
such  as  machinery  and  equipment.  Any  building,  structure,  fixture,  or  other 
improvement,  which  would  be  real  property  if  owned  by  the  owner  of  the  land,  shall  be 
considered  to  be  real  property  (even  if  the  improvement  is  the  property  of  a  tenant  who 
has  the  right  to  remove  it  or  the  obligation  to  remove  it  at  the  expiration  of  his  term). 
The  property  analysis  must  be  approved  by  the  Agency  before  the  appraisal  is 
completed  and,  as  approved  by  the  Agency,  shall  be  included  as  an  exhibit  in  the 
Appraiser's  report.  The  property  analysis  shall  list,  identify,  and  classify  as  to 
ownership  and  type  of  improvement,  all  items  of  physical  property  considered  to  be  part 
of  the  real  property.  The  property  analysis  shall  also  identify  tangible  personal  property 
located  on  the  premises  to  the  extent  reasonably  necessary  to  prevent 
misunderstandings  as  to  what  is  regarded  as  being  real  or  personal  property. 
Buildings,  structures,  fixtures  and  other  improvements,  including  their  accessories  and 
spare  parts,  shall  be  identified  and  classified  as  to  ownership  and  type  of  property  as 
follows: 

(1)  Ownership. 

(i)    Owner  of  the  land. 

(ii)  Each  tenant  in  occupancy. 

(iii)  Each  non-occupant  owner  of  any  fixtures  or  other  improvements,  or 
personal  property  on  the  premises. 

(2)  Type  of  property. 

(i)     Building,  structure,  or  fixed  improvement. 

(ii)    Building  equipment,  removable. 

(iii)  Fixtures,  classified  as  to  whether  economically  removable  for 
reuse,  removable  for  salvage  only,  or  irremovable. 

(iv)  Personal  property,  identified  as  to  types  and  approximate  amounts, 
or  otherwise  as  needed  to  prevent  misunderstandings  as  to  the 
classification  of  any  item. 

If  any  building,  structure,  fixture  or  other  improvement  is  not  to  be  acquired,  will  not  be 
adversely  affected  by  the  Agency's  project,  and  will  not  be  required  by  the  Agency  to  be 
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removed,  such  as  a  pipeline  in  an  easement  not  to  be  acquired,  such  improvement 
shall  be  identified  as  excluded  from  the  appraisal. 

(k)  If  machinery  and  equipment  or  other  fixtures  used  in  a  trade  or  business,  farm 
operation,  or  institutional  or  governmental  function  constitute  part  of  the  real  property, 
the  appraisal  report  shall  contain  a  separate  schedule  which  provides  separate 
estimates  for  each  such  item,  as  prescribed  below.   If  there  is  more  than  one  owner  of 
such  items,  a  separate  schedule  shall  be  furnished  for  each  owner.  The  information 
and  conclusions  to  be  furnished  on  each  item  are  as  follows: 

(1)  Description  of  the  item,  including,  as  appropriate,  the  manufacturer,  model  and 
serial  number,  size  or  capacity,  age  and  condition,  and  degree  of  obsolescence. 
Accessories  and  spare  parts,  special  foundations,  and  power  wiring  and 
process  piping  generally  shall  be  listed  separately,  following  the  listing  of  the 
item(s)  to  which  they  apply. 

(2)  Estimate  of  the  replacement  cost  installed  of  the  item  as  listed  and  identified 
(excluding  any  elements  listed  separately).  Separately  identify  the  basis  of 
estimated  replacement  cost  (new  or  used). 

(3)  The  contributive  (enhancement)  value  of  the  item  to  the  fair  market  value  of  the 
real  property  as  a  whole. 

(4)  Estimated  fair  market  value  of  the  item  for  removal  from  the  property  at  a 
purchaser's  expense.  Such  value  shall  be  considered  to  be  the  probable  selling 
price  if  the  item  were  offered  for  sale  for  removal  from  the  property  at  the 
purchaser's  expense,  allowing  a  reasonable  time  to  find  a  purchaser  buying  with 
knowledge  of  the  uses  and  purposes  for  which  it  is  adaptable  and  capable  of 
being  used,  including  salvage  for  serviceable  components  and  scrap  when  it 
appears  that  will  provide  the  highest  value. 

The  schedule(s)  of  estimates  shall  be  consistent,  with  the  property  analysis  approved 
by  the  Agency,  as  provided  in  Paragraph  4(j).  The  Appraiser  is  permitted  to  use  the 
services  of  such  technical  specialists  as  may  be  needed  to  enable  the  Appraiser  to 
provide  valid  estimates  and  sound  valuations.  The  schedule(s)  shall  be  supported  by 
an  explanation  of  the  procedures  followed  in  gathering  the  necessary  market 
information  and  technical  data.  The  principal  purpose  of  the  Appraiser's  accompanying 
narrative,  however,  must  be  to  explain  his  analyses  and  his  evaluations  of  the  dollar 
amount  of  the  overall  contribution  of  the  machinery,  equipment,  and  fixtures  to  the  fair 
market  value  of  the  real  property  as  a  whole.  The  report  shall  contain  any  layout  plans, 
sketches,  or  photographs  that  are  reasonable  necessary  for  locating  or  identifying  the 
facilities  or  illustrating  the  Appraiser's  analyses. 

(I)  If  there  are  separately  held  interests  in  the  real  property  to  be  acquired,  such  as 
easements,  leaseholds,  air  rights,  life  estates,  and  oil,  gas,  or  mineral  rights,  and  the 
division  of  ownership  is  not  of  such  character  as  to  destroy  the  practical  unity  of  the 
property,  the  Appraiser  shall  apportion  his  estimate  of  the  fair  market  value  of  the 
property  (all  interests  in  the  property  to  be  acquired)  to  each  separately  held  interest. 
(However,  tenant-owned  improvements  shall  be  valued  in  accordance  with  Paragraph 
4  (m)  below.)  The  report  shall  contain  the  data,  analyses,  and  reasoning  by  which  the 
Appraiser  made  the  apportionment.  If  the  "unit  rule"  is  regard  as  not  applicable 
because  the  division  of  ownership  is  such  as  to  diminish  the  fair  market  value  of  the 
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property  as  a  whole,  the  separate  interests  involved  shall  be  appraised  separately. 

(m)  Tenant-owned  improvements.  If  any  building,  structure,  fixture,  or  other 
improvement  to  the  property  is  identified  as  being  the  property  of  a  tenant  who  has  the 
right  or  obligation  to  remove  it  at  the  expiration  of  his  term,  the  Appraisers  estimate  of 
the  fair  market  value  of  the  improvement  shall  be  the  greatest  of  (1)  the  amount  which 
the  improvement  contributes  to  the  fair  market  value  of  the  property,  (2)  the  in-place 
value  of  the  improvement  as  part  of  the  real  property  (the  depreciated  replacement  cost 
of  the  improvement  installed),  or  (3)  the  fair  market  value  of  the  improvement  for 
removal  from  the  property  at  the  purchasers  expense.  The  appraisal  report  shall  state 
the  basis  for  the  valuation  of  the  improvement  and  furnish  the  data  and  anlyses  on 
which  the  valuation  was  made. 

(n)  If  the  property  is  a  multi-family  or  mixed-use  (residential  and  non-residential) 
property  and  an  owner  of  a  compensable  interest  in  the  property  also  occupies  a 
dwelling  in  the  property,  the  Appraiser  shall  furnish  an  apportionment  of  his  estimate  of 
the  fair  market  value  of  the  whole  property  to  such  dwelling  and  to  the  remainder  of  the 
property.  For  the  purpose  of  this  paragraph,  an  occupant  of  a  dwelling  shall  be 
considered  to  own  a  compensable  interest  in  the  property  if  he  holds  fee  title,  a  life 
estate,  a  99-year  lease,  or  a  lease  with  not  less  than  50  years  to  run  from  the  date  of 
valuation,  or  holds  an  interest  in  a  cooperative  housing  project  which  includes  the  right 
to  occupy  the  dwelling,  or  is  the  contract  purchaser  of  any  of  the  foregoing  estates  or 
interests,  or  has  a  leasehold  interest  with  option  to  purchase.  The  Appraisers  report 
shall  explain  how  he  made  the  apportionment. 

ARTICLE  5.  Services  To  Be  Provided  by  Agency.  The  Agency  agrees  to  furnish  the 
Appraiser  the  following: 

(a)  A  map  or  plat,  based  on  official  records,  of  the  property  described  in  Article  1 , 
showing  the  boundaries  and  dimensions  of  the  parcels  to  be  appraised.  A  number  shall 
designate  each  parcel,  and  the  parcel  numbers  shown  on  the  Appraisers  reports  shall 
correspond  to  the  parcel  numbers  shown  on  the  map  or  plat.  However,  the  Appraiser 
may  assign  additional  parcel  numbers  for  easements  appraised  separately  or  for 
additional  parcels  revealed  while  making  the  appraisals.  The  Appraiser  shall  promptly 
advise  the  Agency  of  any  such  additions. 

(b)  An  ownership  data  report  for  each  parcel.  That  report  will  show  all  estates  and 
interests  in  the  parcel  as  shown  of  record  and  consequently  shall  not  be  assumed  to 
accurately  define  the  interests  to  be  appraised.  The  ownership  data  report  on  each 
parcel  as  shown  on  the  parcel  map  will  include: 

(1)  The  name  (and  address,  if  available)  of  the  owner  appearing  on  record; 

(2)  The  legal  description  of  the  parcel  as  shown  by  the  conveyance(s)  by  which 

the  record  owner  acquired  title; 

(3)  Identification  of  the  conveyance(s)  by  which  the  present  owner  acquired  title, 

including:  the  date  of  the  conveyance(s);  the  date,  book  and  page 
numbers,  and  place  of  recordation;  the  name  (and  the  address,  if 
available)  of  the  grantor  of  such  conveyance;  the  stated  consideration;  the 
amount  of  any  mortgages  or  encumbrances  placed  of  record  or  to  which 
title  was  subject  at  time  of  conveyance  (so  far  as  determine  from  an 
examination  of  the  conveyance);  and  the  amount  of  any  State  or  local 
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transfer  taxes  that  were  based  on  the  amount  of  the  consideration; 

(4)  Outstanding  estates  and  other  rights  or  interest  of  record,  including 

easements,  use  restrictions,  mineral  rights,  leases,  and  any  known,  but 
unrecorded,  interests  of  other  parties.  Sufficient  information  shall  be 
furnished  to  disclose  the  probable  effect  of  such  outstanding  interests  on 
the  title  of  the  record  owner; 

(5)  Outstanding  special  assessments,  if  any,  for  public  improvements  such  as 

streets,  sidewalks,  public  utilities,  and  similar  public  facilities; 

(6)  The  amount  of  real  estate  taxes  for  the  current  year  and  the  assessed 

valuation  stated  separately  for  land  and  for  improvements. 

(c)        Legal  advice,  upon  request  of  the  Appraiser,  on  legal  matters  affecting  the 
appraisal  of  any  property  to  be  appraised. 

ARTICLE  6.  Payment.  In  consideration  of  the  services  provided  by  the  Appraiser 
under  this  agreement,  the  Agency  agrees  to  make  payments  to  the  Appraiser  upon  the 
submission  to  the  Agency  of  properly  certified  invoices,  as  follows: 

(a)  For  appraisal  reports  accepted  by  the  Agency,  and  for  all  other  services  furnished  in 
accordance  with  Article  3,  except  services  furnished  in  connection  with  judicial 
proceedings  under  Paragraph  3(b),  the  updating  of  appraisals  under  Paragraph  3(c), 
and  the  valuation  of  reservations  of  rights  in  owners  under  Paragraph  3(d),  the  lump 

sum  of dollars,  which  shall  constitute  full  payment  to  the  Appraiser 

for  all  of  such  services  and  for  all  supplies,  materials,  and  equipment  used  or  furnished 
by  the  Appraiser  and  all  expenses  incurred  by  the  Appraiser  in  connection  with  the 
performance  of  such  services. 

(b)  For  services  furnished  by  the  Appraiser  in  connection  with  judicial  proceedings  as 
provided  in  Paragraph  3(b)  (except  services  as  an  expert  witness  in  such  a  proceeding), 
the  updating  of  appraisals  as  provided  in  Paragraph  3(c),  and  the  valuation  of 

reservations  of  rights  in  owners  as  provided  in  Paragraph  3(d), dollars 

per  hour  or  fraction  of  an  hour  actually  engaged  in  performing  the  services,  including 
travel  time.  All  expenses  of  the  Appraiser,  including  travel  expense  and  subsistence, 
shall  be  borne  by  the  Appraiser. 

(c)  For  services  as  an  expert  witness  for  the  Agency  in  judicial  proceedings  as  provided 
in  Paragraph  3(b),  the  Appraiser  and  the  Agency  hereby  agree  that  the  fair  and 

reasonable  compensation  for  the  Appraisers  services  shall  be dollars 

for  each  days  attendance  in  court. 
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ARTICLE  7.  Agreements  of  Appraiser.  As  an  inducement  to  the  execution  of  this 
agreement  by  the  Agency  and  in  consideration  of  the  agreements  to  be  performed  by 
the  Agency,  the  Appraiser  agrees  that: 

(a)  Qualifications.  The  Appraiser  is  qualified  to  perform  the  services  to  be  furnished 
under  this  agreement  and  is  permitted  by  law  to  perform  such  services,  and  all 
personnel  engaged  in  the  work  shall  be  qualified  and  so  permitted  to  do  the  work  they 
perform.  Attached  as  Exhibit  B,  is  a  statement  by  the  Appraiser,  certified  by  him  to  be 
true  and  correct,  setting  forth  his  technical  qualifications,  general  appraisal  experience, 
specific  experience  in  appraising  properties  of  the  type  involved  in  this  agreement,  the 
courts  in  which  he  has  testified  as  an  expert  witness,  and  other  information  pertinent  to 
establishing  his  technical  qualifications. 

(b)  Solicitation  of  Agreement.  The  Appraiser  has  not  employed  any  person  to  solicit 
this  agreement  and  has  not  made,  and  will  not  make,  any  payment  or  any  agreement 
for  the  payment  of  any  commission,  percentage,  brokerage,  contingent  fee,  or  other 
compensation  in  connection  with  the  procurement  of  this  agreement. 

(c)  Interest  of  Appraiser  and  Appraisers  Employees.  The  Appraiser  does  not  have  any 
interest  (including  that  of  real  estate  agent  or  broker),  direct  or  indirect,  present  or 
prospective,  in  any  property  described  in  Article  1  or  in  its  sale,  or  any  other  interest, 
whether  or  not  in  connection  with  the  property,  which  would  conflict  in  any  manner  or 
degree  with  the  performance  of  the  services  and  the  submission  of  impartial  reports, 
and  has  not  employed  and  will  not  employ,  in  connection  with  the  services  to  be 
furnished  under  this  agreement,  any  person  having  any  such  interest.  Until  the  property 
is  acquired  by  the  Agency  or  excluded  from  its  project  by  resolution  of  its  governing 
body,  the  Appraiser  and  any  employees  of  the  Appraiser,  so  long  as  they  are  employed 
by  the  Appraiser,  will  not  acquire  any  such  interests  and  will  not,  for  their  own  account 
or  for  other  than  the  Agency,  negotiate  for  any  of  the  property,  perform  services  in 
connection  with  the  property,  or  testify  voluntarily  as  a  witness  in  a  condemnation  or 
other  proceeding  with  respect  to  the  property. 

(d)  Services  To  Be  Confidential.  All  services,  including  reports,  opinions,  and 
information,  to  be  furnished  under  this  agreement  are  confidential  and  shall  not  be 
divulged,  in  whole  or  in  part,  to  any  person,  other  than  to  duly  authorized 
representatives  of  the  Agency,  without  prior  written  approval  of  the  Agency,  except  by 
testimony  under  oath  in  a  judicial  proceeding  or  as  otherwise  required  by  law.  The 
Appraiser  shall  take  all  necessary  steps  to  ensure  that  no  member  of  his  staff  or 
organization  divulges  any  such  information  except  as  may  be  required  by  law. 

(e)  Facilities  and  Personnel.  The  Appraiser  has  and  will  continue  to  have  proper 
facilities  and  personnel  to  perform  the  services  and  work  agreed  to  be  performed.  If  the 
Appraiser  proposes  to  employ  any  person  or  persons  to  make  any  appraisals  of 
machinery  and  equipment  or  other  specialized  elements  or  attributes  of  a  property 
appraised  under  this  agreement,  the  employment  of  such  person  or  persons  for  such 
purpose  shall  not  place  the  Agency  under  any  obligation  of  such  employee,  nor  relieve 
the  Appraiser  of  full  responsibility  for  the  faithful  performance  of  the  services  to  be 
furnished  under  this  Agreement. 


Exhibit  5-5 


(f)  Equal  Employment  Opportunity.  During  the  performance  of  this  agreement: 

(1)  The  Appraiser  will  not  discriminate  against  any  employee  or  applicant  for 
employment  because  of  race,  color,  religion,  sex,  or  national  origin.  The 
Appraiser  will  take  affirmative  action  to  ensure  that  applicants  are  employed, 
and  that  employees  are  treated  during  employment,  without  regard  to  their 
race,  color,  religion,  sex,  or  national  origin.  Such  action  shall  include,  but  not 
be  limited  to,  the  following:  employment,  upgrading,  demotion,  or  transfer; 
recruitment  or  recruitment  advertising;  layoff  or  termination;  rates  of  pay  or 
other  forms  of  compensation;  and  selection  for  training,  including 
apprenticeship.  The  Appraiser  agrees  to  post  in  conspicuous  places, 
available  to  employees  and  applicants  for  employment,  notices  to  be 
provided  by  the  Agency  setting  forth  the  provisions  of  this  non-discrimination 
clause. 

(2)  The  Appraiser  will,  in  all  solicitations  or  advertisements  for  employees  placed 
by  or  on  behalf  of  the  Appraiser,  state  that  all  qualified  applicants  will  receive 
consideration  for  employment  without  regard  to  race,  color,  religion,  sex,  or 
national  origin. 

(g)  Assignment.  The  Appraisers  rights,  obligations,  and  duties  under  this  agreement 
shall  not  be  assigned  in  whole  or  in  part,  but  this  shall  not  prohibit  the  assignment  of  the 
proceeds  due  under  this  agreement  to  a  bank  or  financial  institution.  This  agreement 
may  be  assigned  by  the  Agency  to  any  corporation,  agency,  or  instrumentality  having 
authority  to  accept  the  assignment. 

(h)  Subcontracting.  None  of  the  work  or  services  covered  by  this  agreement  shall  be 
subcontracted  without  the  prior  approval  of  the  Agency. 

(i)  Records.  The  Appraiser  shall  maintain  records  of  all  details  with  respect  to  the 
services  to  be  performed  under  this  agreement,  including  one  complete  copy  of  each 
appraisal  report  and  related  notes,  for  three  (3)  years  after  delivering  the  report  or  until 
the  property  is  acquired  by  the  Agency  or  the  acquisition  is  abandoned,  whichever  is 
later. 

(j)  Affidavits  of  Compliance.  The  Appraiser  will,  if  requested  by  the  Agency,  furnish  the 
Agency  affidavits  certifying  compliance  with  the  provisions  of  this  Article  7. 

ARTICLE  8.  Changes.  The  Agency,  by  written  notice  to  the  Appraiser,  may  modify  the 
scope  or  quantity  of  the  services  to  be  furnished  under  this  agreement.  If  such  changes 
cause  an  increase  or  decrease  in  the  amount  of  services  to  be  provided  by  the 
Appraiser  or  in  the  time  required  for  their  performance,  equitable  adjustment  shall  be 
made  in  the  provisions  of  this  agreement  for  payments  to  the  Appraiser  or  for  the  time 
for  performance  of  the  services  or  for  both,  and  this  agreement  shall  be  modified  by 
agreement  of  the  parties  accordingly. 

ARTICLE  9.  Termination  of  Agreement  for  Cause.  If,  through  any  cause,  the  Appraiser 
shall  fail  to  fulfill  in  a  timely  and  proper  manner  his  obligations  under  this  agreement,  or 
if  the  Appraiser  shall  violate  any  of  the  provisions  of  this  agreement,  the  Agency  may 
upon  written  notice  to  the  Appraiser  terminate  the  right  of  the  Appraiser  to  proceed 
under  this  agreement  or  with  such  part  or  parts  of  the  agreement  as  to  which  there  has 
been  default,  and  may  hold  the  Appraiser  liable  for  any  damages  caused  to  the  Agency 
by  reason  of  such  default  and  termination.  In  the  event  of  such  termination,  any 


• 
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completed  reports  prepared  by  the  Appraiser  under  this  agreement  shall,  at  the  option 
of  the  Agency,  become  its  property  and  the  Appraiser  shall  be  entitled  to  receive 
equitable  compensation  for  any  work  completed  to  the  satisfaction  of  the  Agency.  The 
Appraiser,  however,  shall  not  thereby  be  relieved  of  liability  to  the  Agency  for  damages 
sustained  by  the  Agency  by  reason  of  any  breach  of  the  agreement  by  the  Appraiser, 
and  the  Agency  may  withhold  any  payments  from  the  Appraiser  for  the  purpose  of  set 
off  until  such  time  as  the  amount  of  damages  due  the  Agency  from  the  Appraiser  is 
determined.  The  Appraiser  shall  not  be  held  liable  for  damages  under  this  Article  solely 
for  reasons  of  delay  if  the  delay  is  due  to  causes  beyond  his  control  and  without  his 
fault  or  negligence,  but  this  shall  not  prevent  the  Agency  from  terminating  this 
agreement  because  of  such  delay. 

ARTICLE  10.  Interest  of  Members  of  Agency.  No  member  of  the  Agency  shall 
participate  in  any  decision  relative  to  this  agreement  affecting,  directly,  or  indirectly,  his 
personal  interests.  No  such  member  and  no  other  officer,  agent,  or  employee  of  the 
Agency  having  any  responsibility  or  function  in  connection  with  this  agreement  shall 
have  any  private  interest,  direct  or  indirect,  in  this  agreement  or  the  proceeds  of  this 
agreement. 

ARTICLE  1 1 .  Officials  Not  To  Benefit.  No  Member  of  or  Delegate  to  the  Congress  of 
the  United  States  of  America,  and  no  Resident  Commissioner,  shall  be  admitted  to  any 
share  or  part  of  this  agreement  or  to  any  benefit  to  arise  from  the  same. 

ARTICLE  12.  Notices.  Any  action  by  the  Agency  under  this  agreement  may  be  taken 

by, , 

or  such  other  person(s)  as  the  Agency  may,  by  written  notice  to  the  Appraiser, 
designate  for  such  purpose.  All  notices  to  the  Appraiser  shall  be  considered  to  be 
properly  given  if  mailed  to  the  address  specified  below,  or  delivered  personally  to  the 
Appraiser.  All  notices  or  other  papers  given  to  the  Agency  shall  be  considered  to  be 

sufficiently  given  if  mailed,  postage  prepaid  to ,  at 

,  or  to  such  other  representative  or  address  as 

the  Agency  may  designate  to  the  Appraiser  in  writing. 

IN  WITNESS  WHEREOF,  the  Agency  and  the  Appraiser  have  executed  this  agreement 
on  or  as  of  the  date  first  above  written. 


(Appraiser) 

(Street  Address)  (City)  (State)  (Zip  Code) 

(Agency) 

(Signature)  (Title) 
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Project: 


MDT  APPRAISAL  REVIEW  REPORT  FORM 


Book  Number: 


Parcel  Number: 


Project  Address: 


City: 


State  &  Zip: 


Owner  of  Record: 


Name  of  Appraisers: 
1. 


2. 


Type  of  Appraisal: 


Property  Type: 


Fee  Simple  Easement 


Zoning: 


Severance  or  Partial  Take 


Restrictions: 


Purpose  of  the  Appraisal: 
Date  of  the  Appraisal: 


Market  Value  Estimate 


(1) 


Other: 


(2) 


Was  the  owner  or  a  designated  representative  invited  to  accompany  the  appraisers  on  the 
property  inspection?         Yes       No** 


"UNLESS  THIS  HAS  BEEN  DONE,  THE  APPRAISAL  IS  UNACCEPTABLE! 

Have  the  appraisers  complied  with  the  appraisal  contract?  Yes       No 

Comments: 
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Appraiser  #1 


Appraiser  #2 


Yes 

No 

NA 

Yes 

No 

NA 

I.  DESCRIPTION 

A.  City  Analysis  Acceptable? 

B.  Neighborhood  Analysis  Acceptable?  (Location, 
Percentage  Buildup,  Value  Range  Stated,  Present 
and  Proposed  Land  Uses,  Trends,  Occupancy, 
Employment,  Distances  to  Shopping,  Recreation, 
Fire  and  Police  Protection) 

C.  Acceptable  Site  Description 

D.  Acceptable  Improvements  Description 

E.  Acceptable  Tax  Information 

F.  Acceptable  Highest  and  Best  Use  Analysis 

II.  APPRAISAL  PROCESS 

A.    Direct  Sales  Comparison  Approach 

1 .    Is  the  comparable  sales  data  complete,  i.e., 
sales  date,  grantor,  grantee,  comparable 
address,  deed  book  and  page  no.,  sales  price, 
complete  description? 

2.    Is  the  adjustment  analysis  satisfactory? 

3.    Did  the  appraiser  explain  the  reason  for  each 
adjustment  and  is  this  reasonable? 

4.    Is  the  market  value  reconciled  correctly?  (That 
is,  no  averaging  and  explanation  is 
satisfactory.) 

B.    Cost  Approach 

1 .    Did  the  appraiser  provide  adequate  support  for 
the  land  cost  estimate? 

2.    Did  the  appraiser  provide  adequate  support  for 
the  building  cost  estimate? 

3.    Did  the  appraiser  use  acceptable  method  of 
estimating  accrued  depreciation? 

4.    Were  all  forms  of  depreciation  supported? 

5.    Is  the  Cost  Approach  Summary  acceptable? 

List  corrections  required  to  make  appraisal  reports  adequate  and  acceptable  (including  deficiencies  not 
listed  above): 

Appraiser  #1 : 


Appraiser  #2: 
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MDT  Appraisal   Reviewer's   Recommendation   of   Fair   Market   Value:   $ . 

Explain  the  basis  for  the  reviewer's  recommendation  of  Fair  Market  Value  (If  there  are  2  or  more 
appraisals  for  each  parcel,  the  reviewer  should  give  a  comparative  analysis  of  each  appraisal  report,  and 
the  reasoning  for  accepting  the  appraised  value  of  one  of  the  appraisal  reports.) 

I  hereby  certify  that  I  have  inspected  the  appraiser's  comparable  sales;  that  I  have  no  interest  in  the 
property,  either  past,  present,  or  contemplated;  that  except  as  noted,  the  appraisals  are  complete  and 
technically  acceptable;  and  that  the  appraisals  meet  the  requirements  of  the  Montana  Department  of 
Transportation. 

It  is  recommended  that  the  appraiser's  fee  of  $ 


Be  Paid  Not  be  paid  for  the  following  reasons: 


The  reviewer  recommends  that  the  locality  hire  another  appraiser  to  appraise  the  parcel. 


Date: 


MDT  Reviewer 
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WRITTEN  OFFER  TO  PURCHASE 

Date 

(name  of  property  owner) 
(maili no  address) 
(city.  MT  Zip) 

Dear  (name  of  property  owner): 

This  letter  serves  as  a  written  offer  to  purchase  property  at  (describe  by  address  or  general  location  and 
legal  description,  for  example:  345  Chinook  Avenue,  Lots  8-9,  Block  6  of  the  Palmer  Addition),  which  our 
records  indicate  is  owned  by  (name  of  property  owner).  This  property  is  required  for  (describe  proposed 
activity). 

We  have  had  the  property  appraised  by  a  competent  and  unbiased  fee  appraiser  and  this  report  has 
been  thoroughly  analyzed  by  a  certified  review  appraiser  and  found  to  be  well  supported.  Based  on  the 
appraisal  and  review,  the  (name  of  LTG)  hereby  makes  you  a  firm  offer  in  the  amount  of 
($ )  for  the  purchase  of  your  property. 

We  feel  that  the  above  offer  is  most  equitable  and  we  urge  your  favorable  consideration  and  acceptance 
of  it.  If  this  meets  with  your  approval,  the  (name  of  LTG)  acquisition/relocation  specialist  (name)  has 
prepared  an  Act  of  Sale  and  will  assist  in  any  way  convenient  to  you  in  finalizing  the  acquisition. 
Negotiations  for  the  purchase  of  your  property  will  begin  on  (date). 

In  addition  to  the  offered  purchase  price,  the  (name  of  LTG)  will  also  reimburse  you  for  any  incidental 
costs  associated  with  the  transfer  of  the  property.  If  you  feel  that  the  (name  of  LTG)  has  not  examined 
all  the  relevant  information  needed  to  determine  just  compensation  for  your  property,  please  contact  the 
acquisition/relocation  specialist  (name)  at  (telephone  number),  who  will  be  more  than  willing  to  review 
the  material. 

Thank  you  very  much  for  your  cooperation  and  favorable  consideration  of  this  offer. 

Sincerely, 

(name  of  Chief  Elected  Official) 

(Mayor  or  Chairperson,  LTG  Commission) 

(name  of  LTG:  City.  Town,  County,  Tribe  of ) 

Enclosure:  Statement  of  the  Basis  for  the  Determination  of  Just  Compensation 
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STATEMENT  OF  THE  BASIS  OF  DETERMINATION  OF  JUST  COMPENSATION 

DESCRIPTION  AND  LOCATION  OF  PROPERTY 

The  (name  of  LTG)  proposes  to  purchase  land  and  improvements  at  (describe  by  address  or 
general  location  and  legal  description,  for  example:  345  Chinook  Avenue,  Lots  8-9,  Block  6  of 
the  Palmer  Addition)  from  owner  (name)  at  (owner's  address,  Montana  Zip).  It  is  a  (describe 
use  and  character  of  structure  and  area,  for  example:  single  -family  residential  unit  which 
conforms  to  zoning,  present  use,  surrounding  land  use,  and  area  trends). 

PURPOSE  OF  PURCHASE 

The  (name  of  LTG)  intends  to  use  the  parcel  for  (describe  proposed  activity,  for  example: 
construction  of  a  separated  bicycle  path  adjacent  to  the  existing  local  street). 

IMPROVEMENTS 

Describe  the  structure  in  detail,  for  example: 

It  is  a  one-story,  single-family  residence  of  wood  frame  construction  with  concrete 
foundation,  stucco  siding,  a  tar  and  gravel  roof  and  aluminum  gutters  and  downspouts. 

It  contains  a  living  room,  kitchen,  center  hall,  two  bedrooms,  and  one  bath. 

Interior  finish  is  hardwood  floors,  except  hall,  two  bedrooms  and  one  bath. 

The  kitchen  has  counters  and  painted  wood  cabinets.  There  are  no  built-in  appliances. 

Heat  is  gas-fired,  forced-air,  120,000  BTU  furnace. 

The  house  is  25  years  old.  Design  is  good.  Maintenance  is  average.. 

DECLARATION  OF  OFFER 

Based  on  the  appraisal,  the  (name  of  LTG)  hereby  makes  you  an  offer  in  the  amount  of  ($ 

I  for  the  purchase  of  your  property.  This  offer  is  for  the  fair  market  value  of  your  property. 

This  offer  does  not  include  any  consideration  of  decrease  or  increase  in  value  contributed  to 
the  project  for  which  it  is  being  acquired.  It  reflects  no  relocation  payments,  which  the 
owner/tenant  may  be  entitled  to  receive  under  provisions  of  the  Uniform  Relocation  and  Real 
Property  Acquisition  Policies  Act  of  1970. 
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FINAL  NOTICE  TO  ACQUIRE  BY  NEGOTIATION 

Date 

(name  of  property  owner) 
(mailing  address) 
(city  MT  Zip) 

Dear  (name  of  property  owner): 

This  letter  serves  as  final  written  notice  of  the  (name  of  local  or  tribal  government  (LTG):  City, 

Town,  County  of Ys  offer  to  purchase  through  negotiations  your  property  at  (describe 

by  address  or  general  location  and  legal  description,  for  example:  345  Chinook  Avenue,  Lots 
8-9,  Block  6  of  the  Palmer  Addition).  We  have  taken  the  following  steps  to  attempt  to  reach  a 
mutually  agreed  upon  price  for  the  property. 


Describe  dates  and  actions  taken.  For  example: 


May  1,  20_  Submitted  a  written  offer  to  you  of  $37,500. 

May  20,  20 Met  with  you  and  your  representative  to  review  additional  material,  which 

you  felt,  should  be  included  in  determining  just  compensation. 

May  27,  20 Submitted  a  second  written  offer  based  on  the  information  you  presented, 

raising  the  level  of  compensation  to  $39, 000.  At  that  time  we  established 

June  13, 20 as  the  date  by  which  you  must  indicate  your  acceptance  or 

refusal  of  the  second  written  offer. 


We  have  not  received  any  correspondence  or  communications  from  you  concerning  our 
second  written  offer  of  (date  of  second  offer) ,  and  therefore  consider  it  refused.  In  an  attempt 
to  avoid  litigation  and  reach  an  administrative  settlement,  we  are  prepared  to  make  one  final 

offer  of  $ (final  offer  reached  through  administrative  settlement,  generally  no 

more  than  10%  of  just  compensation).  In  the  event  that  you  refuse  this  final  offer,  the  local 
agency  CTEP  office  will  have  no  choice  but  to  proceed  with  condemnation  of  your  property  on 
(date  of  initiation  of  condemnation:  no  sooner  than  7  days  from  receipt  of  this  notice),  through 
exercise  of  the  (LTG's)  powers  of  eminent  domain  as  provided  for  under  70  -  30  -  1 01  MCA 
et.  seq. 
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We  strongly  recommend  that  you  obtain  legal  counsel  to  represent  you  in  these  proceedings. 

We  regret  that  we  must  take  this  action.  If  you  desire  to  consider  our  final  offer,  please 
contact  (name),  Acquisition/Relocation  Specialist  for  the  (nameofLTG)  Office,  immediately,  at 
(telephone  number). 

Sincerely, 


(Name) 

LTG  Program  Administrator 

(Mailing  Address) 
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(illustration)  PRELIMINARY  ACQUISITION  NOTICE 


• 


(Date) 


(name  of  property  owner) 
(mailing  address) 
(City,  MT  Zip) 

Dear  (name  of  property  owner): 

This  is  to  inform  you  that  the  (name  of  Local  or  Tribal  Government:  City,  Town,  or  County  of 

I  is  interested  in  acquiring  your  property  at  (describe  by  general  location,  address  and 

legal  description,  for  example  345  Chinook  Avenue.  Lots  8-9,  Block  C  of  the  Palmer  Addition) 
to  be  used  for  (describe  proposed  CTEP  activity). 

A  brochure  describing  your  rights  and  the  (City,  Town,  County,  Tribe's)  procedures  for 
acquiring  property  is  enclosed  for  your  information.  If  you  have  any  questions,  please  contact 
our  acquisition/relocation  specialist  (name)  at  (telephone  number). 

The  (LTG)  will  be  hiring  an  independent  appraiser  to  appraise  your  property.  You  have  the 
right  to  accompany  him  or  her  on  the  property  inspection  if  you  wish  to  do  so.  A  letter  inviting 
you  to  accompany  him  or  her  will  be  sent  by  the  appraiser  at  least  five  days  prior  to  the  visit. 
This  notice  is  not  a  notice  to  vacate  and  it  does  not  establish  eligibility  for  relocation  payments 
or  other  relocation  assistance. 

Sincerely, 


Local  or  Tribal  Government  Official 

(Mailing  Address) 
(telephone  number) 


Enclosure:     brochure  entitled  Questions  and  Answers  on  Buying  Property  for  Montana 
Highways 
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UNIFORM  RELOCATION  ACT  ACQUISITION  CHECKLIST 


Name  of  Property  Owner: 


Location  of  Acquired  Property: 
Telephone  Number: 


Property  Use: 

Occupants? 
Tenants? 


Single  Family  Residence 
Multi-Family  Residence 
No  Yes 


No 


Yes 


Name(s)  of  Tenants: 
Address  After  Move: 


Business 
Nonprofit 


Agriculture 


DATE 


DOCUMENTATION  IN  FILE  AMOUNT 

MDT  authorization  to  incur  costs 

Preliminary  Acquisition  Notice  issued  (5-9) 

Contract  for  appraisal  (5-5) 

Owner  invited  to  accompany  appraiser? 
No  Yes 

First  appraisal  completed  $ 

Second  appraisal  completed  (if  over  $25,000)  $ 

MDT  Appraisal  Review  completed  (5-6)  $ 

Written  Offer  to  Purchase  issued  (5-7)  $ 

Statement  of  Determination  of  Just  Compensation 

Owner  accepted  offer  $ 
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UNIFORM  RELOCATION  ACT  ACQUISITION  CHECKLIST 

DATE  DOCUMENTATION  IN  FILE  AMOUNT 

Contract  signed/Evidence  of  payment 

Survey  Filed 

Recording  of  property  deed 

Record  of  Settlement  Costs 


Agreement  for  Compensation  of  Related  Improvements 

(if  applicable) 

Justification  of  Excess  Payment  (if  applicable) 

Final  Notice  to  Acquire  by  Negotiation  issued  (if 

applicable) 

If  condemnation,  date  proceedings  started 

j^k  If  condemnation,  date  just  compensation  deposited       $_ 

^^  with  court 

Filing  of  complaint  or  appeal  (if  applicable) 

Resolution  of  complaint  or  appeal  (if  applicable)  $_ 

Local  or  Tribal  Government  Right-Of-Way  Certification 
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PUBLIC  INVITATION  FOR  ACQUISITION  OF  REAL  PROPERTY 

(Date  of  letter  to  landowner  or  publication  of  notice) 


Under  provisions  of  the  Community  Transportation  Enhancements  Program  (CTEP),  the 
(name  of  Local  or  Tribal  Government)  publicly  invites  response  from  owners  with  real 
property  located  in  the  project  area  (shown  on  the  map  below)  who  desire  to  sell  their 
property  to  the  (name  of  local  or  tribal  government)  for  the  purpose  of  (describe  project). 
Interested  property  owners  should  contact  the  (name  of  local  or  tribal  government,  local 
office,  address,  telephone  number,  and  TDD  number)  on  or  before  (date). 

Offers  to  sell  under  this  invitation  for  acquisition  must  be  on  a  voluntary  basis.  If  a  mutually 
satisfactory  agreement  cannot  be  reached  between  (name  of  local  agency)  and  seller,  the 
(name  of  local  or  tribal  government)  will  not  acquire  the  offered  property.  The  (name  of 
local  or  tribal  government)  waives  its  right  of  condemnation  by  eminent  domain  for  any 
acquisition  covered  by  this  notice. 

Attached  is  a  map  of  the  general  geographic  area  under  consideration  for  this  project. 
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General  Discussion 

The  discussion  in  this  chapter  is  designed  to  clarify  project  development 
requirements  and  ensure  that  Local  and  Tribal  Governments  (LTGs)  and 
their  consultant(s)  and  sub-consultants  comply  with  the  applicable  federal  and 
state  requirements. 

The  general  information  provided  herein  will  help  assure  equal  treatment  of  all 
potential  consultants  and  inform  consultants  of  their  responsibilities  when 
accepting  a  "design  contract"  funded  in  whole  or  in  part  with  federal-aid. 

This  chapter  of  the  guide  is  organized  into  sections  that  discuss  practical 
considerations    relating   to    the    implementation    and    completion    of   project 
development  activities.    These  activities  occur  prior  to  award  (letting)  of  the 
construction   contract  for  federal-aid   projects.      The   related   expenses  are 
charged  to  the  Preliminary  Engineering  (PE)  account. 

Preliminary  Engineering  is  a  term  used  to  group  project  development  activities 
that  occur  after  planning  but  before  construction,  incidental  construction,  or 
right-of-way  acquisition  activities  commence.  A  Preconstruction;  Plans, 
Specifications,  and  Estimate;  and  a  Contract  Letting  Checklist,  Exhibit  6-1,  is 
located  at  the  end  of  this  chapter  and  summarizes  basic  project  development 
considerations. 

If  consultant  preliminary  engineering  services  are  procured  by  the  LTG,  the 
preliminary  engineering  activities  must  be  detailed  in  the  Consultant  Services 
Agreement. 

One  important  change  this  year  is  that  the  LTG  or  their  consultant  must  contact 
CTEP  Bureau  for  the  appropriate  wage  rates  to  be  used. 


Applicable  Requirements 

The  requirements  that  follow,  while  not  complete,  establish  basic  references  for 
the  consideration  of  the  LTG.  In  addition  to  the  following,  the  LTG  must 
comply  with  applicable  requirements  discussed  in  the  other  chapters  of  this 
guide. 

Federal  (select  references) 

•  Highway    Improvements    in    the    Vicinity    of    Airports.    23    CFR    620, 
Engineering:  Subpart  A. 

•  Design  Standards  for  Highways.  23  CFR  625. 


Revised  1 2/00 


CHAPTER  6  -  PRELIMINARY  ENGINEERING 


Pavement  Policy.  23  CFR  626. 

Plans,    Specifications    and    Estimates,    23    CFR    630,    Preconstruction 
Procedures,  Subpart  B. 

Traffic  Safety  in  Highway  and  Work  Zones.  23  CFR  630,  Preconstruction 
Procedures,  Subpart  J. 

Federal-Aid  Construction  Contracts  (other  than  Appalachian  contracts),  23 
CFR  633,  Required  Contract  Provisions,  Subpart  A. 

Utility    Relocations,    Adjustments,    and    Reimbursement,    23   CFR   635, 
Utilities,  Subpart  A. 

Railroads.  23  CFR  646. 

Bridges,  Structures,  and  Hydraulics.  23  CFR  650. 

Pedestrian  and  Bicycle  Accommodations  and  Projects,  23  CFR  652. 

Traffic  Control  Devices  on  Federal-Aid  and  Other  Streets  and  Highways, 
23  CFR  655,  Traffic  Operations,  Subpart  F. 

National   Standards   for   Directional   and   Official   Signs.   23   CFR   750, 
Highway  Beautification,  Subpart  B. 

Landscape  and  Roadside  Development,  23  CFR  752. 

Uniform  Systems  for  Parking  for  Persons  with  Disabilities.  23  CFR  1235. 

Americans  with  Disabilities  Act  (ADA)  of  1990. 


State  (select  references) 

•  Preferences  and  General  Matters,  18-1-101  MCA  et  seq.  This  part  covers 
contract  awards  to  lowest  bidder,  preferences  for  Montana  residents  and 
materials.  Note  that  the  FHWA  prohibits  the  inclusion  of  preference 
provisions  pertaining  to  state  contractors,  labor  or  products. 

•  Tax  on  Contractors.  15-50-201  MCA  et  seq.  Requires  contractors  to  pay 
to  the  Department  of  Revenue  a  1%  license  fee.  This  is  accomplished  by 
a  requirement  that  local  governments  withhold  1%  of  all  payments  due  to 
contractors  and  transmit  these  funds  to  the  Department  of  Revenue. 
Contracts  valued  at  less  than  $5,000  are  exempt  from  this  provision. 
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Municipal  Contracts  and  Franchises,  7-5-4302  MCA.  Requires 
competitive  bidding  by  cities  and  towns  (for  purchase  of  materials  or 
supplies  in  excess  of  $20,000  and  for  construction  contracts  in  excess  of 
$25,000),  advertising  or  posting  of  such  contracts  before  bids  are  opened, 
and  award  of  contracts  to  the  lowest  responsible  bidder. 

County  Contracts,  7-5-2301  MCA.  Requires  competitive  bidding  by 
counties  (for  purchases  of  materials  or  supplies  and  construction  contracts 
in  excess  of  $50,000),  advertising  and  posting  of  such  contracts  before 
bids  are  opened,  and  award  of  contracts  to  the  lowest  responsible  bidder. 

Re-vegetation  of  rights-of-way  and  disturbed  areas,  7-22-2101  MCA  et 
seq.  Seeding  plans  must  comply  with  the  district  weed  management  plan 
and  describe  the  time  and  method  of  seeding,  fertilization  practices, 
recommended  plant  species,  use  of  weed-free  seed,  and  the  weed 
management  procedures  to  be  used.  The  plan  is  subject  to  the  written 
approval  of  the  district  weed  management  board. 

Local  Traffic  Control  Devices,  61-8-201  MCA  et  seq.  All  traffic  control 
devices  erected  shall  conform  to  the  state  manual  and  specifications. 


o 


Construction  Contractor  Registration,  39-9-201  MCA.  Every  construction 
contractor  with  employees  must  register  with  the  Montana  Department  of 
Labor  and  Industry.  The  statutes  also  specify  that  an  entity  that  has 
engaged  a  registered  contractor  may  not  later  be  held  liable  for  the  wages, 
workers  compensation  or  unemployment  insurance  coverage  for  the 
contractor,  the  contractor's  employees,  a  subcontractor  or  a 
subcontractor's  employees.  Although  the  law  does  not  prohibit  a 
government  entity  from  awarding  a  construction  contract  to  an 
unregistered  contractor,  there  may  be  substantial  financial  risks  in  doing 
so.  Therefore,  the  MDT  strongly  recommends  that  program  participants 
deal  only  with  registered  contractors.  FHWA  regulations  prohibit  state 
provisions  that  require  contractor  registration  to  submit  a  bid  or 
proposal,  but  FHWA  does  provide  that  states  can  require  contractors 
to  be  registered  prior  to  beginning  federal-aid  project  work. 

Plans  to  Bear  Seal,  18-2-122  MCA.  You  may  not  accept  plans  and 
specifications  for  public  projects  which  may  have  a  direct  bearing  on  the 
public  health  and  safety  for  approval  unless  they  bear  the  seal  of  the 
professional  engineer  for  engineering  projects  or  the  professional  land 
surveyor  for  land  surveying  projects  or  licensed  architect  for  architectural 
projects,  as  provided  for  the  practice  of  the  respective  professions  (see 
also  18-2-114,  18-2-121,  37-65-308,  37-66-308,  and  37-67-314  MCA). 
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Local  &  Tribal  Government  Responsibilities 

The  following  sections  are  provided  to  guide  LTG's  and  their  consultants  in  the 
development  of  FHWA  federal-aid  projects. 

The  Contract  Administration  Core  Curriculum,  Participant's  Manual  and 
Reference  Guide,  prepared  by  the  FHWA  covers  required  contract  provisions, 
and  all  other  contract  provisions,  program  requirements,  and  the  use  of  state 
developed  provisions.  This  publication  was  used  extensively  in  the 
development  of  this  chapter  and  is  a  reference  for  those  agencies  that  want  an 
in-depth  understanding  of  FHWA  construction  contracting  requirements. 


Preliminary  Engineering  (Project  Development) 

Activities  eligible  for  federal-aid  participation  discussed  in  this  chapter  are 
project  specific  costs  that  can  be  charged  to  the  Preliminary  Engineering  (PE) 
account  upon  your  receipt  of  MDT  authorization  to  commence  project 
development.  The  PE  budget  is  initially  established  by  the  Project  Specific 
Agreement  (PSA),  which  is  executed  by  the  LTG  and  the  MDT.  The  LTG  may 
modify  or  revise  the  project  scope  of  work,  location  and  budget  by  authorizing 
the  Local  Program  Administrator  (LPA)  to  submit  a  written  request  to  the  MDT. 
Refer  to  the  following  areas  for  specific  development  activities  related  to: 
Environmental  Analysis  in  Chapter  3,  Consultant  and  Contracted  Services  in 
Chapter  4,  Right-of  Way  in  Chapter  5,  and  Construction  in  Chapter  8. 

Project  development  activities  eligible  for  federal-aid  participation  include 
surveys,  project  design  (investigations,  studies,  tests,  calculations  and  report 
preparation),  environmental  review,  preparation  of  project  plans, 
specifications  and  quantity  and  cost  estimates,  and  the  advertisement  and 
award  of  the  construction  contract.  Some  project  specific  public  meeting 
expenses  and  all  published  public  notice  expenses  are  eligible. 


Select  Project  Engineer  or  Architect 

A  licensed/registered  architect/engineer  must  be  in  responsible  charge  of  the 
work  related  to  preparation  of  plans,  specifications  and  the  construction  cost 
estimate.  If  consultant  services  are  being  procured  to  assist  the  LTG  in  the 
development  of  the  project,  procedures  in  Chapter  4,  Consultant  and 
Contracted  Services  must  be  followed.  If  you  are  not  sure,  ask  your  legal 
staff  to  assist  you  in  the  determination. 
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Design  Standards 

Standards  that  apply  to  the  design  of  new  construction,  reconstruction, 
restoration,  preservation,  and  rehabilitation  projects  may  differ.  The  LTG 
should  determine  which  standards  apply  before  beginning  detailed  design 
activities. 

The  MDT  recognizes  that  the  LTG  may  need  the  flexibility  to  carry  out  their 
respective  general  duties  to  provide  public  improvements.  Design  standards 
and  guidelines  do  not  provide  for  all  situations.  They  are  intended  to  assist, 
but  not  to  substitute  for  competent  work  by  professionals.  The  LTG  may 
adopt  higher  minimum  standards  to  fit  local  conditions. 

AASHTO's  A  Policy  on  Geometric  Design  of  Highways  and  Streets,  Guide  for 
the  Development  of  Bicycle  Facilities,  Standard  Specifications  for  Highway 
Bridges,  and  Guide  Specifications  for  Design  of  Pedestrian  Bridges  will 
general  cover  all  route  design  elements  for  projects  located  off  of  the  MDT 
maintained  system.  Projects  located  on  the  MDT  maintained  system  will  be 
designed  in  accordance  with  written  MDT  policies,  procedures  and  guidelines. 
Facility  types  and  functions,  design  controls  and  criteria,  elements  of  design 
(including  cross  sections),  and  special  facility  considerations  are  covered  in 
AASHTO's  publication  A  Policy  on  Geometric  Design  of  Highways  and 
Streets.  Each  should  be  addressed  in  the  design  prepared  by  the  LTG. 

For  projects  located  on  the  MDT  maintained  system,  exceptions  from  MDT 
accepted  design  practices  and  material  standards  must  be  approved  by  the 
LTG  and  MDT.  This  applies  to  each  element,  by  location,  that  does  not 
conform  to  desirable  standards.  Exception  requests  submitted  to  MDT  must 
be  in  writing,  and  approved  locally  prior  to  submission  for  MDT  consideration. 
A  Design  Exception  Request  Form,  Exhibit  6-2,  is  located  at  the  end  of  this 
chapter. 

Projects  located  off  the  MDT  maintained  system  may  be  granted  exceptions 
from  desirable  standards  by  the  LTG,  provided  proper  documentation  is 
prepared  for  the  project  record  that  clearly  justifies  the  proposed  action  for 
each  element,  by  location,  that  does  not  conform  to  desirable  standards. 
Exceptions  from  minimum  design  standards  must  be  requested  from  MDT 
after  local  approval  is  received.  The  LTG  may  obtain  a  design  exception 
report,  similar  in  format  to  the  previously  referenced  Design  Exception 
Request  Form. 

Historic  preservation/restoration  projects  must  comply  with  the  Secretary  of 
the  Interior's  Standards  for  Rehabilitation.  Early  discussions  with  the  State 
Historic  Preservation  Office  (SHPO)  are  encouraged  for  historic  preservation 
or  restoration  projects. 
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The  Montana  Department  of  Commerce  (DOC),  Division  of  Building  Codes, 
references  the  Uniform  Building  Code,  Mechanical  Code,  Plumbing  Code, 
and  the  National  Electrical  Code.  Permits  from  DOC  may  be  required  for  your 
project. 

All  projects  must  comply  with  the  Accessibility  Guidelines  for  Buildings  and 
Facilities  (ADAAG),  a  document  approved  by  the  U.S.  Architectural  & 
Transportation  Barriers  Compliance  Board. 


Select  References: 

American  Association  of  State   Highways  and  Transportation  Officials 

(AASHTO),  444  North  Capitol  Street  NW,  Suite  249, 

Washington,  DC  20001 

Phone:  (202)  624-5800,  fax:  (202)  624-5806 

A  Policy  on  Geometric  Design  of  Highways  and  Streets 

Guide  for  Design  of  Pavement  Structures 

Highway  Drainage  Guidelines 

Guide  for  Roadway  Lighting 

Guide  for  the  Development  of  Bicycle  Facilities 

Roadside  Design  Guide 

Model  Drainage  Manual 

Standard  Specifications  for  Highway  Bridges 

Guide  Specifications  for  Design  of  Pedestrian  Bridges 


Transportation  Research  Board  (TRB),  National  Research  Council, 
2101  Constitution  Avenue  NW, 
Washington,  DC  20418 

•  Highway  Capacity  Manual 

•  Special  Report  214,  Designing  Safer  Roads.  Practices  for  Resurfacing. 
Restoration,  and  Rehabilitation. 
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Montana  State  Department  of  Transportation  (MDT), 
Transportation  Planning  Division,  CTEP  Bureau, 
P.O.  Box  201 001,  Helena,  MT  59620-10001 
Phone:  (406)  444-0809,  fax:  (406)  444-9451 

Standard  Specifications  for  Road  and  Bridge  Construction 

Pavement  Design  Manual 

Bridge  Design  Manual 

Montana  Hydraulics  Manual 

Detail  Drawings  for  Road  and  Bridge  Construction 

Geometric  Design  Standards 

Road  Design  Manual 

Pavement  Markings  Manual 

Traffic  Engineering  Manual 

Surveying  Manual 

Materials  Manual 

Construction  Manual 

Consultant  Manual  and  Activities 

Contract  Plans  Standard  Special  Provisions 

MDT  Average  Bid  Prices 

Approach  Manual 

R/W  Manual 


R/W  Design  Manual 


Public  Involvement  Handbook 


Miscellaneous  Design  Memos 
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A  Guide  to  Highway  Construction  Permitting 


CTEP  contact 


phone 


email  address 


Thomas  Martin 
Mike  Davis 
Jean  Riley 
Richard  Knatterud 


444-0809 
444-4383 
444-9456 
444-9409 


tmartin(S)  state. mt.us 
midavis(a)state.mt.us 
jriley(a>state.mt.us 
rknatterud(5)state.mt.us 


Institute  of  Transportation  Engineers  (ITE), 
525  School  Street  SW,  Suite  410, 
Washington,  DC  20024 
Phone:  (202)  554-8050,  fax:  (202)  863-5486 

•  Traffic  Engineering  Handbook 

U.S.  Government  Printing  Office, 
Superintendent  of  Documents, 
Mail  Stop  SSOP, 
Washington,  DC  20402-9328 

•  Code  of  Federal  Regulations,  Title  23 

•  Manual  of  Uniform  Traffic  Control  Devices  (MUTCD) 

National  Technical  Information  Service  (NTIS), 
Department  of  Commerce, 
5285  Port  Royal  Road, 
Springfield,  VA  22161 

•  Selecting  Roadway  Design  Treatments  to  Accommodate  Bicycles 

•  HEC  Circular  No.  12,  Drainage  of  Highway  Pavements 

•  HEC  Circular  No.  1 8,  Evaluating  Scour  at  Bridges 
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Office  of  the  General  Counsel, 

Architectural  and  Transportation  Barriers  Compliance  Board, 

1331  F  Street  NW,  Suite  1000, 

Washington,  DC  20004-1111 

Phone:  (202)  272-5434  voice  or  272-5449  TDD,  fax:  (202)  272-5447 

•  Federal  Register,  June  20,  1994,  Interim  Final  Rules,  36  CFR  part 
1191,  Architectural  and  Transportation  Barriers  Compliance  Board  and 
the  publication  Accessibility  Guidelines  for  Buildings  and  Facilities 
(ADA  guidelines) 


International  Conference  of  Building  Officials, 
Order  Department, 
5360  Workman  Mill  Road, 
Wittier,  CA  90601-9904 

•     Uniform  Building  Code 


Project  Reports 

Most  project  applications  will  be  sufficient  to  serve  as  the  LTG's  Preliminary 
Field  Report,  Alignment  Review  Report,  and  Scope  of  Work  Report.  The 
preliminary  plans,  specifications  and  estimates  (PS&E),  submitted  by  the  LTG 
officials  for  MDT  review  will  serve  as  the  evidence  of  the  conduct  of  the 
preliminary  field  review  and  subsequent  reports.  The  final  PS&E  submittal,  in 
the  form  of  a  project  manual,  that  includes  the  plans  (bidding  documents),  by 
LTG  officials  for  MDT  review,  will  serve  as  evidence  of  the  conduct  of  the  final 
plan  review  and  subsequent  reports.  The  preliminary  and  final  field  review 
activities  should  be  documented.  MDT  reserves  the  right  to  request  copies  of 
these  reports.  When  there  is  a  subsequent  change  of  project  scope  or 
location,  a  federal-aid  program  revision  must  be  requested. 

When  projects  are  located  on  the  state  maintained  system  the  LTG  may  be 
required  to  prepare  and  submit  the  following  reports  as  discussed  in  the  MDT 
Road  Design  Manual:  Alignment  Review,  Scope  of  Work,  Preliminary  Plan-in- 
Hand,  and  Final  Plan  Review.  MDT  must  be  invited  to  these  meetings  and 
provided  with  copies  of  the  prepared  reports.  A  detailed  discussion  of  the 
project  report  preparation  and  report  content  can  be  found  in  Chapters  1  and 
3  of  the  MDT  Road  Design  Manual. 


Revised  12/00  11 


CHAPTER  6  -  PRELIMINARY  ENGINEERING 


Design  Documentation 

Design  reports  or  the  design  files  containing  computations,  assumptions, 
tests,  investigations  and  other  relevant  information  that  support  the  design  as 
presented  in  the  project  plans  and  specifications  may  be  requested  by  the 
MDT.  Consultants  are  expected  to  have  this  information  in  neat  and 
organized  report  format  to  aid  the  MDT  in  performing  timely  reviews.  LTGs 
are  also  required  by  the  FHWA  and  MDT  to  retain  all  relevant  design 
documentation  for  three  years  after  the  project  has  been  completed  at  their 
public  offices.  If  consultant  services  are  acquired,  the  LTG  must  retain  copies 
of  all  project-related  documents  for  their  records. 

The  MDT  will  on  a  project-by-project  basis,  request  submittal  of  design 
reports  (design  computations).  Each  sheet  must  be  made  in  such  a  way  to 
produce  clear  and  legible  copies,  and  must  be  arranged  so  that  the  MDT 
reviewer  may  easily  follow  the  subject  and  procedures  of  the  design  analysis. 
References  to  the  applicable  standards  should  be  part  of  the  report.  At 
project  completion,  any  information  not  pertinent  to  the  final  design  shall  be 
removed.  Each  sheet  must  be  thoroughly  checked  and  initialed  by  the 
designer  and  checker. 

Design  computations  are  not  required  for  any  portion  of  a  project  for  which 
the  information  is  taken  verbatim  from  a  standard;  i.e.  a  standard  may  be 
used  if  the  corresponding  dimensions  and  design  data  of  the  structure  being 
designed  are  identical  to  those  shown  on  the  standard.  The  standard  must  be 
referenced  on  the  drawing. 

The  LTG  should  have  a  commitment  file,  when  applicable,  containing  a 
summary  of  commitments  made  during  project  development.  The  file  should 
be  reviewed  to  ensure  that  the  commitments  are  incorporated  in  the  project 
plans  and  specifications.  These  commitments  typically  involve  right-of-way  or 
environmental  considerations. 


Plans,  Specifications  &  Estimating  Requirements 

Plans,  specifications  and  estimates  (PS&Es)  are  used  to  prepare,  what  are 
variously  referred  to  as  the  project  manual,  bid  proposal,  bidding  documents, 
contract  documents,  construction  proposal,  bid  specs,  bid  package,  contract 
documents,  contract  plans,  or  simply  specifications  or  specs.  Throughout  this 
guide,  we  will  use  the  term  project  manual  to  refer  to  the  document  distributed 
to  bidders  that  contains  the  bidding  requirements,  drawings,  conditions  of  the 
contract  and  specifications.  The  detailed  cost  estimate  is  provided  separately 
and  is  used  to  establish  the  appropriate  construction  budget.    The  detailed 
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cost  estimate  is  also  used  as  an  aid  in  determining  if  the  contract  should  be 
awarded. 

Drawings  (Plans)  -  The  project  drawings  are  the  graphic  and  pictorial 
portions  of  the  contract  documents  showing  the  design,  location  and 
dimensions  of  the  work.  Please  refer  to  Chapter  4  of  the  MDT's  Road 
Design  Manual  for  guidance  on  plan  preparation. 

It  is  not  sufficient  to  submit  conceptual  drawings  for  MDT  review;  these 
drawings  must  provide  sufficient  information  for  reviewers  to  be 
reasonably  assured  that  the  applicable  design  specifications  were 
adhered  to  during  drawing  development. 

Standard  drawings  are  standard  design  details  showing  materials, 
dimensions,  arrangement,  configuration  and  other  information.  These 
standard  drawings  may  be  incorporated  into  the  project  drawings  or 
included  by  reference  in  some  instances.  The  development  of  such 
details  is  of  considerable  convenience  to  the  construction  process  and  is 
conducive  to  economies  of  fabrication  and  installation. 

Some  sheets  that  should  be  used  to  supplement  the  project  manual  are 
listed  below: 


Title  sheet 

Table  of  contents  sheet 

Notes  sheet/legend 

Linear  and  level  data 

Control  traverse  diagram 

Typical  sections 

Cross  sections 

Quantity  summary  sheet 

Hydraulic  data  summary  sheet 

Detail  sheets 

Plan  and  profile  sheets 

Traffic  control  plans 

Right  of  way  plans 

Bridge  plans 

Erosion  and  sedimentation  control  plans 


Standard  Specifications  and  Special  Provisions  -  Referencing 
standard  conditions,  specifications,  forms,  etc.  under  this  program  will  be 
limited  to  the  MDT  Standard  Specifications  for  Road  and  Bridge 
Construction  (MDTSS)  and  the  Montana  Public  Works  Standard 
Specifications  (MPWSS).  All  project  manuals  (bidding  documents)  that  do 
not  reference  one  or  the  other  of  these  standards  must  include  all  contract 
conditions,  specifications,  and  administration  forms. 
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It  is  recommended  that  all  applicable  forms  and  technical  specifications  be 
incorporated  in  the  project  manual.  This  practice  will  be  of  benefit  to  local 
and  tribal  government  staff  and  to  contractors  with  little  or  no  experience 
with  public  contracting  methods  and  procedures. 

Project  specific  technical  specifications  should  discuss  the  work  as 
follows:  Part  1,  General  Description  of  the  Work;  Part  2,  Products  and 
Materials;  Part  3,  Execution  of  the  Work;  and  Part  4,  Method  of 
Measurement  and  Payment.  There  may  be  a  number  of  references  to 
nationally  recognized  and  industry  accepted  standards  in  Parts  2  and  3. 

Technical  supplemental  specifications  or  special  provisions  may  from  time 
to  time  be  required  in  the  development  of  projects.  The  majority  of 
projects  developed  under  this  program  can  for  the  most  part  be  designed 
using  standard  materials  and  construction  methods  identified  in  MDT's 
Standard  Specifications  for  Road  and  Bridge  Construction  and  MDT's 
Supplemental  Specifications  or  the  Montana  Public  Works  Standard 
Specifications.  The  only  time  supplemental  specifications  or  special 
provisions  dealing  with  the  technical  aspects  of  the  project  should  be 
prepared  is  when  the  referenced  standard  specifications  do  not 
adequately  cover  materials  or  products;  construction  or  execution;  and 
measurement  and  payment. 

Traffic  control  must  be  in  accordance  with  the  Manual  on  Uniform  Traffic 
Control  Devices  for  Streets  and  Highways  (MUTCD).  A  special  provision 
should  be  prepared  outlining  traffic  control  requirements  and  including  any 
pay  items. 

Direct  reference  to  technical  standards,  specifications,  manuals,  or  codes 
of  any  nationally  recognized  technical  society,  organization  or  associations 
are  acceptable.  However,  the  MDT  reviewers  may  request  copies  of  such 
referenced  materials  to  aid  in  the  review  of  the  project  manual  and  plans. 
The  referenced  documents  must  also  be  available  for  MDT  and 
prospective  bidder  review. 

The  use  of  trade  names  in  specifications  and  on  plans  should  be  avoided. 
Instead,  specifications  should  be  formulated  to  assure  full  opportunity  for 
competition  among  equivalent  materials,  equipment,  and  methods.  If 
trade  names  are  to  be  used,  a  reasonable  number  of  acceptable  materials 
or  products  should  be  listed.  Where  satisfactory  specifications  based  on 
laboratory  tests  or  other  performance  requirements  cannot  be  developed 
or  obtained  from  organizations  which  develop  specifications,  the  LTG  may 
use  trade  name  designations,  provided  that  at  lest  three  names  of 
acceptable  materials  or  products  are  listed.  Experimental  and  research 
items  require  FHWA/MDT  approval.  References  in  specifications  and  on 
plans  to  single  trade  name  materials  will  require  written  justification. 
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Estimating  -  The  estimate  of  a  proposed  project's  cost  shall  include  the 
estimated  quantity  and  estimated  unit  price  for  each  proposed  work  item. 
If  materials  are  salvaged  from  the  project,  the  value  of  such  materials 
should  not  be  included  in  the  project  cost.  An  example  detailed  cost 
estimate,  Exhibit  6-3,  is  provided  for  your  consideration.  The  estimate 
shall  separately  list  the  costs  of  items  that  will  utilize  various  funding 
sources  (splits).  The  separate  cost  groups  shall  be  summarized  and 
totaled  on  the  first  sheet  of  the  estimate. 

Project  Manual  Preparation  -  When  the  project  plans  and  specifications 
are  combined  with  other  contract  documents  for  bidding  purposes,  we 
refer  to  this  combined  package  as  the  project  manual. 

Three  options  are  available  to  Architects  and  Engineers  when  preparing 
project  manuals  for  federal-aid  transportation  projects.  The  options  are: 
Montana  Public  Works  Standard  Specifications,  4th  edition,  January  1996 
with  addendum  #2,  (MPWSS);  the  Montana  Department  of  Transportation 
Standard  Specifications  for  Road  and  Bridge  Construction  (MDTSS);  and 
stand-alone  methods  of  preparing  project  manuals.  While  there  are  a 
wide  variety  of  options  in  practice,  the  MDT  will  only  recognize  the  three 
options  discussed  herein  for  the  LTG  federal-aid  transportation  program. 

MDT  staff  performing  the  reviews  and  overseeing  project  development 
procedures  are  familiar  with  the  MDTSS,  but  recognize  that  the  vast 
majority  of  Montana  governments  are  familiar  with  and  use  the  MPWSS 
when  developing  public  works  projects.  Not  all  projects  will  be  neatly 
covered  by  these  two  sets  of  state  pubic  works  standards.  So,  a  third 
option,  that  of  a  stand-alone  project  manual  will  be  accepted.  Architects 
generally  exercise  this  third  option.  However,  a  few  engineering  firms 
have  developed,  and  prefer  to  use  their  own  bidding  requirements,  forms, 
conditions  of  the  contract,  and  specifications. 

Specifications  other  than  the  MPWSS  or  the  MDTSS  must  be  physically 
incorporated  in  the  project  manual.  The  exception  being  nationally 
recognized  and  industry  accepted  standard  specifications  (ASTM,  ANSI, 
AWPA,  etc.),  which  may  be  incorporated  by  reference.  Referenced 
standards  must  be  available  for  review  by  FHWA,  MDT,  bidders,  and  the 
general  public. 

Project  manuals  utilizing  MPWSS  or  the  stand-alone  method  will  generally 
contain  the  following: 

Cover  sheet,  Exhibit  6-4 

Table  of  contents,  Exhibit  6-5 

Invitation  to  bid 

Instructions  to  bidders 

*DBE  requirements  -  mandatory  MDT  form,  Exhibit  6-6 
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'Acknowledgement  of  receipt  of  addenda 

'Schedule  of  items 

'Proposal  form  -  mandatory  MDT  form,  Exhibit  6-7 

*Bid  bond  form 

'Agreement  form 

Payment  bond  from 

Performance  bond  form 

Standard  general  conditions  (or  General  Conditions  of  the  Contract  for 

Construction) 

Supplementary  conditions 

Miscellaneous  forms  (notice  of  award,  notice  to  proceed,  change  order, 

work    directive    change,    application    for    payment,    certificate    of 

substantial  completion,  etc.) 

'Wage  rates  (Federal  Davis  Bacon  or  State  Prevailing  Wage  Rates) 

*FHWA  1273  -  mandatory  MDT  form,  Exhibit  6-8 

'Special  Provisions  EEO  Affirmative  Action  Requirements  -  mandatory 

MDT  form,  Exhibit  6-9 

Technical  specifications 

Supplemental  specifications 

*CTEP  Special  Provisions  -  mandatory  MDT  form,  Exhibit  6-10 


*    The  asterisk  indicates  forms  that  are  required.    The  mandatory  forms 
can  be  obtained  from  MDT. 


Project  manuals  utilizing  MDTSS  will  generally  contain  the  following: 
Cover  sheet,  Exhibit  6-4 
Table  of  contents,  Exhibit  6-5 
Invitation  to  bid 
'Instructions  to  bidders 

*DBE  requirements  -  mandatory  MDT  form,  Exhibit  6-6 
'Acknowledgement  of  receipt  of  addenda 
'Schedule  of  items 

'Proposal  form  -  mandatory  MDT  form,  Exhibit  6-7 
'Bid  bond  form 
Agreement  form 

Contract  bond  form  (performance  and  payment  bonds) 
General  provisions  (Division  100) 
'Supplemental  specifications  -  mandatory  MDT  form 
Miscellaneous  forms  (notice  of  award,  notice  to  proceed,  change  order, 
extra  work  order,  certificate  of  substantial  completion,  etc.) 
'Wage  rates  (Federal  Davis  Bacon  or  State  Prevailing  Wage  Rates) 
*FHWA  1273  -  mandatory  MDT  form,  Exhibit  6-8 
'Special  Provisions  EEO  Affirmative  Action  Requirements  -  mandatory 
MDT  form,  Exhibit  6-9 
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•  Technical  specifications 

•  *Standard  special  provisions  (if  applicable) 

•  *Special  provisions  (local  governments  using  the  MDTSS  must  modify 
section  101,  Definitions  and  terms,  in  the  special  provisions  section) 

The  asterisk*  indicates  forms  that  are  required.  The  mandatory  forms  can 
be  obtained  from  MDT. 

Please  check  with  CTEP  staff  to  ensure  that  you  are  using  the  most  up  to 
date  version  of  these  forms. 


Advertisement  &  Award 

Before  inviting  bids  on  any  contract,  ensure  the  project  manual  contains  all  the 
relevant  information  bidders  will  need  and  you  have  received  written 
authorization  from  MDT  to  proceed  with  the  bid  letting  process.  MDT  will 
verify  that  federal-aid  construction  authorization  has  been  obtained  and 
the  final  environmental  work  has  been  completed  prior  to  issuing  the 
authorization. 

The  LTG  construction  budget  should  coincide  with  the  detailed  construction 
cost  estimate  report  and  should  be  sufficient  to  cover  a  reasonable  award 
contingency  as  described  in  the  Bid  Review  Certification  Form,  Exhibit  6-11. 
For  projects  where  the  award  decision  will  be  based  on  the  funds  available,  the 
LTG  must  notify  the  MDT  of  this  amount  prior  to  opening  bids,  particularly  when 
the  funds  available  are  not  consistent  with  the  estimate.  MDT  will  not  concur  in 
the  award  of  any  contract  that  exceeds  this  established  amount  when  available 
funds  will  be  used  to  decide  contract  award.  See  the  FHWA  memorandum 
discussing  alternate  bid  schedules,  Exhibit  6-12. 

Again,  the  environmental  file  must  be  complete  and  the  final  document, 
approved  by  MDT,  must  be  in  the  LTG  file  before  inviting  bids. 

Any  property,  easements,  or  right-of-way  required  for  construction  of  the  project 
must  be  acquired  only  after  the  final  environmental  clearances  have  been 
obtained,  but  before  soliciting  bids  for  construction.  The  LTG's  Right-of-Way 
certification  must  be  completed  and  on  file,  refer  to  Chapter  5  of  these 
guidelines. 

When  MDT  authorizes  the  LTG  to  solicit  bids,  the  LTG  will  be  instructed  to 
contact  the  appropriate  MDT  District  Administrator.  The  District  Administrator 
will  assign  a  District  Liaison  to  work  with  the  LTG  during  the  construction  phase 
of  the  project.  The  MDT  CTEP  Engineer  must  be  informed  by  the  District 
Liaison  that  a  meeting  has  been  scheduled  before  a  concurrence  in  the  award 


Revised  12/00  17 


CHAPTER  6  -  PRELIMINARY  ENGINEERING 


of  a  construction  contract  letter  will  be  issued.  The  District  Liaison  meeting  can 
be  scheduled  before  the  pre-construction  conference  or  can  coincide  with  the 
pre-construction  conference. 

Wages  -  One  important  change  this  year  is  that  the  LTG  or  their  consultant 
must  contact  CTEP  Bureau  for  the  appropriate  wage  rates  to  be  used. 

LTGs  must  verify  the  wage  determination  is  the  most  currently  available. 
Therefore,  not  less  than  1 0  calendar  days  prior  to  bid  opening  you  should  verify 
that  the  wage  rate  decisions  included  in  the  project  manual  are  still  current. 

In  those  instances  where  a  modification  has  been  issued  to  the  earlier  wage 
determination,  you  are  required  to  provide  the  new  rate  decision  to  all  potential 
bidders  by  addendum.  Modifications  to  the  wage  rate  determination  received 
less  than  10  days  before  bid  opening  need  not  be  utilized. 

If  a  project,  estimated  to  cost  in  excess  of  $25,000,  is  located  on  a  roadway 
classified  as  a  local  road  or  rural  minor  collector,  the  state  prevailing  wage  rates 
will  apply.  Contracts  (on  local  roads  or  rural  minor  collectors)  less  than  or  equal 
to  $25,000  will  require  the  contractor  to  meet  the  current  minimum  wage  rate. 
The  federal  Davis-Bacon  wage  rates  apply  to  construction  contracts  on  the 
state  or  federally  maintained  system  that  are  greater  than  $2000. 

Amendments  -  MDT  must  approve  amendments  to  the  project  manual 
(including  plans).  Approved  amendments  to  the  project  manual  must  be  mailed 
as  an  amendment  to  each  plan  holder,  and  every  prospective  bidder  must  be 
given  an  appropriate  period  of  time  to  review  and  respond. 


The  Solicitation 

A  solicitation  for  the  work  should  be  drafted  based  on  the  information  included 
in  the  Advertisement  for  Bid  portion  of  the  project  manual  (bid  document). 
For  construction,  repair,  or  maintenance  in  excess  of  $25,000  (or  for 
purchases  of  materials  or  supplies  in  excess  of  $20,000,  pursuant  to  7-5-4302 
MCA,  municipalities  must  advertise.  Notices  are  published  once  per  week  for 
two  weeks  with  the  second  publication  made  not  less  than  five  days  nor  more 
than  12  days  before  the  bid  opening,  pursuant  to  7-5-4302  MCA. 

Similarly,  7-1-2121  MCA  requires  counties  to  advertise  twice,  no  less  than  six 
days  apart,  with  the  first  advertisement  no  more  than  21  days  and  the  last 
advertisement  no  less  than  three  days  before  bids  are  opened  for  contracts 
over  $50,000,  pursuant  to  7-5-2301  MCA.  FHWA  requires  that  the  solicitation 
period  last  a  minimum  of  three  weeks  for  projects  estimated  at  $100,000  or 
more. 
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Competitive  sealed  bidding  is  used  for  most  construction  procurement 
activities  in  the  federal-aid  program.  In  addition  to  advertising,  MDT  strongly 
encourages  the  distribution  of  construction  proposals  to  plan  houses  and 
builders  exchanges.  You  should  also  familiarize  yourself  with  advertising 
requirements  pertaining  to  the  Internet. 

For  their  own  protection,  the  MDT  requires  that  LTGs  follow  prudent 
purchasing  practices.  Because  of  the  public  visibility  of  most  transportation 
projects,  maintaining  a  high  level  of  public  confidence  regarding  the 
expenditure  of  all  public  funds  is  vital,  even  for  the  purchase  of  seemingly 
small  items  or  services. 

If  purchases  or  work  are  estimated  to  cost  less  than  or  equal  to  $5,000 

you  may  contract  as  allowed  per  state  and  local  laws.  The  contractor  will  be 
required  to  provide  proof  of  registration  with  the  Department  of  Labor  and 
Industry  before  being  allowed  to  begin  work.  You  must  attach  a  copy  of  the 
form,  FHWA  1273  Required  Contract  Provisions  for  Federal-Aid  Construction 
Contracts,  to  the  construction  contract.  The  construction  contract  must  define 
the  prevailing  wage  rates  to  be  used  on  the  project.  You  should  confirm  that 
the  contractor  has  liability  insurance  and  worker's  compensation  insurance. 
Be  sure  to  obtain  MDT  concurrence,  i.e.  written  approval,  prior  to  executing  a 
construction  contract.  Projects  located  within  the  highway  right-of-way  may 
still  require  competitive  bidding  procedures. 

For  material  purchases  estimated  to  cost  more  than  $5,000  but  less  than 
or  equal  to  $15,000  you  must  request  a  minimum  of  three  quotations.  These 
must  be  documented.  Care  must  be  taken  to  transmit  exactly  the  same 
information  in  each  solicitation.  When  price  quotations  are  obtained  orally, 
written  supportive  documentation,  such  as  detailed  notes  describing 
telephone  contacts  (who,  what,  when,  etc.),  must  be  maintained  in  your 
project  files.  Fax  quotations  are  an  acceptable  form  of  written  documentation. 

For  work  involving  labor  estimated  to  cost  more  than  $5,000  but  less 
than  or  equal  to  $15,000  you  must  obtain  bids  from  three  contractors 
qualified  to  perform  the  work.  A  construction  proposal  package  must  be 
prepared.  However,  under  the  limited  solicitation  requirements,  the 
procedures  to  be  followed  and  the  contents  of  the  proposal  package  may  be 
streamlined. 

The  contractor  will  be  required  to  provide  proof  of  registration  with  the 
Department  of  Labor  and  Industry  before  being  allowed  to  begin  work.  The 
construction  contract  must  define  the  prevailing  wage  rates  to  be  used  on  the 
project.  You  must  attach  a  copy  of  the  form,  FHWA  1273  Required  Contract 
Provisions  for  Federal-Aid  Construction  Contracts,  to  the  construction 
contract. 
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For  purchases  estimated  to  cost  more  than  $15,000,  but  less  than 
$20,000  for  cities  or  less  than  $50,000  for  county  and  tribal 
governments,  and  for  construction  work  estimated  to  cost  less  than 
$25,000  for  cities  or  less  than  $50,000  for  county  and  tribal 
governments,  you  must  distribute  proposal  packages  to  at  least  three 
contractors  qualified  to  perform  the  work.  The  contractor  will  be  required  to 
provide  proof  of  registration  with  the  Department  of  Labor  and  Industry  before 
being  allowed  to  begin  work.  A  construction  proposal  package  must  be 
prepared. 

For  purchases  estimated  to  cost  more  than  $20,000  for  cities  or  more 
than  $50,000  for  county  and  tribal  governments,  and  construction  work 
estimated  to  cost  more  than  $25,000  for  cities  or  more  than  $50,000  for 
county  and  tribal  governments,  and  less  than  $1,000,000  you  must 
publish  beginning  a  minimum  of  three  weeks  before  the  scheduled  proposal 
(bid)  opening  date,  in  one  newspaper.  You  are  required  to  advertise  in  tribal 
newspapers  when  a  project  occurs  within  the  distribution  area  of  tribal 
newspapers.  You  are  strongly  encouraged  to  publish  in  an  additional 
statewide  distribution  newspaper.  The  contractor  will  be  required  to  provide 
proof  of  registration  with  the  Department  of  Labor  and  Industry  before  being 
allowed  to  begin  work.  A  construction  proposal  package  must  be  prepared. 

For  purchases  or  construction  work  estimated  to  cost  $1,000,000  or 
more  you  must  publish  beginning  a  minimum  of  three  weeks  before  the 
scheduled  proposal  (bid)  opening,  in  one  newspaper.  You  are  required  to 
advertise  in  tribal  newspapers  when  a  project  occurs  within  the  distribution 
area  of  tribal  newspapers.  You  are  strongly  encouraged  to  publish  in  five 
additional  statewide  distribution  papers.  The  contractor  will  be  required  to 
provide  proof  of  registration  with  the  Department  of  Labor  and  Industry  before 
being  allowed  to  begin  work.  A  construction  proposal  package  must  be 
prepared. 
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Summary  of  Solicitation  Requirements  in  Montana 


Price  Range 

Cities 

Counties 

Requirements 

<$5,000 

X 

X 

FHWA  1273,  wage  rates,  liability 

insurance  and  worker's  comp  if  labor 

involved. 

MDT  concurrence  required. 

>$5,000  but 
<$1 5,000 
(materials  only) 

X 

X 

Minimum  of  3  quotes  required. 
Quotes  can  be  oral  or  written. 
MDT  concurrence  required. 

>$5,000  but 

<$1 5,000 

(if  labor  involved) 

X 

X 

Prepare  construction  proposal  package 
for  a  limited  solicitation. 
Obtain  a  minimum  of  3  bids. 
MDT  concurrence  required. 

>$1 5,000  but 
<$20,000 
(purchases)  or 
<$25,000  (labor) 

X 

Prepare  construction  proposal  package 
for  a  competitive  sealed  bid. 
Distribute  to  a  minimum  of  3  bidders. 

>$1 5,000  but 
<$50,000 

X 

Prepare  construction  proposal  package 
for  a  competitive  sealed  bid. 
Distribute  to  a  minimum  of  3  bidders. 

>$20,000 
(purchases)  or 
>$25,000  (labor), 
but  <$1  million 

X 

Prepare  construction  proposal  package 
for  a  competitive  sealed  bid. 
Advertise  for  bids. 

>$50,000,  but 
<$1  million 

X 

Prepare  construction  proposal  package 
for  a  competitive  sealed  bid. 
Advertise  for  bids. 

Note:  The  construction  proposal  package  generally  includes  all  of  the 
required  forms  as  noted  in  the  Project  Manual  Preparation  section 
of  this  chapter.  However,  not  all  of  those  forms  will  be  required  for 
a  limited  solicitation  project. 
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Plan  Holders  List  &  Bid  Log 

A  list  of  all  persons  or  firms  requesting  and  receiving  a  set  of  the  project 
manual  (bidding  documents)  must  be  maintained.  This  information  will  be 
needed  in  the  event  that  addenda  will  need  to  be  issued.  Include  CTEP  on 
the  plan  holder's  list. 

Upon  receipt,  each  bid  should  be  logged  as  to  time  and  date  of  receipt.  The 
bids  should  remain  sealed  and  safely  stored  until  the  bid  opening. 


Bid  Opening 

The  bid  opening  should  be  conducted  in  a  businesslike  manner  with  each  bid 
being  opened  and  reviewed  prior  to  reading  aloud  the  dollar  amounts.  The 
LTG's  attorney  should  participate  in  the  bid  opening.  If  any  irregularities  are 
found,  the  amounts  should  not  be  read  or  considered  and  the  bid  should  be 
returned  to  the  bidder.  The  LTG  should  indicate  why  the  bid  was  not  read. 
Should  a  bidder  identify  an  error  in  the  bids,  in  any  form,  the  LTG's  attorney 
should  review  the  state  statutes  and  project  manual  governing  bid 
irregularities  before  proceeding  further.  When  all  matters  of  bid  irregularities 
are  resolved,  the  low  bidder  will  be  determined. 

A  bid  proposal  is  irregular  and  will  be  rejected  as  non-responsive  if: 

•  Bidder  fails  to  properly  sign  the  bid  proposal; 

•  There  are  unauthorized  additions,  conditional  or  alternative  bids,  or 
irregularities  that  make  the  bid  package  incomplete,  indefinite,  or 
ambiguous; 

•  The  proposals  for  two  or  more  projects  advertised  separately  are 
connected  or  made  contingent  one  upon  the  other  so  that  the  proposal  for 
one  project  carries  a  provisional  deduction  in  the  bid  price  on  one  or  more 
of  the  other  projects; 

•  Any  unauthorized  provisions  are  added  reserving  the  right  to  accept  or 
reject  an  award  or  to  enter  in  to  a  contract  pursuant  to  an  award; 

•  More  than  one  proposal  for  the  same  work  from  an  individual,  firm, 
corporation,  partnership,  or  joint  venture  under  the  same  or  different  name 
is  submitted; 

•  If  evidence  of  collusion  among  bidders  exists,  participants  in  collusion  will 
not  receive  recognition  as  bidders,  either  singly  or  as  a  joint  venture,  for 
future  work  until  re-instated  as  qualified  bidders. 
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A  bid  proposal  is  considered  irregular  and  may  be  rejected  as  non-responsive 
if: 

•  The  LTG  furnished  bid  proposal  (project  manual)  is  altered; 

•  Bidder  fails  to  include  a  name  and  mailing  address; 

•  The  unit  prices  contained  in  the  proposal  are  obviously  unbalanced,  either 
in  excess  of  or  below  the  reasonable  coast-analysis  value; 

•  Information  entered  in  the  proposal  by  the  bidder  is  not  legible; 

•  There  are  changes  in  the  proposal  such  as  erasures,  strikeouts,  and 
white-outs  that  are  not  initialed  in  ink; 

•  Non-compliance   with    the    Disadvantaged    Business    Enterprise    (DBE) 
requirements. 


Public  construction  contracts  must  be  awarded  fairly  and  in  a  manner  that 
ensures  public  funds  are  used  as  efficiently  as  possible.  These  objectives 
may  be  accomplished  only  if  all  bidders  are  required  to  respond  to  the  same 
project  specifications. 

Consequently,  under  no  circumstances  can  the  LTG  negotiate  with  the  low 
bidder  to  bring  the  offer  in  line  with  the  project  budget. 


Bid  Review 

Following  the  bid  opening,  the  bids  should  be  reviewed  to  ensure  that  the  bid 
submission  was  technically  and  legally  responsive  to  the  solicitation  for  bids. 
If  in  the  opinion  of  the  consultant  and  the  LTG's  attorney,  the  low  bid  proves 
to  be  unsatisfactory  for  any  reason,  and  the  LTG  chooses  to  use  the  next 
lowest  bidder,  a  statement  of  justification  must  be  sent  to  MDT  for 
concurrence  in  the  decision.  More  details  regarding  the  review  for  bid  are 
found  in  the  Bid  Review  Certification,  Exhibit  6-11. 


Obtain  MDT  Award  Concurrence 

Prior  to  awarding  any  construction  contract,  the  LTG  must  request  award 
concurrence  from  MDT.  The  award  concurrence  request  must  provide  a  table 
of  all  bids  received  and  the  name  of  the  prospective  contractor  and  its 
principal  owner(s).  A  copy  of  the  required  proposal  form,  Schedule  of  Items 
(bid  form),  and  Schedule  of  Participants  by  DBEs  form,  submitted  by  all 
bidders,  must  accompany  the  award  concurrence  request.  A  Bid  Review 
Certification,  Exhibit  6-11,  must  also  be  submitted  with  the  LTG  request. 
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MDT  will  then  check  debarred  lists,  construction  budget,  and  detailed 
construction  estimate.  CTEP  reimbursement  funds  may  be  withheld  from  any 
contract  entered  without  MDT  award  concurrence. 

The  LTG  should  make  the  contract  award  within  30  days  of  the  bid  opening 
unless  there  are  special  circumstances.  Generally,  the  bid  is  valid  beyond  60 
days  only  with  the  agreement  of  the  low  bidder.  There  are  time  limitations  on 
Davis-Bacon  prevailing  wage  determinations.  If  a  delay  longer  than  60  days 
is  anticipated,  the  LTG  should  contact  MDT  for  guidance  regarding  the 
applicable  wage  rates.  The  preparation  and  distribution  of  the  Notice  of 
Award  to  the  selected  bidder  begins  the  Construction  Engineering  phase 
(account  activities). 


Maintain  Records 

For  each  project  the  LTG  should  maintain  design  files  with  the  following 
documentation: 

•  Project  design  details; 

•  Construction  cost  estimates; 

•  Minutes  of  design  review  meetings;  and 

•  MDT  design  related  correspondence. 

For  each  project,  the  LTG  should  maintain  project  manual  (including  drawings) 
and  advertisement  and  award  documents  in  the  contracted  construction  files: 

•  Project  manual  and  plans; 

•  Evidence  of  bid  advertising; 

•  Minutes  of  bid  opening  including  tabulation  of  bids; 

•  Evidence  of  low  bid  review;  and 

•  MDT  concurrence  in  award  letter. 
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Summary 

Compliance    with    the    applicable    federal    and    state    requirements    is    the 
responsibility  of  the  LTG  and  can  be  met  by: 

•  Taking  advantage  of  training  opportunities  offered  by  MDT; 

•  Selecting  qualified  consultant  services  providers  in  accordance  with 
federal  and  state  procurement  procedures  appropriate  for  competitive 
negotiation,  when  required; 

•  Preparing  design  plans  and  specifications  that  demonstrate  consideration 
of  the  referenced  standards  and  practices  of  the  transportation  and 
building  industries;  and 

•  Following  the  advertisement  and  award  procedures  established  for  this 
federal-aid  transportation  program. 

If  you  or  your  consultants  are  not  sure  of  the  requirements  for  your  project, 
contact  the  MDT  CTEP  Bureau  at  444-0809. 
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PRECONSTRUCTION  CHECKLIST 

A  public  informational  meeting  will  be  necessary  if  new  right-of-way  is  required.  For 
information  on  the  requirements  for  holding  such  a  meeting,  contact  the  CTEP 
Engineering  Coordinator. 

1  ■        Yes No Is  new  right-of-way  required  or  is  there  a  need  to  alter 

access  to  the  highway?  If  you  checked  yes,  attach  minutes  of  the  public 
information  meeting  or  meetings  that  were  held,  any  related  documentation,  and 
complete  the  Right-of-Way  checklist. 

2.  Yes No Does  the  project  affect  standards  for  federal  aid  highways? 

Above  ground  facilities  within  the  roadside  clear  zone  must  be  constructed  with 
breakaway  devices  or  protected  with  barricades  or  other  facilities  and  must 
consider  sight  obstructions. 

References:  MDT  Road  Design  Manual  and  AASHTO  Roadside  Design  Guide,  A 
Policy  of  Geometric  Design  of  Highways  and  Streets 

3.  Yes No Does  the  project  affect  highway  operations?      Any  project, 

which  will  affect  highway  operations,  for  example,  disruption  of  the  flow  of  traffic, 
must  have  the  concurrence  of  the  local  MDT  District  Administrator.  See  the 
attached  contact  list  for  the  address  and  phone  number  of  the  District 
Administrator  responsible  for  your  area. 

4.  Yes No Is  this  a  landscaping  only  project?      Section  1 30  of  the 

Surface  Transportation  and  Uniform  Relocation  Assistance  Act  of  1987  which 
amends  Section  319  of  Title  23,  United  States  Code  states  that  1/4  of  1%  of 
funds  allocated  for  landscaping  projects  will  require  the  planting  of  native 
wildflower  seeds  or  seedlings,  or  both.  For  details  and  exceptions,  contact  the 
CTEP  Engineer. 

5.  Yes No Does  the  project  involve  bridge  rehabilitation  and  does  the 

subject  bridge  cross  over  a  waterway?      Projects,  which  involve  bridge 
rehabilitation  and  cross  a  waterway,  will  require  a  scour  evaluation. 

Reference:  FHWA's  HEC  18,  April  1993.  For  details,  contact  the  CTEP 
Engineer. 

6.  Yes No Does  the  project  involve  a  bicycle/pedestrian  facility? 

Projects,  which  involve  bicycle/pedestrian  trails,  must  be  designed  according  to 
applicable  standards. 

Reference:  AASHTO  Guide  for  the  Development  of  Bicycle  Facilities. 
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7.  Yes No Does  the  project  involves  storm  water  runoff/water  quality  J& 

enhancement?      Projects,  which  involve  storm  water  runoff  water  quality,  may  v~~ 

require  a  permit  and  verification  that  no  detrimental  public  hazards  are  created. 
They  may  require  erosion  control  plans.  Contact  the  Water  Protection  Bureau  to 
determine  what  will  be  required  for  your  project. 

8.  Yes No _  Have  the  construction  plans,  specifications,  and  cost  estimates, 

(PS&E)  been  prepared  by  a  professional  registered  in  the  State  of  Montana 

?  All  plans  must  bear  the  seal  of  an  Architect  or  a  Professional  Engineer 
registered  in  Montana  when  required  by  18-2-113  and  18-2-122  MCA  and  be 
submitted  to  the  CTEP  Engineer  for  review. 

9.  Yes No Will  consultant  services  be  used  to  prepare  plans  and 

specifications  (design),  bid  package,  environmental  review  record,  select 
contractors  (advertise  and  award  assistance)  and/or  perform  construction 
engineering  duties  such  as  construction  oversight  (inspections,  testing, 
quantity  measurement,  construction  staking,  etc)  and  other  contract 
administration  duties  (EEO,  Labor  compliance,  Civil  Rights)?    If  so,  and  the 
costs  are  to  be  reimbursed  with  CTEP  funds  or  counted  toward  the  local  match, 
LTG  program  consultant  selection  procedures  must  be  used. 


PROJECT  MANUAL  CHECKLIST  (PROPOSAL  AND  PS&E) 

Items  marked  with  a  *  are  mandatory  in  the  form  shown.  Items  not  marked  may  be  in 
another  form  but  must  be  equivalent  in  intent  to  examples  provided. 

Your  proposal  package  must  include: 

1.  Yes No Plans  (includes  traffic  control  plan  when  applicable) 

2.  Yes No Specifications  (must  be  MDTSS  or  other  approved 

specifications); 

3.  Yes No Instructions  to  bidders; 

4.  Yes No Disadvantaged  Business  Enterprises*  and  Schedule  of 

Participation  by  DBE*  (MDT  will  provide  you  with  the  establish  Disadvantaged 
Business  Enterprises  percentage  goal  for  this  project); 

5.  Yes No Quantity  Sheets  (show  quantities,  the  unit  price  and  total  price 

columns  are  blank  for  bidders  to  fill  out); 
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6.  Yes No Proposal*  (bid  form); 

7.  Yes No Acknowledgment  of  Receipt  of  Addendum; 

8.  Yes No Special  Provisions  (administrative  and  technical); 

9.  Yes. No Prevailing  Wage  Rate/Minimum  Wage  Limitation; 

Reference  labor  compliance  -  Federal  Davis  Bacon  Wage  Rates  must  be 
included  in  the  contract.  Rates  are  subject  to  change  weekly,  so  get  a  copy  of 
the  most  current  rate  from  the  CTEP  Engineer  immediately  prior  to  advertising 
the  project. 

10.  Yes No Special  provision  EEO  Affirmative  Action  requirements*;  and, 

1 1 .  Yes No Required  Contract  Provisions  Federal-Aid  Construction 

Contracts* 

After  you  have  completed  the  preceding  checklist,  please  submit  your  preliminary  plans, 
specifications  and  estimates  to  MDT  for  review  and  comment.  Upon  completion  of  the 
final  project  manual  (and  drawings)  submit  the  stamped,  signed,  and  dated  manual  and 
detailed  estimate  of  construction  costs  to  the  MDT  for  approval  and  authorization  to 
proceed  with  Contract  Letting  (Advertisement  and  Award). 

Note:  Allow  MDT  30  calendar  days  for  each  review. 

CONTRACT  LETTING  CHECKLIST 

A.  Advertise  Project  for  Bids: 

1.  Yes No Minimum  of  three  weeks  before  letting.  (Required  under  Code 

of  Federal  Regulation  23  CFR  635A  Section  635.1 12): 

2.  Yes No Legal  ad  in  local  and  wide  circulation  newspapers: 

a.  Plan  rooms,  contractor  associations  and  other  interested  bidders. 

b.  Open  and  read  publicly  at  time  and  place  specified  in  Instructions  to 
Bidders.  (Bids  must  be  submitted  in  sealed  envelopes). 

B.  Review  and  Evaluate  Bids  for  Responsiveness: 

1 .        Yes No Signed  proposal. 
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2.  Yes No Bid  bond  for  correct  amount  and  issued  by  a  surety  corporation 

authorized  to  do  business  in  the  state  of  Montana. 

3.  Yes No DBE  participation  verified  (Prior  to  contract  award  local 

government  must  verify  work  and  dollar  amount  with  the  proposed  MDT  certified 
DBE).  Contract  cannot  be  awarded  without  documented  verification. 

4.  Yes No Send  copies  of  the  bidder's  list  and  proposal  form  from  each 

bidder  to  the  MDT's  CTEP  Program.  This  information  is  necessary  for  DBE 
compliance. 

5.  Yes No Addenda  acknowledged. 

6.  Yes No Errors  in  extensions  or  totals  resolved. 

7.  Yes No Obtain  MDT  Concurrence  in  Award-submit  copies  of  bids  along 

with  your  recommendation  for  award  and  the  completed  Local  and  Tribal 
Government  Bid  Review  Certification  form. 

DO  NOT  PROCEED  WITHOUT  WRITTEN  CONCURRENCE  IN  AWARD  FROM  MDT 


Preparer's  Name  Title  Date 


Local  Agency  Program  Administrator       Title  Date 
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DESIGN  EXCEPTION  REQUEST  (example  format) 


Federal-Aid  Project  Name: 


Federal-Aid  Project  Number: 
MDT  Control  Number: 


Date: 


Design  Exception  Request  Number: 


Design  Element:, 


Project  Location:  NHS:  OR  STP:  on  the  MDT  system    local  system 


Design  Element  Location: 


Argument  Summary: 
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List  attachments: 
Prepared  by 


Project  Engineer 


Approved  by_ 


/     / 


/     / 


LTG  official 


Approved  by 


/    / 


MDT 


(Design  speed,  horizontal  alignment,  vertical  alignment,  lane  and  shoulder  widths,  bridge  widths,  superelevation  rates,  cross 
slopes,  cut  and  fill  slopes,  clear  zones,  raised  medians,  sight  distance,  accessibility,  etc.)  Refer  to  the  MDT  Road  Design  Manual, 
Chapter  8,  Basic  Design  Controls  for  additional  discussion. 


Exhibit  6-2 


Detailed  Construction  Quantity  and  Cost  Estimate  Report  (including  a 
summary  of  consultant  services  PE  &  CE  obligations) 


CONFIDENTIAL  INFORMATION 

(Not  For  Public  Release  Until  After  Contract  Award) 

Detailed  Construction  Cost  Estimate  Dated  (includes  PE 
account  activities):         January  13,  1999 

Federal-Aid  Project  Name:  North  Ridge  Path 

Project  Location:  Locally  Maintained  Road/Rural  Minor  Collector 

Type  of  Work:    Grading,  surfacing,  paving  with  asphalt  concrete,  construct 
cement  concrete  driveways,  concrete  curb  and  gutter,  and 
pavement  marking. 

County:  Flathead  Total  Length:  0.5  miles 

Estimate  Cost  Data: 

Account Federal     Local Total 


Preliminary  Engineering  (under  contract): 
Federal-Aid  Enhancements  funds: 
Local  Match: 
Local  Additional  Contribution: 


$7,117 


$  27,400 


$1,103 
$19,180 


Construction  Contract  Estimate  (Group  1&  2): 

Federal-Aid  Enhancement  funds  (86.58):  $1 01 ,695 

Local  Match:  $  15,762 

Local  Additional  Contribution:  $293,246 

Construction  Engineering  Estimate  (177,457/410,703  -  28%): 
Federal-Aid  Enhancement  funds  (86.58):  $5,974 
Local  Match:  $     926 

Local  Additional  Contribution: $17,742 


$410,703 


$24,642 


Total  Estimated  Cost  of  Project: 


$1 1 4,786  $347,959      $462,745 


Architect/Engineer  seal,  signature  and  date 


Exhibit  6-3 


Example  Construction  Cost  Estimate  Report-Federal  Financial 

Assisted 


Group  No.  1 


FHWA  Participation 


Description:  Shoulder  widening,  both  sides,  in  excess  of  AASHTO  desirable 

Item  Unit        Quantity 

No.  Description 


Unit 


Price      Estimate 


Amount 


1      Mobilization 

Lump  Sum 

- 

- 

$14,000 

2      Clearing  and  Grubbing 

Lump  Sum 

- 

- 

980 

3      Excavation,  Including  Haul 

C.Y. 

$     2.00 

234 

468 

4      Embankment 

C.Y. 

1.00 

124 

124 

5      Adjust  Manhole 

Each 

300.00 

0 

-0- 

6      Adjust  Catch  Basin 

Each 

100.00 

0 

-0- 

7      Gravel  Base 

C.Y. 

3.00 

8,661 

25,983 

8      Crushed  Surfacing  Top  CourseC.Y. 

5.00 

1,950 

9,750 

9      Prime  Coat 

Ton 

200.00 

3 

600 

1 0    Cement  Driveway  -  6" 

S.Y. 

16.00 

0 

-0- 

11    ACP,  Class  C 

Ton 

15.00 

3,085 

46,274 

12    Topsoil 

C.Y. 

6.00 

123 

738 

1 3    Concrete  Curb  &  Gutter 

l.f. 

3.50 

0 

-0- 

14    Pavement  Marking 

l.f. 

1.30 

1,094 

1,422 

15    Traffic  Control 

Each 

1.00 

2,160 

2,160 

16    Reconstruct  Wooden  Fence  l.f. 

2.50 

1,920 

4,280 

Total 

$106,779 

Award  Contingency  (10%  as  total  contract  is  estimated  to  be 

>  $200,000):$  10.678 

Construction  Budqet  Recommendation,  Group  1 : 

$117,457 

Federal/Local  Participation  ratio  86.58/13.42:  Federal  share 
$1 01 ,695/Local  share  $1 5,762 


Note:  AASHTO  calls  for  2'  shoulders,  this  project  will  install  8' 
shoulders  on  both  sides  for  pedestrians  and  bicyclists. 
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Example  Construction  Cost  Estimate  Report-Other  Local  Funds  Only 


Group  No.  2  Local  Funds  Only 


Description:  Reconstruct  two-1 2'  driving  lanes  with  2'  shoulders  (additional  6' 
width  on  either  side  to  be  paid,  in  part,  with  enhancement  funds,  see  Group  1. 


Item  Unit  Quantity 

No.  Description Unit Price  Estimate  Amount 

1  Mobilization                           Lump  Sum  -  -  $  6,000 

2  Clearing  and  Grubbing  (-0.5  acre)Lump  Sum  -  -  -0- 

3  Excavation,  Including  Haul    C.Y.            $     2.00  546  1,092 

4  Embankment                         C.Y.  1.00  289  289 

5  Adjust  Manhole                      Each  300.00  12  3,600 

6  Adjust  Catch  Basin                Each  100.00  24  2,400 

7  Gravel  Base                          C.Y.  3.00  20,209  60,627 

8  Crushed  Surfacing  Top  CourseC.Y.  5.00  4,550  22,750 

9  Prime  Coat                            Ton  200.00  7  1,400 

10  Cement  Driveway  -  6"           S.Y.  16.00  289  4,624 

11  ACP,  Class  C                         Ton  15.00  7,198  107,970 

12  Topsoil                                    C.Y.  6.00  287  1,722 

13  Concrete  Curb  and  Gutter    l.f.  3.50  13,073  45,755 

14  Pavement  Marking                l.f.  1.30  2,552  3,318 

15  Traffic  Control                       Each  1.00  5,040  5,040 

16  Remove  and  relocate  fence  l.f.  2.50  -  -0- 


Total  $266,587 

Award  Contingency  (10%  as  total  contract  is  estimated  to  be  >  $200,000):  $  26.659 
Construction  Budget  Recommendation.  Group  2: $293,246 


Exhibit  6-3 


Sample  Construction  Cost  Estimate  Report-Summary 


Group  No.  1  &  2 


Summary  of  all  contracted  work 


Description:  Shoulder  widening,  both  sides,  in  excess  of  AASHTO 
desirable. 


Item 

No.  Description 

Unit 

Unit 
Price 

Quantity 
Estimate 

Amount 

1 

Mobilization 

Lump  Sum 

Lump  Sum 

$20,000 

2 

Clearing  and  Grubbing 

Lump  Sum 

Lump  Sum 

980 

3 

Excavation,  Including  Haul 

C.Y. 

$     2.00 

780 

1,560 

4 

Embankment 

C.Y. 

1.00 

413 

413 

5 

Adjust  Manhole 

Each 

300.00 

12 

3,600 

6 

Adjust  Catch  Basin 

Each 

100.00 

24 

2,400 

7 

Gravel  Base 

C.Y. 

3.00 

28,870 

86,610 

8 

Crushed  Surfacing  Top  CourseC.Y. 

5.00 

6,500 

32,500 

9 

Prime  Coat 

Ton 

200.00 

10 

2,000 

10 

Cement  Driveway  -  6" 

S.Y. 

16.00 

289 

4,624 

11 

ACP,  Class  C 

Ton 

15.00 

10,283 

1 54,245 

12 

Topsoil 

C.Y. 

6.00 

410 

2,460 

13 

Concrete  Curb  &  Gutter 

l.f. 

3.50 

13,073 

45,755 

14 

Pavement  Marking 

l.f. 

1.30 

3,646 

4,740 

15 

Traffic  Control 

Each 

1.00 

7,200 

7,200 

16 

Reconstruct  Wooden  Fence  l.f. 

2.50 

1,920 

4,280 

Total  $373,367 


Award  Contingency  (10%  as  total  contract  is  estimated  to  be  >  $2,000): $  37,337 


Construction  Budget  Recommendation,  Group  1  &  2: $410,704 


Federal/Local  Participation  ratio  86.58/13.42:  Federal  share  $106,287/Local  share 
$16,474 

Note:  AASHTO  calls  for  12'  lanes-  2'  shoulders,  this  project  will  install  12'  lanes  with  8' 
shoulders  on  both  sides  for  pedestrians  and  bicyclists,  federal-aid  enhancement  funds 
will  pay  proportionate  share  of  various  common  items. 
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PROJECT  MANUAL 

BIDDING  REQUIREMENTS,  CONTRACT  FORMS, 

AND 
CONDITIONS  OF  THE  CONTRACT 

Prepared  For:  Flathead  County,  Montana 

Federal-Aid  Project  Name:  ASPHALT  PATH-KALISPELL 

Federal-Aid  Project  Number:         STPE  1234(56) 
Control  Number:  11234 


Prepared  By:  Big  Sky  Consulting 

Main  Court,  Suite  6 
P.O.  Box  1234 
Anytown,  MT  12345-1234 


(Seal,  Signature,  Date) 
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Set  Number: 


Exhibit  6-4 


Illustration  of  PROJECT  MANUAL  AND  PLAN  SHEET 

TABLE  OF  CONTENTS 

A.  BIDDING  REQUIREMENTS: 

INVITATION  TO  BID  INV- 
INSTRUCTIONS  TO  BIDDERS  IB- 
DISADVANTAGED  BUSINESS  ENTERPRISE  REQUIREMENTS*    1  of  2 
SCHEDULE  OF  PARTICIPATION  BY  DBEs*  2  of  2 
SCHEDULE  OF  ITEMS  SI- 
PROPOSAL*  P- 
BID  BOND  BB- 

B.  CONTRACT  FORMS: 

NOTICE  OF  AWARD  NOA- 
AGREEMENT  FORM  AF- 
PAYMENT  BOND  PAB- 
PERFORMANCE  BOND  PB- 
NOTICE  TO  PROCEED  NTP- 
CHANGE  ORDER  CO- 
WORK  CHANGE  DIRECTIVE  EWO- 
APPLICATION  FOR  PAYMENT  AP- 
CERTIFICATE  OF  SUBSTANTIAL  COMPLETION  CC- 

C.  OTHER  CONDITIONS  OF  THE  CONTRACT 

STANDARD  SPECIFICATIONS 

Reference  only  the  Montana  Public  Works  Standard  Specifications  (MPWSS)  or 
the  Standard  Specifications  for  Road  and  Bridge  Construction  (MDTSS).  It  is 
recommended  that  you  list  the  sections  to  be  used  rather  than  including  them  in 
their  entirety. 

SUPPLEMENTAL  SPECIFICATIONS/SUPPLEMENTAL  CONDITIONS 
Required  when  using  MDTSS  and  use  of  the  Supplementary  Conditions  to  the 
General  Conditions  is  recommended  when  using  the  MPWSS. 

CTEP  SPECIAL  PROVISIONS 

Required  when  referencing  other  than  the  MDTSS  CSP- 

SPECIAL  PROVISIONS 

Written  modifications  to  the  standard  specifications,  inclusion  of  other  standard 

specifications  by  reference,  or  other  project  specific  specifications. 

Project  Description  SP- 

Definitions  and  Terms 

Fuel  Price  Adjustment  SP- 

Diesel  Fuel  used  on  the  Project  SP- 

Contractor  Registration  SP- 

Etc.  SP- 
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PREVAILING  WAGE  RATES* 

REQUIRED  CONTRACT  PROVISIONS  FEDERAL  AID  CONSTRUCTION 
CONTRACTS* 

SPECIAL  PROVISIONS  EEO  AFFIRMATIVE  ACTION  REQUIREMENTS  ON 
FEDERAL  &  FEDERAL-AID  CONSTRUCTION  CONTRACTS* 

PLAN  SHEETS  (minor  projects  may  include  plan  sheets  in  the  project 
manual  just  after  the  special  provisions) 

Title  Sheet 

Table  of  Contents 

Notes 

Linear  and  Level  Data 

Control  Traverse  Diagram  and  Abstract  Table 

Summaries 

Typical  Sections 

Hydraulic  Data  Summary 

Detail  Sheets: 

Drainage  details  (including  storm  drains) 

Special  maintenance  and  Traffic  Control 

Miscellaneous  details 

Mass  diagram 

Plan  and  Profile  Sheets  Signing 

Plans:  S- 

Summary  sheet 

Location  and  erection  details 

Details/notes 

Plan  sheets 
Electrical  Plans:  E- 

Summary  sheets 

Details/notes 

Plan  sheets 
Bridge  Plans:  B- 

Summary  sheet 

Details/notes 

Plan  sheet 
Building  Plans:  A- 

Summary  sheet 

Details/notes 

Plan/Elevation  sheets 
Landscaping  Plans:  LS- 

Summary  sheet 

Details/notes 

Plan  Sheets 
Irrigation  Plans:  IR- 
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Summary  Sheet 
Details/notes 
Plan  sheets 
Cross  Sections:  CS- 

Mainline  (including  detours) 
Approach  cross  sections 

Note: 

1)  Not  all  projects  will  require  all  sheets  and  several  sheets  may  be  combined 
together.  Minor  projects  may  include  these  sheets  in  the  Project  Manual. 

2)  Items  marked  with  a  *  are  mandatory  and  must  be  included  in  the  project 
manual  in  the  form  provided. 
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DISADVANTAGED  BUSINESS  ENTERPRISE  (DBE)  REQUIREMENTS 


(Federal  Aid  Project  Number)  (Federal  Aid  Project  Name) 

THE  DBE  GOAL  FOR  THIS  CONTRACT  IS  0.00% 

To  be  eligible  for  award  of  this  contract,  the  bidder  must  execute  and  submit  as  part  of 
its  bid,  these  DBE  REQUIREMENTS.  Contract  award  may  be  conditioned  upon 
satisfaction  of  the  Montana  Department  of  Transportation's  (MDT)  requirements  as  set 
forth  below  and  in  the  Department's  written  DBE  Program  Requirements. 

1 .  The  SCHEDULE  OF  PARTICIPATION  (Schedule)  will  be  used  to  determine  whether 
the  bidder  has  complied  with  the  DBE  goals  of  the  project. 

a.  Where  a  numerical  goal  greater  than  0%  (zero  percent)  has  been  assigned  to  the 
project,  those  bids  that  do  not  contain  a  Schedule,  or  contain  a  blank  Schedule, 
will  be  considered  irregular  and  may  be  considered  non-responsive  and  be 
rejected.  Those  bids  containing  a  Schedule  that  is  incomplete  or  does  not  meet 
the  assigned  goal  will  be  considered  irregular  and  may  be  considered  non- 
responsive  and  be  rejected.  In  any  case  where  the  apparent  low  bidder  does  not 
comply  with  the  assigned  project  goal,  a  determination  will  be  made  within  48 
hours  of  the  bid  opening,  based  upon  the  good  faith  efforts  (Good  Faith  Efforts 
are  outlined  in  the  MDT  DBE  Program). 

b.  DBEs  not  certified  by  MDT  prior  to  the  date  the  bids  are  opened  will  not  be 
considered  in  determining  whether  the  bid  has  complied  with  the  goals. 

c.  Where  a  numerical  goal  of  0%  (zero  percent)  has  been  assigned  to  the  project, 
bidders  are  encouraged  to  utilize  the  Schedule  to  indicate  a  commitment  to  using 
a  DBE  for  a  portion  of  the  work  in  the  project. 

2.  The  BIDDER'S  LIST  will  be  used  to  gather  information  for  use  in  determining 
appropriate  DBE  goals  for  upcoming  fiscal  years.  Each  firm,  bidding  on  prime 
contracts  and  bidding  or  quoting  subcontracts  on  federally  assisted  projects  MUST 
submit  a  completed  Bidder's  List  within  48  hours  of  the  bid  opening.  If  the  prime 
contractor  has  not  received  any  bid  or  sub-quote  information,  the  prime  bidder  must 
indicate  NONE  on  the  Bidder's  List. 

The  Bidder's  List  may  be  included  with  the  bid,  or  supplied  to  the  local  agency  within 
48  hours  of  the  bid  opening. 
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DISADVANTAGED  BUSINESS  ENTERPRISE  (DBE)  REQUIREMENTS  (cont.) 


(Federal  Aid  Project  Number)  (Federal  Aid  Project  Name) 

3.  In  accordance  with  49  CFR  §26.1 3(b)  which  states,  "Each  contract  that  MDT  signs 
with  a  contractor  (and  each  subcontract  the  prime  contractor  signs  with  a 
subcontractor)  must  include  the  following  assurance: 

The  contractor,  sub  recipient  or  subcontractor  shall  not  discriminate  on  the  basis  of 
race,  color,  national  origin,  or  sex  in  the  performance  of  this  contract.  The  contractor 
shall  carry  out  applicable  requirements  of  49  CFR  part  26  in  the  award  and 
administration  of  DOT-assisted  contracts.   Failure  by  the  contractor  to  carry  out 
these  requirements  is  a  material  breach  of  this  contract,  which  may  result  in  the 
termination  of  this  contract  or  such  other  remedy  as  the  recipient  deems 
appropriate." 

4.  The  prime  contractor  agrees  to  use  MDT  certified  DBEs  in  the  award  of  subcontracts 
to  the  fullest  extent  consistent  with  the  performance  of  the  contract.  Under  this 
certification,  the  bidder  agrees  to  maintain  records  to  document  all  contacts  and 
specific  efforts  made  to  identify  potential  DBE  firms,  seek  out,  and  utilize  DBE 
contractors. 

5.  Substitution  of  DBEs  or  dollar  amounts  shown  on  the  Schedule  will  not  be  permitted 
prior  to  the  award  of  the  contract.  If  it  is  determined  that  the  scheduled  DBE  is 
unable  to  perform  due  to  default,  over  extension,  suspension,  decertification  or  other 
reasons,  the  prime  contractor  agrees  to  replace  the  DBE  subcontractor  in 
accordance  with  the  substitution  process  outlined  in  the  MDT  DBE  Program. 

6.  DBE  goal  achievement  or  participation  will  be  determined  and  counted  towards  the 
goal  when  each  DBE  executes,  performs  and  is  paid  for  each  work  item  specified  in 
their  subcontract  and  in  accordance  with  the  MDT  DBE  Program. 

7.  The  following  criteria  will  be  used  when  determining  the  amount  of  achievement 
towards  DBE  goals: 

a.  Manufacturer,  100%  of  the  cost:  A  certified  DBE  that  produces  goods  from  raw 
materials  or  substantially  alters  goods  before  resale. 

b.  Supplier/Regular  Dealer,  60%  of  the  cost:  A  certified  DBE  that  maintains  and 
furnishes  a  supply  of  the  goods  involved  for  the  purposes  of  resale  to  the  general 
public. 

c.  Jobber/Broker,  100%  of  the  fee:  The  DBE's  normal  fee  received  over  the  cost 
of  any  goods,  equipment  or  services  supplied  to  the  project. 

d.  Contractor/Subcontractor,  100%:  Work  performed  using  the  DBE's  own 
equipment  and/or  personnel. 


Exhibit  6-6 


SCHEDULE  OF  PARTICIPATION  BY  DBEs 


(Federal  Aid  Project  Number)  (Federal  Aid  Project  Name) 

List  below  the  information  pertaining  to  MDT-certified  DBEs  with  which  the  bidder  has 
negotiated  an  agreement  to  participate  in  this  contract  in  accordance  with  the  MDT  DBE 
Program  requirements. 


Name  of  Prime  Contractor: 


(Bidder's/Proposer's  name) 


DBE  NAME: 
ADDRESS: 
EXPIRATION  DATE: 
BID  QUOTE: 
USEDAS(CFU): 
USED  QUOTE: 


DBE  NAME: 
ADDRESS: 
EXPIRATION  DATE: 
BID  QUOTE: 
USEDAS(CFU): 
USED  QUOTE: 


DBE  NAME: 
ADDRESS: 
EXPIRATION  DATE: 
BID  QUOTE: 
USEDAS(CFU): 
USED  QUOTE: 


Entered:         total  _%  or  total  $. 
Required:       total  _%  or  total  $_ 
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BIDDER'S  LIST 


(Federal  Aid  Project  Number)  (Federal  Aid  Project  Name) 

Name  of  Prime  Bidder:  


(Bidder's/Proposer's  name) 

In  order  to  meet  the  requirements  of  the  MDT  DBE  Program,  each  contractor  supplying 
bid  information  on  a  federal-aid  project  must  submit  a  completed  Bidder's  List  within  48 
hours  of  the  bid  opening.  This  must  include  a  list  of  all  contractors  that  have  provided 
the  bidder  with  quote,  subquote,  or  estimate  information.  Whether  or  not  the  prime 
bidder  used  the  information,  all  companies  that  provided  bid  information  must  be  listed. 

In  the  event  the  bidder  has  not  received  any  bid  information,  the  bidder  must  indicate 
that  fact  by  writing  NONE  on  the  list.  Blank  or  incomplete  Bidder's  Lists  will  not  be 
accepted. 

Name: 

Name: 

Name: 

Name: 

Name: 

Name: 

Name: 

Name: 

Name: 

Name: 

Name: 

Name: 

Note:     Use  additional  sheets  as  necessary 
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PROPOSAL 

Sealed     bids    for    construction    of    the    described    project    will    be    received     by 

,  ,  at  the  office  of  the at  _    in     

Montana  until          a.m.  on  ,  the  bids  being  publicly  opened  and  read  immediately 

thereafter  in  the . 

FEDERAL  AID  PROJECT  NO.  STPE  (      ) 

The  improvement  contemplated  consists  of 


The  project  is  located  at 

Bid  proposals,  plans,  Standard  Specifications,  Standard  Drawings,  and  Standard  Contract 
Forms  are  on  file  for  examination  and  may  be  obtained  from  the 

of  the , , 

,  Montana  596       - . 


TO  LOCAL  GOVERNMENTAL  UNIT  OF 


The  below  named  bidder,  in  submitting  this  proposal  for  consideration  on  the  above  named 
projectfs)  confirms  and  certifies  that: 

A.  PRIOR  TO  SUBMITTING  A  BID,  bidder  has  read  and  understands  the  Bidding 
Requirements  and  Conditions,  and  Award  and  Execution  of  Contract  section  of  the 

CTEP  Special  Provisions,  adopted  by         for  the  development  of 

Community  Transportation  Enhancement  Program  projects. 

B.  EXAMINATION  OF  BID  DOCUMENTS  &  SITE  OF  WORK.  Bidder  has  examined 
carefully  the  site  of  the  proposed  work,  the  proposal,  plans,  standard  specifications, 
supplemental  specifications  and  special  provisions,  and  is  satisfied  as  to  the  project's 
requirements  and  the  conditions  to  be  encountered  in  performing  the  work  in 
accordance  with  those  requirements.  Bidder  had  sufficient  time  to  make  the 
examination  and  to  prepare  its  bid  and  assents  to  all  provisions  and  requirements  of 
the  Contract.  Bidder  would  not  submit  this  bid  if  it  did  not  agree  to  each  and  every 
Drovision  of  the  Contract.  Bidder  is  aware  of,  and  agrees  to  comply  with,  all  applicable 
aws,  regulations  and  rules,  in  accordance  with  the  CTEP  Special  Provisions  section 
titled  Legal  Relations  and  Responsibilities  to  the  Public. 

C.  SUBCONTRACTING  OR  ASSIGNMENT  OF  CONTRACT.  Bidder  will  meet  the 
requirements  of  the  CTEP  Special  Provisions  regarding  the  Assignment  or  Subletting 
of  Contract. 

D.  PROPOSAL  GUARANTY.  Enclosed  as  evidence  of  good  faith  and  as  a  guaranty  that 
the  bidder  enters  into  a  contract,  is  a  proposal  guaranty  in  the  amount  of  at  least  ten 
percent  (10%)  of  the  bid,  made  unconditionally  payable  to 

which  at  the  bidder's  option  may  be  Cash,  Cashier's  Check,  Certified  Check,  Bank 
Money  Order,  or  Bank  Draft,  in  any  case  drawn  and  issued  by  a  National  Banking 
Association  located  in  the  State  of  Montana  or  by  any  banking  corporation 
incorporated  under  the  Laws  of  Montana,  or  a  bid  bond  executed  by  a  surety 
corporation  authorized  to  do  business  in  Montana.  The  proposal  guarantee  shall  be 

forfeited  to  i if  the  bidder  fails  or  refuses  to  comply  with  the 

specifications  referring  to  the  execution  of  the  contract  agreement. 

E.  CONTRACT  TIME.  The  work  begins  on  the  effective  date  stated  in  the  "Notice  to 
Proceed"  and  is  to  be  completed  (in/on  or  before) _        . 

F.  REVISION  OF  BID.  In  submitting  this  bid,  bidder  agrees  that  it  waives  any  right  or 
ability  to  claim,  request  or  receive  any  upward  revision  of  this  bid  without  the  express 
written  consent  of  and  in  accordance  with  the  CTEP  Special  Provisions. 

If  bidder  discovers  a  material  mistake  in  its  bid  (factual  mistake,  not  judgmental),  it 
understands  and  agrees  that  it  may  either  perform  the  contract  as  originally  bid,  or 
else  bidder  understands  and  agrees  that  it  may  request for  permission  to 
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withdraw  its  bid.  It  is  agreed  that  the   will  review  the  request  to  determine  if 

a  mistake  occurred,  was  material  and  factual,  and  whether  the  bid  should  be  allowed 
to  be  withdrawn. 

G.  NON-COLLUSION.  Bidder  has  not  by  or  through  any  of  its  officers,  partners,  owners, 
or  any  other  person  associated  therewith,  either  directly  or  indirectly,  entered  into  any 
agreement,  participated  in  any  collusion,  or  otherwise  taken  any  action  in  restraint  of 
free  competitive  bidding  in  connection  with  this  project,  and  is  not  financially  interested 
in  or  otherwise  affiliated  in  a  business  way  with  any  other  bidder  on  this  project. 

H.  AUTHORIZED  AGENT.  The  undersigned  is  a  responsible  individual  or  official  of  the 
firm  legally  authorized  to  execute  documents  binding  the  firm  or  individual  to  the 
extent  of  this  Proposal. 

I.  DEBARMENT.  The  undersigned  by  signing  this  proposal  acknowledges  that  he  has 

read  the  Debarment  section  of  the  CTEP  Special  Provisions  relating  to  the  ineligibility 
of  bidders  and  certifies  that  the  bidder  has  complied. 

J.  DBE  REQUIREMENTS.  Bidder  has  complied  with  the  project's  DBE  requirements, 
and  agrees  to  in  all  ways  comply  with  the  Montana  Department  of  Transportation  DBE 
Program. 

K.  INDIAN  RESERVATION  WORK  If  all  or  part  of  this  project  is  located  within  the 
external  boundaries  of  an  Indian  Reservation,  bidder  has  read,  fully  understands  and 
agrees  to  the  provisions  contained  elsewhere  in  the  bid  Dackage. 

L  EQUAL  OPPORTUNITY  CLAUSE  CERTIFICATION.  By  signing  this  proposal  the 
bidder  acknowledges  that  failure  to  file  timely,  complete  and  accurate  reports  with  the 
Joint  Reporting  Committee,  the  Director  of  OFCC  or  the  Equal  Employment 
Opportunity  Commission  is  grounds  for  the  imposition  of  sanctions  as  authorized  by 
41CFR60-1.7. 

BIDDER  UNDERSTANDS  THAT  THE RESERVES  THE  RIGHT  TO 

REJECT  ANY  AND  ALL  PROPOSALS,  TO  WAIVE  IRREGULARITIES^  OR  TO 
ADVERTISE  FOR  NEW  PROPOSALS,  AND  BIDDER  CONSENTS  TO  THAT 
RESERVATION  BY  THE . 

BIDDER  AGREES  TO  FURNISH  ALL  EQUIPMENT,  LABOR,  AND  MATERIALS  AND  DO 
ALL  WORK  NECESSARY  IN  THE  TIME  SPECIFIED  AND  IN  SUBSTANTIAL 
CONFORMITY  WITH  THE  CONTRACT.  FOR  THE  PRICES  SET  FORTH  IN  THE 
SCHEDULE  OF  ITEMS  CONTAINED  HEREIN. 

Bidder  (Name  of  Firm  or  Individual)  (Type  or  Print) 

(CORPORATE  SEAL) 

Business  Address 

By 

Authorized  Agent  (Signature  in  Ink) 

Title 
Signed  and  Sworn  to  before  me  this day  of ,  200 —  . 

(NOTARIAL  SEAL)  Notary  Public  in  and  for  the  State  of 

My  Commission  expires 
Local  Government  of 

Name  and  Title  -  Authorizing  Local  Government  Official 
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REQUIRED  CONTRACT  PROVISIONS 
FEDERAL-AID  CONSTRUCTION  CONTRACTS  (Illustration  Only) 
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Page 

I.  General 1 

II.  Nondiscrimination 1 

III.  Nonsegregated  Facilities 3 

IV.  Payment  of  Predetermined 
Minimum  Wage 3 

V.  Statements  and  Payrolls 6 

VI.  Record  of  Materials,  Supplies, 

and  Labor 6 

VII.  Subletting  or  Assigning  the 

Contract 7 

VIII.  Safety:  Accident  Prevention....     7 

IX.  False  Statements  Concerning 
Highway  Projects 7 

X.  Implementation  of  Clean  Air  Act 
and  Federal  Water  Pollution 
Control  Act 8 

XI.  Certification  Regarding 
Debarment,  Suspension,  Ineligi- 
bility, and  Voluntary  Exclusion  ..  8 

XII.  Certification  Regarding  Use  of 

Contract  Funds  for  Lobbying...  .  9 

ATTACHMENTS 

A.  Employment  Preference  for  Appalachian 
Contracts  (included  in  Appalachian 
contracts  only) 

I.  GENERAL 

1 .  These  contract  provisions  shall  apply  to  all 
work  performed  on  the  contract  by  the 
contractor's  own  organization  and  with  the 
assistance  of  workers  under  the  contractor's 
immediate  superintendence  and  to  all  work 
performed  on  the  contract  by  piecework, 
station  work,  or  by  subcontract. 

2.  Except  as  otherwise  provided  for  in  each 
section,  the  contractor  shall  insert  in  each 
subcontract  all  of  the  stipulations  contained  in 


these  Required  Contract  Provisions,  and 
further  require  their  inclusion  in  any  lower  tier 
subcontract  or  purchase  order  that  may  in  turn 
be  made.  The  Required  Contract  Provisions 
shall  not  be  incorporated  by  reference  in  any 
case.  The  prime  contractor  shall  be 
responsible  for  compliance  by  any  subcontrac- 
tor or  lower  tier  subcontractor  with  these 
Required  Contract  Provisions. 

3.  A  breach  of  any  of  the  stipulations 
contained  in  these  Required  Contract 
Provisions  shall  be  sufficient  grounds  for 
termination  of  the  contract. 

4.  A  breach  of  the  following  clauses  of  the 
Required  Contract  Provisions  may  also  be 
grounds  for  debarment  as  provided  in  29  CFR 
5.12: 

Section  I,  paragraph  2; 

Section  IV,  paragraphs  1 ,  2,  3,  4,  and  7; 

Section  V,  paragraphs  1  and  2a  through  2g. 

5.  Disputes  arising  out  of  the  labor  standards 
provisions  of  Section  IV  (except  paragraph  5) 
and  Section  V  of  these  Required  Contract 
Provisions  shall  not  be  subject  to  the  general 
disputes  clause  of  this  contract.  Such  disputes 
shall  be  resolved  in  accordance  with  the 
procedures  of  the  U.S.  Department  of  Labor 
(DOL)  as  set  forth  in  29  CFR  5,  6,  and  7. 
Disputes  within  the  meaning  of  this  clause 
include  disputes  between  the  contractor  (or 
any  of  its  subcontractors)  and  the  contracting 
agency,  the  DOL,  or  the  contractor's 
employees  or  their  representatives. 


6.       Selection    of    Labor: 

performance  of  this  contract, 


During   the 
the  contractor 
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shall  not: 

a.  discriminate  against  labor  from  any 
other  State,  possession,  or  territory  of  the 
United  States  (except  for  employment 
preference  for  Appalachian  contracts,  when 
applicable,  as  specified  in  Attachment  A),  or 

b.  employ  convict  labor  for  any  purpose 
within  the  limits  of  the  project  unless  it  is  labor 
performed  by  convicts  who  are  on  parole, 
supervised  release,  or  probation. 

II.    NONDISCRIMINATION 

(Applicable  to  all  Federal-aid  construction 
contracts  and  to  all  related  subcontracts  of 
$10,000  or  more.) 

1 .  Equal  Employment  Opportunity:  Equal 
employment  opportunity  (EEO)  requirements 
not  to  discriminate  and  to  take  affirmative 
action  to  assure  equal  opportunity  as  set  forth 
under  laws,  executive  orders,  rules,  regulations 
(28  CFR  35,  29  CFR  1630  and  41  CFR  60) 
and  orders  of  the  Secretary  of  Labor  as 
modified  by  the  provisions  prescribed  herein, 
and  imposed  pursuant  to  23  U.S.C.  140  shall 
constitute  the  EEO  and  specific  affirmative 
action  standards  for  the  contractor's  project 
activities  under  this  contract.  The  Equal 
Opportunity  Construction  Contract 

Specifications  set  forth  under  41  CFR  60-4.3 
and  the  provisions  of  the  American  Disabilities 
Act  of  1990  (42  U.S.C.  12101  etseg.)  set  forth 
under  28  CFR  35  and  29  CFR  1630  are 
incorporated  by  reference  in  this  contract.  In 
the  execution  of  this  contract,  the  contractor 
agrees  to  comply  with  the  following  minimum 
specific  requirement  activities  of  EEO: 

a.  The  contractor  will  work  with  the  State 
highway  agency  (SHA)  and  the  Federal 
Government  in  carrying  out  EEO  obligations 
and  in  their  review  of  his/her  activities  under 
the  contract. 


employees  are  treated  during  employment, 
without  regard  to  their  race,  religion,  sex, 
color,  national  origin,  age  or  disability. 
Such  action  shall  include:  employment, 
upgrading,  demotion,  or  transfer; 
recruitment  or  recruitment  advertising; 
layoff  or  termination;  rates  of  pay  or  other 
forms  of  compensation;  and  selection  for 
training,  including  apprenticeship, 
preapprenticeship,  and/or  on-the-job 
training." 

2.  EEO  Officer:  The  contractor  will 
designate  and  make  known  to  the  SHA 
contracting  officers  an  EEO  Officer  who  will 
have  the  responsibility  for  and  must  be  capable 
of  effectively  administering  and  promoting  an 
active  contractor  program  of  EEO  and  who 
must  be  assigned  adequate  authority  and 
responsibility  to  do  so. 

3.  Dissemination  of  Policy:  All  members  of 
the  contractor's  staff  who  are  authorized  to 
hire,  supervise,  promote,  and  discharge 
employees,  or  who  recommend  such  action,  or 
who  are  substantially  involved  in  such  action, 
will  be  made  fully  cognizant  of,  and  will 
implement,  the  contractor's  EEO  policy  and 
contractual  responsibilities  to  provide  EEO  in 
each  grade  and  classification  of  employment. 
To  ensure  that  the  above  agreement  will  be 
met,  the  following  actions  will  be  taken  as  a 
minimum: 

a.  Periodic  meetings  of  supervisory  and 
personnel  office  employees  will  be  conducted 
before  the  start  of  work  and  then  not  less  often 
than  once  every  six  months,  at  which  time  the 
contractor's  EEO  policy  and  its  implementation 
will  be  reviewed  and  explained.  The  meetings 
will  be  conducted  by  the  EEO  Officer. 


b.      The  contractor  will   accept  as  his 
operating  policy  the  following  statement: 

"It  is  the  policy  of  this  Company  to  assure 
that  applicants  are  employed,  and  that 
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b.  All  new  supervisory  or  personnel  office  employees  will  be  given  a  thorough 
indoctrination  by  the  EEO  Officer,  covering  all  major  aspects  of  the  contractor's  EEO 
obligations  within  thirty  days  following  their  reporting  for  duty  with  the  contractor. 

c.  All  personnel  who  are  engaged  in  direct  recruitment  for  the  project  will  be  instructed 
by  the  EEO  Officer  in  the  contractor's  procedures  for  locating  and  hiring  minority  group 
employees. 

d.  Notices  and  posters  setting  forth  the  contractor's  EEO  policy  will  be  placed  in  areas 
readily  accessible  to  employees,  applicants  for  employment  and  potential  employees. 

e.  The  contractor's  EEO  policy  and  the  procedures  to  implement  such  policy  will  be 
brought  to  the  attention  of  employees  by  means  of  meetings,  employee  handbooks,  or  other 
appropriate  means. 

4.  Recruitment:  When  advertising  for  employees,  the  contractor  will  include  in  all 
advertisements  for  employees  the  notation:  "An  Equal  Opportunity  Employer."  All  such 
advertisements  will  be  placed  in  publications  having  a  large  circulation  among  minority 
groups  in  the  area  from  which  the  project  work  force  would  normally  be  derived. 

a.  The  contractor  will,  unless  precluded  by  a  valid  bargaining  agreement,  conduct 
systematic  and  direct  recruitment  through  public  and  private  employee  referral  sources  likely 
to  yield  qualified  minority  group  applicants.  To  meet  this  requirement,  the  contractor  will 
identify  sources  of  potential  minority  group  employees,  and  establish  with  such  identified 
sources  procedures  whereby  minority  group  applicants  may  be  referred  to  the  contractor  for 
employment  consideration. 

b.  In  the  event  the  contractor  has  a  valid  bargaining  agreement  providing  for  exclusive 
hiring  hall  referrals,  he  is  expected  to  observe  the  provisions  of  that  agreement  to  the  extent 
that  the  system  permits  the  contractor's  compliance  with  EEO  contract  provisions.  (The  DOL 
has  held  that  where  implementation  of  such  agreements  have  the  effect  of  discriminating 
against  minorities  or  women,  or  obligates  the  contractor  to  do  the  same,  such  implementation 
violates  Executive  Order  1 1246,  as  amended.) 

c.  The  contractor  will  encourage  his  present  employees  to  refer  minority  group 
applicants  for  employment.  Information  and  procedures  with  regard  to  referring  minority 
group  applicants  will  be  discussed  with  employees. 

5.  Personnel  Actions:  Wages,  working  conditions,  and  employee  benefits  shall  be 
established  and  administered,  and  personnel  actions  of  every  type,  including  hiring, 
upgrading,  promotion,  transfer,  demotion,  layoff,  and  termination,  shall  be  taken  without 
regard  to  race,  color,  religion,  sex,  national  origin,  age  or  disability.  The  following  procedures 
shall  be  followed: 

a.  The  contractor  will  conduct  periodic  inspections  of  project  sites  to  insure  that  working 
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conditions  and  employee  facilities  do  not  indicate  discriminatory  treatment  of  project  site 
personnel. 

b.  The  contractor  will  periodically  evaluate  the  spread  of  wages  paid  within  each 
classification  to  determine  any  evidence  of  discriminatory  wage  practices. 

c.  The  contractor  will  periodically  review  selected  personnel  actions  in  depth  to 
determine  whether  there  is  evidence  of  discrimination.  Where  evidence  is  found,  the 
contractor  will  promptly  take  corrective  action.  If  the  review  indicates  that  the  discrimination 
may  extend  beyond  the  actions  reviewed,  such  corrective  action  shall  include  all  affected 
persons. 

d.  The  contractor  will  promptly  investigate  all  complaints  of  alleged  discrimination  made 
to  the  contractor  in  connection  with  his  obligations  under  this  contract,  will  attempt  to  resolve 
such  complaints,  and  will  take  appropriate  corrective  action  within  a  reasonable  time.  If  the 
investigation  indicates  that  the  discrimination  may  affect  persons  other  than  the  complainant, 
such  corrective  action  shall  include  such  other  persons.  Upon  completion  of  each 
investigation,  the  contractor  will  inform  every  complainant  of  all  of  his  avenues  of  appeal. 

6.  Training  and  Promotion: 

a.  The  contractor  will  assist  in  locating,  qualifying,  and  increasing  the  skills  of  minority 
group  and  women  employees,  and  applicants  for  employment. 

b.  Consistent  with  the  contractor's  work  force  requirements  and  as  permissible  under 
Federal  and  State  regulations,  the  contractor  shall  make  full  use  of  training  programs,  i.e., 
apprenticeship,  and  on-the-job  training  programs  for  the  geographical  area  of  contract 
performance.  Where  feasible,  25  percent  of  apprentices  or  trainees  in  each  occupation  shall 
be  in  their  first  year  of  apprenticeship  or  training.  In  the  event  a  special  provision  for  training 
is  provided  under  this  contract,  this  subparagraph  will  be  superseded  as  indicated  in  the 
special  provision. 

c.  The  contractor  will  advise  employees  and  applicants  for  employment  of  available 
training  programs  and  entrance  requirements  for  each. 

d.  The  contractor  will  periodically  review  the  training  and  promotion  potential  of  minority 
group  and  women  employees  and  will  encourage  eligible  employees  to  apply  for  such 
training  and  promotion. 

7.  Unions:  If  the  contractor  relies  in  whole  or  in  part  upon  unions  as  a  source  of 
employees,  the  contractor  will  use  his/her  best  efforts  to  obtain  the  cooperation  of  such 
unions  to  increase  opportunities  for  minority  groups  and  women  within  the  unions,  and  to 
effect  referrals  by  such  unions  of  minority  and  female  employees.  Actions  by  the  contractor 
either  directly  or  through  a  contractor's  association  acting  as  agent  will  include  the  proce- 
dures set  forth  below: 
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a.  The  contractor  will  use  best  efforts  to  develop,  in  cooperation  with  the  unions,  joint 
training  programs  aimed  toward  qualifying  more  minority  group  members  and  women  for 
membership  in  the  unions  and  increasing  the  skills  of  minority  group  employees  and  women 
so  that  they  may  qualify  for  higher  paying  employment. 

b.  The  contractor  will  use  best  efforts  to  incorporate  an  EEO  clause  into  each  union 
agreement  to  the  end  that  such  union  will  be  contractually  bound  to  refer  applicants  without 
regard  to  their  race,  color,  religion,  sex,  national  origin,  age  or  disability. 

c.  The  contractor  is  to  obtain  information  as  to  the  referral  practices  and  policies  of  the 
labor  union  except  that  to  the  extent  such  information  is  within  the  exclusive  possession  of 
the  labor  union  and  such  labor  union  refuses  to  furnish  such  information  to  the  contractor,  the 
contractor  shall  so  certify  to  the  SHA  and  shall  set  forth  what  efforts  have  been  made  to 
obtain  such  information. 

d.  In  the  event  the  union  is  unable  to  provide  the  contractor  with  a  reasonable  flow  of 
minority  and  women  referrals  within  the  time  limit  set  forth  in  the  collective  bargaining 
agreement,  the  contractor  will,  through  independent  recruitment  efforts,  fill  the  employment 
vacancies  without  regard  to  race,  color,  religion,  sex,  national  origin,  age  or  disability;  making 
full  efforts  to  obtain  qualified  and/or  qualifiable  minority  group  persons  and  women.  (The 
DOL  has  held  that  it  shall  be  no  excuse  that  the  union  with  which  the  contractor  has  a 
collective  bargaining  agreement  providing  for  exclusive  referral  failed  to  refer  minority 
employees.)  In  the  event  the  union  referral  practice  prevents  the  contractor  from  meeting  the 
obligations  pursuant  to  Executive  Order  11 246,  as  amended,  and  these  special  provisions, 
such  contractor  shall  immediately  notify  the  SHA. 

8.  Selection  of  Subcontractors,  Procurement  of  Materials  and  Leasing  of  Equipment: 

The  contractor  shall  not  discriminate  on  the  grounds  of  race,  color,  religion,  sex,  national 
origin,  age  or  disability  in  the  selection  and  retention  of  subcontractors,  including  procure- 
ment of  materials  and  leases  of  equipment. 

a.  The  contractor  shall  notify  all  potential  subcontractors  and  suppliers  of  his/her  EEO 
obligations  under  this  contract. 

b.  Disadvantaged  business  enterprises  (DBE),  as  defined  in  49  CFR  23,  shall  have 
equal  opportunity  to  compete  for  and  perform  subcontracts  which  the  contractor  enters  into 
pursuant  to  this  contract.  The  contractor  will  use  his  best  efforts  to  solicit  bids  from  and  to 
utilize  DBE  subcontractors  or  subcontractors  with  meaningful  minority  group  and  female 
representation  among  their  employees.  Contractors  shall  obtain  lists  of  DBE  construction 
firms  from  SHA  personnel. 

c.  The  contractor  will  use  his  best  efforts  to  ensure  subcontractor  compliance  with  their 
EEO  obligations. 
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9.  Records  and  Reports:  The  contractor  shall  keep  such  records  as  necessary  to 
document  compliance  with  the  EEO  requirements.  Such  records  shall  be  retained  for  a 
period  of  three  years  following  completion  of  the  contract  work  and  shall  be  available  at 
reasonable  times  and  places  for  inspection  by  authorized  representatives  of  the  SHA  and  the 
FHWA. 

a.  The  records  kept  by  the  contractor  shall  document  the  following: 

(1 )  The  number  of  minority  and  non-minority  group  members  and  women  employed 
in  each  work  classification  on  the  project; 

(2)  The  progress  and  efforts  being  made  in  cooperation  with  unions,  when  applicable, 
to  increase  employment  opportunities  for  minorities  and  women; 

(3)  The  progress  and  efforts  being  made  in  locating,  hiring,  training,  qualifying,  and 
upgrading  minority  and  female  employees;  and 

(4)  The  progress  and  efforts  being  made  in  securing  the  services  of  DBE 
subcontractors  or  subcontractors  with  meaningful  minority  and  female  representation  among 
their  employees. 

b.  The  contractors  will  submit  an  annual  report  to  the  SHA  each  July  for  the  duration  of 
the  project,  indicating  the  number  of  minority,  women,  and  non-minority  group  employees 
currently  engaged  in  each  work  classification  required  by  the  contract  work.  This  information  ^U 
is  to  be  reported  on  Form  FHWA-1391.   If  on-thejob  training  is  being  required  by  special 
provision,  the  contractor  will  be  required  to  collect  and  report  training  data. 

III.  NONSEGREGATED  FACILITIES 

(Applicable  to  all  Federal-aid  construction  contracts  and  to  all  related  subcontracts  of  $1 0,000 
or  more.) 

a.  By  submission  of  this  bid,  the  execution  of  this  contract  or  subcontract,  or  the 
consummation  of  this  material  supply  agreement  or  purchase  order,  as  appropriate,  the 
bidder,  Federal-aid  construction  contractor,  subcontractor,  material  supplier,  or  vendor,  as 
appropriate,  certifies  that  the  firm  does  not  maintain  or  provide  for  its  employees  any 
segregated  facilities  at  any  of  its  establishments,  and  that  the  firm  does  not  permit  its 
employees  to  perform  their  services  at  any  location,  under  its  control,  where  segregated 
facilities  are  maintained.  The  firm  agrees  that  a  breach  of  this  certification  is  a  violation  of  the 
EEO  provisions  of  this  contract.  The  firm  further  certifies  that  no  employee  will  be  denied 
access  to  adequate  facilities  on  the  basis  of  sex  or  disability. 

b.  As  used  in  this  certification,  the  term  "segregated  facilities"  means  any  waiting  rooms, 
work  areas,  restrooms  and  washrooms,  restaurants  and  other  eating  areas,  timeclocks, 
locker  rooms,  and  other  storage  or  dressing  areas,  parking  lots,  drinking  fountains,  recreation 
or  entertainment  areas,  transportation,  and  housing  facilities  provided  for  employees  which 
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are  segregated  by  explicit  directive,  or  are,  in  fact,  segregated  on  the  basis  of  race,  color, 
religion,  national  origin,  age  or  disability,  because  of  habit,  local  custom,  or  otherwise.  The 
only  exception  will  be  for  the  disabled  when  the  demands  for  accessibility  override  (e.g. 
disabled  parking). 

c.  The  contractor  agrees  that  it  has  obtained  or  will  obtain  identical  certification  from 
proposed  subcontractors  or  material  suppliers  prior  to  award  of  subcontracts  or 
consummation  of  material  supply  agreements  of  $1 0,000  or  more  and  that  it  will  retain  such 
certifications  in  its  files. 

IV.  PAYMENT  OF  PREDETERMINED  MINIMUM  WAGE 

(Applicable  to  all  Federal-aid  construction  contracts  exceeding  $2,000  and  to  all  related 
subcontracts,  except  for  projects  located  on  roadways  classified  as  local  roads  or  rural  minor 
collectors,  which  are  exempt.) 

1.  General: 

a.  All  mechanics  and  laborers  employed  or  working  upon  the  site  of  the  work  will  be 
paid  unconditionally  and  not  less  often  than  once  a  week  and  without  subsequent  deduction 
or  rebate  on  any  account  [except  such  payroll  deductions  as  are  permitted  by  regulations  (29 
CFR  3)  issued  by  the  Secretary  of  Labor  under  the  Copeland  Act  (40  U.S.C.  276c)]  the  full 
amounts  of  wages  and  bona  fide  fringe  benefits  (or  cash  equivalents  thereof)  due  at  time  of 
payment.  The  payment  shall  be  computed  at  wage  rates  not  less  than  those  contained  in  the 
wage  determination  of  the  Secretary  of  Labor  (hereinafter  "the  wage  determination")  which  is 
attached  hereto  and  made  a  part  hereof,  regardless  of  any  contractual  relationship  which 
may  be  alleged  to  exist  between  the  contractor  or  its  subcontractors  and  such  laborers  and 
mechanics.  The  wage  determination  (including  any  additional  classifications  and  wage  rates 
conformed  under  paragraph  2  of  this  Section  IV  and  the  DOL  poster  (WH-1321)  or  Form 
FHWA-1495)  shall  be  posted  at  all  times  by  the  contractor  and  its  subcontractors  at  the  site 
of  the  work  in  a  prominent  and  accessible  place  where  it  can  be  easily  seen  by  the  workers. 
For  the  purpose  of  this  Section,  contributions  made  or  costs  reasonably  anticipated  for  bona 
fide  fringe  benefits  under  Section  1  (b)(2)  of  the  Davis-Bacon  Act  (40  U.S.C.  276a)  on  behalf 
of  laborers  or  mechanics  are  considered  wages  paid  to  such  laborers  or  mechanics,  subject 
to  the  provisions  of  Section  IV,  paragraph  3b,  hereof.  Also,  for  the  purpose  of  this  Section, 
regular  contributions  made  or  costs  incurred  for  more  than  a  weekly  period  (but  not  less  often 
than  quarterly)  under  plans,  funds,  or  programs,  which  cover  the  particular  weekly  period,  are 
deemed  to  be  constructively  made  or  incurred  during  such  weekly  period.  Such  laborers  and 
mechanics  shall  be  paid  the  appropriate  wage  rate  and  fringe  benefits  on  the  wage 
determination  for  the  classification  of  work  actually  performed,  without  regard  to  skill,  except 
as  provided  in  paragraphs  4  and  5  of  this  Section  IV. 

b.  Laborers  or  mechanics  performing  work  in  more  than  one  classification  may  be 
compensated  at  the  rate  specified  for  each  classification  for  the  time  actually  worked  therein, 
provided,  that  the  employer's  payroll  records  accurately  set  forth  the  time  spent  in  each 
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classification  in  which  work  is  performed. 

c.  All  rulings  and  interpretations  of  the  Davis-Bacon  Act  and  related  acts  contained  in  29 
CFR  1 ,  3,  and  5  are  herein  incorporated  by  reference  in  this  contract. 

2.  Classification: 

a.  The  SHA  contracting  officer  shall  require  that  any  class  of  laborers  or  mechanics 
employed  under  the  contract,  which  is  not  listed  in  the  wage  determination,  shall  be  classified 
in  conformance  with  the  wage  determination. 

b.  The  contracting  officer  shall  approve  an  additional  classification,  wage  rate  and  fringe 
benefits  only  when  the  following  criteria  have  been  met: 

(1)  the  work  to  be  performed  by  the  additional  classification  requested  is  not 
performed  by  a  classification  in  the  wage  determination; 

(2)  the  additional  classification  is  utilized  in  the  area  by  the  construction  industry; 

(3)  the  proposed  wage  rate,  including  any  bona  fide  fringe  benefits,  bears  a 
reasonable  relationship  to  the  wage  rates  contained  in  the  wage  determination;  and 

(4)  with  respect  to  helpers,  when  such  a  classification  prevails  in  the  area  in  which  the 
work  is  performed. 

c.  If  the  contractor  or  subcontractors,  as  appropriate,  the  laborers  and  mechanics  (if 
known)  to  be  employed  in  the  additional  classification  or  their  representatives,  and  the 
contracting  officer  agree  on  the  classification  and  wage  rate  (including  the  amount 
designated  for  fringe  benefits  where  appropriate),  a  report  of  the  action  taken  shall  be  sent  by 
the  contracting  officer  to  the  DOL,  Administrator  of  the  Wage  and  Hour  Division,  Employment 
Standards  Administration,  Washington,  D.C.  2021 0.  The  Wage  and  Hour  Administrator,  or 
an  authorized  representative,  will  approve,  modify,  or  disapprove  every  additional 
classification  action  within  30  days  of  receipt  and  so  advise  the  contracting  officer  or  will 
notify  the  contracting  officer  within  the  30-day  period  that  additional  time  is  necessary. 

d.  In  the  event  the  contractor  or  subcontractors,  as  appropriate,  the  laborers  or 
mechanics  to  be  employed  in  the  additional  classification  or  their  representatives,  and  the 
contracting  officer  do  not  agree  on  the  proposed  classification  and  wage  rate  (including  the 
amount  designated  for  fringe  benefits,  where  appropriate),  the  contracting  officer  shall  refer 
the  questions,  including  the  views  of  all  interested  parties  and  the  recommendation  of  the 
contracting  officer,  to  the  Wage  and  Hour  Administrator  for  determination.  Said  Adminis- 
trator, or  an  authorized  representative,  will  issue  a  determination  within  30  days  of  receipt 
and  so  advise  the  contracting  officer  or  will  notify  the  contracting  officer  within  the  30-day 
period  that  additional  time  is  necessary 
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e.  The  wage  rate  (including  fringe  benefits  where  appropriate)  determined  pursuant  to 
paragraph  2c  or  2d  of  this  Section  IV  shall  be  paid  to  all  workers  performing  work  in  the 
additional  classification  from  the  first  day  on  which  work  is  performed  in  the  classification. 

3.  Payment  of  Fringe  Benefits: 

a.  Whenever  the  minimum  wage  rate  prescribed  in  the  contract  for  a  class  of  laborers  or 
mechanics  includes  a  fringe  benefit  which  is  not  expressed  as  an  hourly  rate,  the  contractor 
or  subcontractors,  as  appropriate,  shall  either  pay  the  benefit  as  stated  in  the  wage 
determination  or  shall  pay  another  bona  fide  fringe  benefit  or  an  hourly  case  equivalent 
thereof. 

b.  If  the  contractor  or  subcontractor,  as  appropriate,  does  not  make  payments  to  a 
trustee  or  other  third  person,  he/she  may  consider  as  a  part  of  the  wages  of  any  laborer  or 
mechanic  the  amount  of  any  costs  reasonably  anticipated  in  providing  bona  fide  fringe 
benefits  under  a  plan  or  program,  provided,  that  the  Secretary  of  Labor  has  found,  upon  the 
written  request  of  the  contractor,  that  the  applicable  standards  of  the  Davis-Bacon  Act  have 
been  met.  The  Secretary  of  Labor  may  require  the  contractor  to  set  aside  in  a  separate 
account  assets  for  the  meeting  of  obligations  under  the  plan  or  program. 

4.  Apprentices  and  Trainees  (Programs  of  the  U.S.  DOL)  and  Helpers: 

a.  Apprentices: 

(1 )  Apprentices  will  be  permitted  to  work  at  less  than  the  predetermined  rate  for  the 
work  they  performed  when  they  are  employed  pursuant  to  and  individually  registered  in  a 
bona  fide  apprenticeship  program  registered  with  the  DOL,  Employment  and  Training 
Administration,  Bureau  of  Apprenticeship  and  Training,  or  with  a  State  apprenticeship  agency 
recognized  by  the  Bureau,  or  if  a  person  is  employed  in  his/her  first  90  days  of  probationary 
employment  as  an  apprentice  in  such  an  apprenticeship  program,  who  is  not  individually 
registered  in  the  program,  but  who  has  been  certified  by  the  Bureau  of  Apprenticeship  and 
Training  or  a  State  apprenticeship  agency  (where  appropriate)  to  be  eligible  for  probationary 
employment  as  an  apprentice. 

(2)  The  allowable  ratio  of  apprentices  to  journeyman-level  employees  on  the  job  site 
in  any  craft  classification  shall  not  be  greater  than  the  ratio  permitted  to  the  contractor  as  to 
the  entire  work  force  under  the  registered  program.  Any  employee  listed  on  a  payroll  at  an 
apprentice  wage  rate,  who  is  not  registered  or  otherwise  employed  as  stated  above,  shall  be 
paid  not  less  than  the  applicable  wage  rate  listed  in  the  wage  determination  for  the 
classification  of  work  actually  performed.  In  addition,  any  apprentice  performing  work  on  the 
job  site  in  excess  of  the  ratio  permitted  under  the  registered  program  shall  be  paid  not  less 
than  the  applicable  wage  rate  on  the  wage  determination  for  the  work  actually  performed. 
Where  a  contractor  or  subcontractor  is  performing  construction  on  a  project  in  a  locality  other 
than  that  in  which  its  program  is  registered,  the  ratios  and  wage  rates  (expressed  in 
percentages   of   the  journeyman-level    hourly   rate)   specified   in   the   contractor's   or 
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subcontractor's  registered  program  shall  be  observed. 

(3)  Every  apprentice  must  be  paid  at  not  less  than  the  rate  specified  in  the  registered 
program  for  the  apprentice's  level  of  progress,  expressed  as  a  percentage  of  the 
journeyman-level  hourly  rate  specified  in  the  applicable  wage  determination.  Apprentices 
shall  be  paid  fringe  benefits  in  accordance  with  the  provisions  of  the  apprenticeship  program. 
If  the  apprenticeship  program  does  not  specify  fringe  benefits,  apprentices  must  be  paid  the 
full  amount  of  fringe  benefits  listed  on  the  wage  determination  for  the  applicable 
classification.  If  the  Administrator  for  the  Wage  and  Hour  Division  determines  that  a  different 
practice  prevails  for  the  applicable  apprentice  classification,  fringes  shall  be  paid  in 
accordance  with  that  determination. 

(4)  In  the  event  the  Bureau  of  Apprenticeship  and  Training,  or  a  State  apprenticeship 
agency  recognized  by  the  Bureau,  withdraws  approval  of  an  apprenticeship  program,  the 
contractor  or  subcontractor  will  no  longer  be  permitted  to  utilize  apprentices  at  less  than  the 
applicable  predetermined  rate  for  the  comparable  work  performed  by  regular  employees  until 
an  acceptable  program  is  approved. 

b.  Trainees: 

(1 )  Except  as  provided  in  29  CFR  5.1 6,  trainees  will  not  be  permitted  to  work  at  less 

than  the  predetermined  rate  for  the  work  performed  unless  they  are  employed  pursuant  to         ^^ 

and  individually  registered  in  a  program  which  has  received  prior  approval,  evidenced  by         MB 
formal  certification  by  the  DOL,  Employment  and  Training  Administration.  -" 

(2)  The  ratio  of  trainees  to  journeyman-level  employees  on  the  job  site  shall  not  be 
greater  than  permitted  under  the  plan  approved  by  the  Employment  and  Training 
Administration.  Any  employee  listed  on  the  payroll  at  a  trainee  rate  who  is  not  registered  and 
participating  in  a  training  plan  approved  by  the  Employment  and  Training  Administration  shall 
be  paid  not  less  than  the  applicable  wage  rate  on  the  wage  determination  for  the  classifica- 
tion of  work  actually  performed.  In  addition,  any  trainee  performing  work  on  the  job  site  in 
excess  of  the  ratio  permitted  under  the  registered  program  shall  be  paid  not  less  than  the 
applicable  wage  rate  on  the  wage  determination  for  the  work  actually  performed. 

(3)  Every  trainee  must  be  paid  at  not  less  than  the  rate  specified  in  the  approved 
program  for  his/her  level  of  progress,  expressed  as  a  percentage  of  the  journeyman-level 
hourly  rate  specified  in  the  applicable  wage  determination.  Trainees  shall  be  paid  fringe 
benefits  in  accordance  with  the  provisions  of  the  trainee  program.  If  the  trainee  program 
does  not  mention  fringe  benefits,  trainees  shall  be  paid  the  full  amount  of  fringe  benefits 
listed  on  the  wage  determination  unless  the  Administrator  of  the  Wage  and  Hour  Division 
determines  that  there  is  an  apprenticeship  program  associated  with  the  corresponding 
journeyman-level  wage  rate  on  the  wage  determination  which  provides  for  less  than  full  fringe 
benefits  for  apprentices,  in  which  case  such  trainees  shall  receive  the  same  fringe  benefits 
as  apprentices. 
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(4)  In  the  event  the  Employment  and  Training  Administration  withdraws  approval  of  a 
training  program,  the  contractor  or  subcontractor  will  no  longer  be  permitted  to  utilize  trainees 
at  less  than  the  applicable  predetermined  rate  for  the  work  performed  until  an  acceptable 
program  is  approved. 

c.  Helpers: 

Helpers  will  be  permitted  to  work  on  a  project  if  the  helper  classification  is  specified 
and  defined  on  the  applicable  wage  determination  or  is  approved  pursuant  to  the 
conformance  procedure  set  forth  in  Section  IV. 2.  Any  worker  listed  on  a  payroll  at  a  helper 
wage  rate,  who  is  not  a  helper  under  a  approved  definition,  shall  be  paid  not  less  than  the 
applicable  wage  rate  on  the  wage  determination  for  the  classification  of  work  actually  per- 
formed. 

5.  Apprentices  and  Trainees  (Programs  of  the  U.S.  DOT): 

Apprentices  and  trainees  working  under  apprenticeship  and  skill  training  programs  which 
have  been  certified  by  the  Secretary  of  Transportation  as  promoting  EEO  in  connection  with 
Federal-aid  highway  construction  programs  are  not  subject  to  the  requirements  of  paragraph 
4  of  this  Section  IV.  The  straight  time  hourly  wage  rates  for  apprentices  and  trainees  under 
such  programs  will  be  established  by  the  particular  programs.  The  ratio  of  apprentices  and 
trainees  to  journeymen  shall  not  be  greater  than  permitted  by  the  terms  of  the  particular 
program. 

6.  Withholding: 

The  SHA  shall  upon  its  own  action  or  upon  written  request  of  an  authorized 
representative  of  the  DOL  withhold,  or  cause  to  be  withheld,  from  the  contractor  or 
subcontractor  under  this  contract  or  any  other  Federal  contract  with  the  same  prime 
contractor,  or  any  other  Federally-assisted  contract  subject  to  Davis-Bacon  prevailing  wage 
requirements  which  is  held  by  the  same  prime  contractor,  as  much  of  the  accrued  payments 
or  advances  as  may  be  considered  necessary  to  pay  laborers  and  mechanics,  including 
apprentices,  trainees,  and  helpers,  employed  by  the  contractor  or  any  subcontractor  the  full 
amount  of  wages  required  by  the  contract.  In  the  event  of  failure  to  pay  any  laborer  or 
mechanic,  including  any  apprentice,  trainee,  or  helper,  employed  or  working  on  the  site  of  the 
work,  all  or  part  of  the  wages  required  by  the  contract,  the  SHA  contracting  officer  may,  after 
written  notice  to  the  contractor,  take  such  action  as  may  be  necessary  to  cause  the 
suspension  of  any  further  payment,  advance,  or  guarantee  of  funds  until  such  violations  have 
ceased. 

7.  Overtime  Requirements: 

No  contractor  or  subcontractor  contracting  for  any  part  of  the  contract  work  which  may 
require  or  involve  the  employment  of  laborers,  mechanics,  watchmen,  or  guards  (including 
apprentices,  trainees,  and  helpers  described  in  paragraphs  4  and  5  above)  shall  require  or 
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permit  any  laborer,  mechanic,  watchman,  or  guard  in  any  workweek  in  which  he/she  is 
employed  on  such  work,  to  work  in  excess  of  40  hours  in  such  workweek  unless  such 
laborer,  mechanic,  watchman,  or  guard  receives  compensation  at  a  rate  not  less  than  one- 
and-one-half  times  his/her  basic  rate  of  pay  for  all  hours  worked  in  excess  of  40  hours  in 
such  workweek. 

8.  Violation: 

Liability  for  Unpaid  Wages;  Liquidated  Damages:  In  the  event  of  any  violation  of  the 
clause  set  forth  in  paragraph  7  above,  the  contractor  and  any  subcontractor  responsible 
thereof  shall  be  liable  to  the  affected  employee  for  his/her  unpaid  wages.  In  addition,  such 
contractor  and  subcontractor  shall  be  liable  to  the  United  States  (in  the  case  of  work  done 
under  contract  for  the  District  of  Columbia  or  a  territory,  to  such  District  or  to  such  territory)  for 
liquidated  damages.  Such  liquidated  damages  shall  be  computed  with  respect  to  each 
individual  laborer,  mechanic,  watchman,  or  guard  employed  in  violation  of  the  clause  set  forth 
in  paragraph  7,  in  the  sum  of  $10  for  each  calendar  day  on  which  such  employee  was 
required  or  permitted  to  work  in  excess  of  the  standard  work  week  of  40  hours  without 
payment  of  the  overtime  wages  required  by  the  clause  set  forth  in  paragraph  7. 

9.  Withholding  for  Unpaid  Wages  and  Liquidated  Damages: 

The  SHA  shall  upon  its  own  action  or  upon  written  request  of  any  authorized  representative 
of  the  DOL  withhold,  or  cause  to  be  withheld,  from  any  monies  payable  on  account  of  work 
performed  by  the  contractor  or  subcontractor  under  any  such  contract  or  any  other  Federal 
contract  with  the  same  prime  contractor,  or  any  other  Federally-assisted  contract  subject  to 
the  Contract  Work  Hours  and  Safety  Standards  Act,  which  is  held  by  the  same  prime 
contractor,  such  sums  as  may  be  determined  to  be  necessary  to  satisfy  any  liabilities  of  such 
contractor  or  subcontractor  for  unpaid  wages  and  liquidated  damages  as  provided  in  the 
clause  set  forth  in  paragraph  8  above. 

V.  STATEMENTS  AND  PAYROLLS 

(Applicable  to  all  Federal-aid  construction  contracts  exceeding  $2,000  and  to  all  related 
subcontracts,  except  for  projects  located  on  roadways  classified  as  local  roads  or  rural 
collectors,  which  are  exempt.) 

1 .  Compliance  with  Copeland  Regulations  (29  CFR  3): 

The  contractor  shall  comply  with  the  Copeland  Regulations  of  the  Secretary  of  Labor  which 
are  herein  incorporated  by  reference. 

2.  Payrolls  and  Payroll  Records: 

a.  Payrolls  and  basic  records  relating  thereto  shall  be  maintained  by  the  contractor  and 
each  subcontractor  during  the  course  of  the  work  and  preserved  for  a  period  of  3  years  from 
the  date  of  completion  of  the  contract  for  all  laborers,  mechanics,  apprentices,  trainees, 
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watchmen,  helpers,  and  guards  working  at  the  site  of  the  work. 

b.  The  payroll  records  shall  contain  the  name,  social  security  number,  and  address  of 
each  such  employee;  his  or  her  correct  classification;  hourly  rates  of  wages  paid  (including 
rates  of  contributions  or  costs  anticipated  for  bona  fide  fringe  benefits  or  cash  equivalent 
thereof  the  types  described  in  Section  1  (b)(2)(B)  of  the  Davis  Bacon  Act);  daily  and  weekly 
number  of  hours  worked;  deductions  made;  and  actual  wages  paid.  In  addition,  for  Appala- 
chian contracts,  the  payroll  records  shall  contain  a  notation  indicating  whether  the  employee 
does,  or  does  not,  normally  reside  in  the  labor  area  as  defined  in  Attachment  A,  paragraph  1 . 
Whenever  the  Secretary  of  Labor,  pursuant  to  Section  IV,  paragraph  3b,  has  found  that  the 

wages  of  any  laborer  or  mechanic  include  the  amount  of  any  costs  reasonably  anticipated  in 
providing  benefits  under  a  plan  or  program  described  in  Section  1(b)(2)(B)  of  the  Davis 
Bacon  Act,  the  contractor  and  each  subcontractor  shall  maintain  records  which  show  that  the 
commitment  to  provide  such  benefits  is  enforceable,  that  the  plan  or  program  is  financially 
responsible,  that  the  plan  or  program  has  been  communicated  in  writing  to  the  laborers  or 
mechanics  affected,  and  show  the  cost  anticipated  or  the  actual  cost  incurred  in  providing 
benefits.  Contractors  or  subcontractors  employing  apprentices  or  trainees  under  approved 
programs  shall  maintain  written  evidence  of  the  registration  of  apprentices  and  trainees,  and 
ratios  and  wage  rates  prescribed  in  the  applicable  programs. 

c.  Each  contractor  and  subcontractor  shall  furnish,  each  week  in  which  any  contract 
work  is  performed,  to  the  SHA  resident  engineer  a  payroll  of  wages  paid  each  of  its 
employees  (including  apprentices,  trainees,  and  helpers,  described  in  Section  IV,  paragraphs 
4  and  5,  and  watchmen  and  guards  engaged  on  work  during  the  preceding  weekly  payroll 
period).  The  payroll  submitted  shall  set  out  accurately  and  completely  all  of  the  information 
required  to  be  maintained  under  paragraph  2b  of  this  Section  V.  This  information  may  be 
submitted  in  any  form  desired.  Optional  Form  WH-347  is  available  for  this  purpose  and  may 
be  purchased  from  the  Superintendent  of  Documents  (Federal  stock  number  029-005-001 4- 
1),  U.S.  Government  Printing  Office,  Washington,  D.C.  20402.  The  prime  contractor  is 
responsible  for  the  submission  of  copies  of  payrolls  by  all  subcontractors. 

d.  Each  payroll  submitted  shall  be  accompanied  by  a  "Statement  of  Compliance,"  signed 
by  the  contractor  or  subcontractor  or  his/her  agent  who  pays  or  supervises  the  payment  of 
the  persons  employed  under  the  contract  and  shall  certify  the  following: 

(1)  that  the  payroll  for  the  payroll  period  contains  the  information  required  to  be 
maintained  under  paragraph  2b  of  this  Section  V  and  that  such  information  is  correct  and 
complete; 

(2)  that  such  laborer  or  mechanic  (including  each  helper,  apprentice,  and  trainee) 
employed  on  the  contract  during  the  payroll  period  has  been  paid  the  full  weekly  wages 
earned,  without  rebate,  either  directly  or  indirectly,  and  that  no  deductions  have  been  made 
either  directly  or  indirectly  from  the  full  wages  earned,  other  than  permissible  deductions  as 
set  forth  in  the  Regulations,  29  CFR  3; 
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(3)  that  each  laborer  or  mechanic  has  been  paid  not  less  that  the  applicable  wage  rate 
and  fringe  benefits  or  cash  equivalent  for  the  classification  of  worked  performed,  as  specified 
in  the  applicable  wage  determination  incorporated  into  the  contract. 

e.  The  weekly  submission  of  a  properly  executed  certification  set  forth  on  the  reverse 
side  of  Optional  Form  WH-347  shall  satisfy  the  requirement  for  submission  of  the  "Statement 
of  Compliance"  required  by  paragraph  2d  of  this  Section  V. 

f .  The  falsification  of  any  of  the  above  certifications  may  subject  the  contractor  to  civil  or 
criminal  prosecution  under18  U.S.C.  1001  and  31  U.S.C.  231. 

g.  The  contractor  or  subcontractor  shall  make  the  records  required  under  paragraph  2b 
of  this  Section  V  available  for  inspection,  copying,  or  transcription  by  authorized 
representatives  of  the  SHA,  the  FHWA,  or  the  DOL,  and  shall  permit  such  representatives  to 
interview  employees  during  working  hours  on  the  job.  If  the  contractor  or  subcontractor  fails 
to  submit  the  required  records  or  to  make  them  available,  the  SHA,  the  FHWA,  the  DOL,  or 
all  may,  after  written  notice  to  the  contractor,  sponsor,  applicant,  or  owner,  take  such  actions 
as  may  be  necessary  to  cause  the  suspension  of  any  further  payment,  advance,  or 
guarantee  of  funds.  Furthermore,  failure  to  submit  the  required  records  upon  request  or  to 
make  such  records  available  may  be  grounds  for  debarment  action  pursuant  to  29  CFR  5.1 2. 

VI.  RECORD  OF  MATERIALS,  SUPPLIES,  AND  LABOR 

1.0n  all  Federal-aid  contracts  on  the  National  Highway  System,  except  those  which 
provide  solely  for  the  installation  of  protective  devices  at  railroad  grade  crossings,  those 
which  are  constructed  on  a  force  account  or  direct  labor  basis,  highway  beautification 
contracts,  and  contracts  for  which  the  total  final  construction  cost  for  roadway  and  bridge  is 
less  than  $1 ,000,000  (23  CFR  635)  the  contractor  shall: 

a.  Become  familiar  with  the  list  of  specific  materials  and  supplies  contained  in  Form 
FHWA-47,  "Statement  of  Materials  and  Labor  Used  by  Contractor  of  Highway  Construction 
Involving  Federal  Funds,"  prior  to  the  commencement  of  work  under  this  contract. 

b.  Maintain  a  record  of  the  total  cost  of  all  materials  and  supplies  purchased  for  and 
incorporated  in  the  work,  and  also  of  the  quantities  of  those  specific  materials  and  supplies 
listed  on  Form  FHWA-47,  and  in  the  units  shown  on  Form  FHWA-47. 

c.  Furnish,  upon  the  completion  of  the  contract,  to  the  SHA  resident  engineer  on  Form 
FHWA-47  together  with  the  data  required  in  paragraph  1  b  relative  to  materials  and  supplies, 
a  final  labor  summary  of  all  contract  work  indicating  the  total  hours  worked  and  the  total 
amount  earned. 

2.  At  the  prime  contractor's  option,  either  a  single  report  covering  all  contract  work  or 
separate  reports  for  the  contractor  and  for  each  subcontract  shall  be  submitted. 


• 


Exhibit  6-8 


VII.  SUBLETTING  OR  ASSIGNING  THE  CONTRACT 

1 .  The  contractor  shall  perform  with  its  own  organization  contract  work  amounting  to  not 
less  than  30  percent  (or  a  greater  percentage  if  specified  elsewhere  in  the  contract)  of  the 
total  original  contract  price,  excluding  any  specialty  items  designated  by  the  State.  Specialty 
items  may  be  performed  by  subcontract  and  the  amount  of  any  such  specialty  items  per- 
formed may  be  deducted  from  the  total  original  contract  price  before  computing  the  amount 
of  work  required  to  be  performed  by  the  contractor's  own  organization  (23  CFR  635). 

a.  "Its  own  organization"  shall  be  construed  to  include  only  workers  employed  and  paid 
directly  by  the  prime  contractor  and  equipment  owned  or  rented  by  the  prime  contractor,  with 
or  without  operators.  Such  term  does  not  include  employees  or  equipment  of  a  subcontrac- 
tor, assignee,  or  agent  of  the  prime  contractor. 

b.  "Specialty  Items"  shall  be  construed  to  be  limited  to  work  that  requires  highly 
specialized  knowledge,  abilities,  or  equipment  not  ordinarily  available  in  the  type  of 
contracting  organizations  qualified  and  expected  to  bid  on  the  contract  as  a  whole  and  in 
general  are  to  be  limited  to  minor  components  of  the  overall  contract. 

2.  The  contract  amount  upon  which  the  requirements  set  forth  in  paragraph  1  of  Section 
VII  is  computed  includes  the  cost  of  material  and  manufactured  products  which  are  to  be 
purchased  or  produced  by  the  contractor  under  the  contract  provisions. 

3.  The  contractor  shall  furnish  (a)  a  competent  superintendent  or  supervisor  who  is 
employed  by  the  firm,  has  full  authority  to  direct  performance  of  the  work  in  accordance  with 
the  contract  requirements,  and  is  in  charge  of  all  construction  operations  (regardless  of  who 
performs  the  work)  and  (b)  such  other  of  its  own  organizational  resources  (supervision, 
management,  and  engineering  services)  as  the  SHA  contracting  officer  determines  is  neces- 
sary to  assure  the  performance  of  the  contract. 

4.  No  portion  of  the  contract  shall  be  sublet,  assigned  or  otherwise  disposed  of  except  with 
the  written  consent  of  the  SHA  contracting  officer,  or  authorized  representative,  and  such 
consent  when  given  shall  not  be  construed  to  relieve  the  contractor  of  any  responsibility  for 
the  fulfillment  of  the  contract.  Written  consent  will  be  given  only  after  the  SHA  has  assured 
that  each  subcontract  is  evidenced  in  writing  and  that  it  contains  all  pertinent  provisions  and 
requirements  of  the  prime  contract. 

VIM.  SAFETY:  ACCIDENT  PREVENTION 

1.  In  the  performance  of  this  contract  the  contractor  shall  comply  with  all  applicable 
Federal,  State,  and  local  laws  governing  safety,  health,  and  sanitation  (23  CFR  635).  The 
contractor  shall  provide  all  safeguards,  safety  devices  and  protective  equipment  and  take  any 
other  needed  actions  as  it  determines,  or  as  the  SHA  contracting  officer  may  determine,  to 
be  reasonably  necessary  to  protect  the  life  and  health  of  employees  on  the  job  and  the  safety 
of  the  public  and  to  protect  property  in  connection  with  the  performance  of  the  work  covered 
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by  the  contract. 

2.  It  is  a  condition  of  this  contract,  and  shall  be  made  a  condition  of  each  subcontract, 
which  the  contractor  enters  into  pursuant  to  this  contract,  that  the  contractor  and  any 
subcontractor  shall  not  permit  any  employee,  in  performance  of  the  contract,  to  work  in 
surroundings  or  under  conditions  which  are  unsanitary,  hazardous  or  dangerous  to  his/her 
health  or  safety,  as  determined  under  construction  safety  and  health  standards  (29  CFR 
1 926)  promulgated  by  the  Secretary  of  Labor,  in  accordance  with  Section  1 07  of  the  Contract 
Work  Hours  and  Safety  Standards  Act  (40  U.S.C.  333). 

3.  Pursuant  to  29  CFR  1 926.3,  it  is  a  condition  of  this  contract  that  the  Secretary  of  Labor 
or  authorized  representative  thereof,  shall  have  right  of  entry  to  any  site  of  contract  perfor- 
mance to  inspect  or  investigate  the  matter  of  compliance  with  the  construction  safety  and 
health  standards  and  to  carry  out  the  duties  of  the  Secretary  under  Section  107  of  the 
Contract  Work  Hours  and  Safety  Standards  Act  (40  U.S.C.  333). 

IX.  FALSE  STATEMENTS  CONCERNING  HIGHWAY  PROJECTS 

In  order  to  assure  high  quality  and  durable  construction  in  conformity  with  approved  plans 
and  specifications  and  a  high  degree  of  reliability  on  statements  and  representations  made 
by  engineers,  contractors,  suppliers,  and  workers  on  Federal-aid  highway  projects,  it  is 
essential  that  all  persons  concerned  with  the  project  perform  their  functions  as  carefully, 
thoroughly,  and  honestly  as  possible.  Willful  falsification,  distortion,  or  misrepresentation  with 
respect  to  any  facts  related  to  the  project  is  a  violation  of  Federal  law.  To  prevent  any 
misunderstanding  regarding  the  seriousness  of  these  and  similar  acts,  the  following  notice 
shall  be  posted  on  each  Federal-aid  highway  project  (23  CFR  635)  in  one  or  more  places 
where  it  is  readily  available  to  all  persons  concerned  with  the  project: 

NOTICE  TO  ALL  PERSONNEL  ENGAGED  ON  FEDERAL-AID  HIGHWAY  PROJECTS 

18  U.S.C.  1020  reads  as  follows: 

"Whoever,  being  an  officer,  agent,  or  employee  of  the  United  States,  or  of  any  State  or 
Territory,  or  whoever,  whether  a  person,  association,  firm,  or  corporation,  knowingly  makes 
any  false  statement,  false  representation,  or  false  report  as  to  the  character,  quality,  quantity, 
or  cost  of  the  material  used  or  to  be  used,  or  the  quantity  or  quality  of  the  work  performed  or 
to  be  performed,  or  the  cost  thereof  in  connection  with  the  submission  of  plans,  maps, 
specifications,  contracts,  or  costs  of  construction  on  any  highway  or  related  project  submitted 
for  approval  to  the  Secretary  of  Transportation;  or 

Whoever  knowingly  makes  any  false  statement,  false  representation,  false  report  or  false 
claim  with  respect  to  the  character,  quality,  quantity,  or  cost  of  any  work  performed  or  to  be 
performed,  or  materials  furnished  or  to  be  furnished,  in  connection  with  the  construction  of 
any  highway  or  related  project  approved  by  the  Secretary  of  Transportation;  or 

Whoever  knowingly  makes  any  false  statement  or  false  representation  as  to  material  fact  in 
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any  statement,  certificate,  or  report  submitted  pursuant  to  provisions  of  the  Federal-aid 
Roads  Act  approved  July  1,  1916,  (39  Stat.  355),  as  amended  and  supplemented; 

Shall  be  fined  not  more  that  $  1 0, 000  or  imprisoned  not  more  than  5  years  or  both. " 

X.  IMPLEMENTATION  OF  CLEAN  AIR  ACT  AND  FEDERAL  WATER  POLLUTION 
CONTROL  ACT 

(Applicable  to  all  Federal-aid  construction  contracts  and  to  all  related  subcontracts  of 
$100,000  or  more.) 

By  submission  of  this  bid  or  the  execution  of  this  contract,  or  subcontract,  as  appropriate,  the 
bidder,  Federal-aid  construction  contractor,  or  subcontractor,  as  appropriate,  will  be  deemed 
to  have  stipulated  as  follows: 

1 .  That  any  facility  that  is  or  will  be  utilized  in  the  performance  of  this  contract,  unless  such 
contract  is  exempt  under  the  Clean  Air  Act,  as  amended  (42  U.S.C.  1857  et  seg.,  as 
amended  by  Pub.L.  91-604),  and  under  the  Federal  Water  Pollution  Control  Act,  as  amended 
(33  U.S.C.  1251  et  seg.,  as  amended  by  Pub.L.  92-500),  Executive  Order  11738,  and 
regulations  in  implementation  thereof  (40  CFR  1 5)  is  not  listed,  on  the  date  of  contract  award, 
on  the  U.S.  Environmental  Protection  Agency  (EPA)  List  of  Violating  Facilities  pursuant  to  40 
CFR  15.20. 

2.  That  the  firm  agrees  to  comply  and  remain  in  compliance  with  all  the  requirements  of 
Section  1 1 4  of  the  Clean  Air  Act  and  Section  308  of  the  Federal  Water  Pollution  Control  Act 
and  all  regulations  and  guidelines  listed  thereunder. 

3.  That  the  firm  shall  promptly  notify  the  SHA  of  the  receipt  of  any  communication  from  the 
Director,  Office  of  Federal  Activities,  EPA,  indicating  that  a  facility  that  is  or  will  be  utilized  for 
the  contract  is  under  consideration  to  be  listed  on  the  EPA  List  of  Violating  Facilities. 

4.  That  the  firm  agrees  to  include  or  cause  to  be  included  the  requirements  of  paragraph  1 
through  4  of  this  Section  X  in  every  nonexempt  subcontract,  and  further  agrees  to  take  such 
action  as  the  government  may  direct  as  a  means  of  enforcing  such  requirements. 

XI.  CERTIFICATION  REGARDING  DEBARMENT,  SUSPENSION,  INELIGIBILITY  AND 
VOLUNTARY  EXCLUSION 

1 .  Instructions  for  Certification  -  Primary  Covered  Transactions: 

(Applicable  to  all  Federal-aid  contracts  -  49  CFR  29) 

a.  By  signing  and  submitting  this  proposal,  the  prospective  primary  participant  is 
providing  the  certification  set  out  below. 

b.  The  inability  of  a  person  to  provide  the  certification  set  out  below  will  not  necessarily 
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result  in  denial  of  participation  in  this  covered  transaction.  The  prospective  participant  shall 
submit  an  explanation  of  why  it  cannot  provide  the  certification  set  out  below.  The 
certification  or  explanation  will  be  considered  in  connection  with  the  department  or  agency's 
determination  whether  to  enter  into  this  transaction.  However,  failure  of  the  prospective 
primary  participant  to  furnish  a  certification  or  an  explanation  shall  disqualify  such  a  person 
from  participation  in  this  transaction. 

c.  The  certification  in  this  clause  is  a  material  representation  of  fact  upon  which  reliance 
was  placed  when  the  department  or  agency  determined  to  enter  into  this  transaction.  If  it  is 
later  determined  that  the  prospective  primary  participant  knowingly  rendered  an  erroneous 
certification,  in  addition  to  other  remedies  available  to  the  Federal  Government,  the 
department  or  agency  may  terminate  this  transaction  for  cause  of  default. 

d.  The  prospective  primary  participant  shall  provide  immediate  written  notice  to  the 
department  or  agency  to  whom  this  proposal  is  submitted  if  any  time  the  prospective  primary 
participant  learns  that  its  certification  was  erroneous  when  submitted  or  has  become 
erroneous  by  reason  of  changed  circumstances. 

e.  The  terms  "covered  transaction,"  "debarred,"  "suspended,"  "ineligible,"  "lower  tier 
covered  transaction,"  "participant,"  "person,"  "primary  covered  transaction,"  "principal," 
"proposal,"  and  "voluntarily  excluded,"  as  used  in  this  clause,  have  the  meanings  set  out  in 
the  Definitions  and  Coverage  sections  of  rules  implementing  Executive  Order  12549.  You 
may  contact  the  department  or  agency  to  which  this  proposal  is  submitted  for  assistance  in 
obtaining  a  copy  of  those  regulations. 

f .  The  prospective  primary  participant  agrees  by  submitting  this  proposal  that,  should  the 
proposed  covered  transaction  be  entered  into,  it  shall  not  knowingly  enter  into  any  lower  tier 
covered  transaction  with  a  person  who  is  debarred,  suspended,  declared  ineligible,  or 
voluntarily  excluded  from  participation  in  this  covered  transaction,  unless  authorized  by  the 
department  or  agency  entering  into  this  transaction. 

g.  The  prospective  primary  participant  further  agrees  by  submitting  this  proposal  that  it 
will  include  the  clause  titled  "Certification  Regarding  Debarment,  Suspension,  Ineligibility  and 
Voluntary  Exclusion-Lower  Tier  Covered  Transaction,"  provided  by  the  department  or  agency 
entering  into  this  covered  transaction,  without  modification,  in  all  lower  tier  covered 
transactions  and  in  all  solicitations  for  lower  tier  covered  transactions. 

h.  A  participant  in  a  covered  transaction  may  rely  upon  a  certification  of  a  prospective 
participant  in  a  lower  tier  covered  transaction  that  is  not  debarred,  suspended,  ineligible,  or 
voluntarily  excluded  from  the  covered  transaction,  unless  it  knows  that  the  certification  is 
erroneous.  A  participant  may  decide  the  method  and  frequency  by  which  it  determines  the 
eligibility  of  its  principals.  Each  participant  may,  but  is  not  required  to,  check  the  nonprocure- 
ment  portion  of  the  "Lists  of  Parties  Excluded  From  Federal  Procurement  or  Nonprocurement 
Programs"  (Nonprocurement  List)  which  is  compiled  by  the  General  Services  Administration. 
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i.  Nothing  contained  in  the  foregoing  shall  be  construed  to  require  establishment  of  a 
system  of  records  in  order  to  render  in  good  faith  the  certification  required  by  this  clause. 
The  knowledge  and  information  of  participant  is  not  required  to  exceed  that  which  is  normally 
possessed  by  a  prudent  person  in  the  ordinary  course  of  business  dealings. 

j.  Except  for  transactions  authorized  under  paragraph  f  of  these  instructions,  if  a 
participant  in  a  covered  transaction  knowingly  enters  into  a  lower  tier  covered  transaction  with 
a  person  who  is  suspended,  debarred,  ineligible,  or  voluntarily  excluded  from  participation  in 
this  transaction,  in  addition  to  other  remedies  available  to  the  Federal  Government,  the 
department  or  agency  may  terminate  this  transaction  for  cause  or  default. 


***** 


Certification  Regarding  Debarment,  Suspension,  Ineligibility  and  Voluntary 
Exclusion-Primary  Covered  Transactions 

1 .  The  prospective  primary  participant  certifies  to  the  best  of  its  knowledge  and  belief,  that 
it  and  its  principals: 

a.  Are  not  presently  debarred,  suspended,  proposed  for  debarment,  declared  ineligible, 
or  voluntarily  excluded  from  covered  transactions  by  any  Federal  department  or  agency; 

b.  Have  not  within  a  3-year  period  preceding  this  proposal  been  convicted  of  or  had  a 
civil  judgement  rendered  against  them  for  commission  of  fraud  or  a  criminal  offense  in 
connection  with  obtaining,  attempting  to  obtain,  or  performing  a  public  (Federal,  State  or 
local)  transaction  or  contract  under  a  public  transaction;  violation  of  Federal  or  State  antitrust 
statutes  or  commission  of  embezzlement,  theft,  forgery,  bribery,  falsification  or  destruction  of 
records,  making  false  statements,  or  receiving  stolen  property; 

c.  Are  not  presently  indicted  for  or  otherwise  criminally  or  civilly  charged  by  a 
governmental  entity  (Federal,  State  or  local)  with  commission  of  any  of  the  offenses 
enumerated  in  paragraph  1b  of  this  certification;  and 

d.  Have  not  within  a  3-year  period  preceding  this  application/proposal  had  one  or  more 
public  transactions  (Federal,  State  or  local)  terminated  for  cause  or  default. 

2.  Where  the  prospective  primary  participant  is  unable  to  certify  to  any  of  the  statements  in 
this  certification,  such  prospective  participant  shall  attach  an  explanation  to  this  proposal. 


***** 


2.  Instructions  for  Certification  -  Lower  Tier  Covered  Transactions: 

(Applicable  to  all  subcontracts,  purchase  orders  and  other  lower  tier  transactions  of  $25,000 
or  more  -  49  CFR  29) 
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a.  By  signing  and  submitting  this  proposal,  the  prospective  lower  tier  is  providing  the 
certification  set  out  below. 

b.  The  certification  in  this  clause  is  a  material  representation  of  fact  upon  which  reliance 
was  placed  when  this  transaction  was  entered  into.  If  it  is  later  determined  that  the  prospec- 
tive lower  tier  participant  knowingly  rendered  an  erroneous  certification,  in  addition  to  other 
remedies  available  to  the  Federal  Government,  the  department,  or  agency  with  which  this 
transaction  originated  may  pursue  available  remedies,  including  suspension  and/or  debar- 
ment. 

c.  The  prospective  lower  tier  participant  shall  provide  immediate  written  notice  to  the 
person  to  which  this  proposal  is  submitted  if  at  any  time  the  prospective  lower  tier  participant 
learns  that  its  certification  was  erroneous  by  reason  of  changed  circumstances. 

d.  The  terms  "covered  transaction,"  "debarred,"  "suspended,"  "ineligible,"  "primary 
covered  transaction,"  "participant,"  "person,"  "principal,"  "proposal,"  and  "voluntarily 
excluded,"  as  used  in  this  clause,  have  the  meanings  set  out  in  the  Definitions  and  Coverage 
sections  of  rules  implementing  Executive  Order  1 2549.  You  may  contact  the  person  to  which 
this  proposal  is  submitted  for  assistance  in  obtaining  a  copy  of  those  regulations. 

e.  The  prospective  lower  tier  participant  agrees  by  submitting  this  proposal  that,  should 
the  proposed  covered  transaction  be  entered  into,  it  shall  not  knowingly  enter  into  any  lower 
tier  covered  transaction  with  a  person  who  is  debarred,  suspended,  declared  ineligible,  or 
voluntarily  excluded  from  participation  in  this  covered  transaction,  unless  authorized  by  the 
department  or  agency  with  which  this  transaction  originated. 

f.  The  prospective  lower  tier  participant  further  agrees  by  submitting  this  proposal  that  it 
will  include  this  clause  titled  "Certification  Regarding  Debarment,  Suspension,  Ineligibility  and 
Voluntary  Exclusion-Lower  Tier  Covered  Transaction,"  without  modification,  in  all  lower  tier 
covered  transactions  and  in  all  solicitations  for  lower  tier  covered  transactions. 

g.  A  participant  in  a  covered  transaction  may  rely  upon  a  certification  of  a  prospective 
participant  in  a  lower  tier  covered  transaction  that  is  not  debarred,  suspended,  ineligible,  or 
voluntarily  excluded  from  the  covered  transaction,  unless  it  knows  that  the  certification  is 
erroneous.  A  participant  may  decide  the  method  and  frequency  by  which  it  determines  the 
eligibility  of  its  principals.  Each  participant  may,  but  is  not  required  to,  check  the  Nonprocure- 
ment  List. 

h.  Nothing  contained  in  the  foregoing  shall  be  construed  to  require  establishment  of  a 
system  of  records  in  order  to  render  in  good  faith  the  certification  required  by  this  clause. 
The  knowledge  and  information  of  participant  is  not  required  to  exceed  that  which  is  normally 
possessed  by  a  prudent  person  in  the  ordinary  course  of  business  dealings. 

i.  Except  for  transactions  authorized  under  paragraph  e  of  these  instructions,  if  a 
participant  in  a  covered  transaction  knowingly  enters  into  a  lower  tier  covered  transaction  with 
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a  person  who  is  suspended,  debarred,  ineligible,  or  voluntarily  excluded  from  participation  in 
this  transaction,  in  addition  to  other  remedies  available  to  the  Federal  Government,  the 
department  or  agency  with  which  this  transaction  originated  may  pursue  available  remedies, 
including  suspension  and/or  debarment. 


***** 


Certification  Regarding  Debarment,  Suspension,  Ineligibility  and  Voluntary 
Exclusion-Lower  Tier  Covered  Transactions: 

1.  The  prospective  lower  tier  participant  certifies,  by  submission  of  this  proposal,  that 
neither  it  nor  its  principals  is  presently  debarred,  suspended,  proposed  for  debarment, 
declared  ineligible,  or  voluntarily  excluded  from  participation  in  this  transaction  by  any 
Federal  department  or  agency. 

2.  Where  the  prospective  lower  tier  participant  is  unable  to  certify  to  any  of  the  statements 
in  this  certification,  such  prospective  participant  shall  attach  an  explanation  to  this  proposal. 


***** 


XII.  CERTIFICATION  REGARDING  USE  OF  CONTRACT  FUNDS 
FOR  LOBBYING 

(Applicable  to  all  Federal-aid  construction  contracts  and  to  all  related  subcontracts  which 
exceed  $1 00,000  -  49  CFR  20) 

1 .  The  prospective  participant  certifies,  by  signing  and  submitting  this  bid  or  proposal,  to 
the  best  of  his  or  her  knowledge  and  belief,  that: 

a.  No  Federal  appropriated  funds  have  been  paid  or  will  be  paid,  by  or  on  behalf  of  the 
undersigned,  to  any  person  for  influencing  or  attempting  to  influence  an  officer  or  employee 
of  any  Federal  agency,  a  Member  of  Congress,  an  officer  or  employee  of  Congress,  or  an 
employee  of  a  Member  of  Congress  in  connection  with  the  awarding  of  any  Federal  contract, 
the  making  of  any  Federal  grant,  the  making  of  any  Federal  loan,  the  entering  into  of  any 
cooperative  agreement,  and  the  extension,  continuation,  renewal,  amendment,  or  modifi- 
cation of  any  Federal  contract,  grant,  loan,  or  cooperative  agreement. 

b.  If  any  funds  other  than  Federal  appropriated  funds  have  been  paid  or  will  be  paid  to 
any  person  for  influencing  or  attempting  to  influence  an  officer  or  employee  of  any  Federal 
agency,  a  Member  of  Congress,  an  officer  or  employee  of  Congress,  or  an  employee  of  a 
Member  of  Congress  in  connection  with  this  Federal  contract,  grant,  loan,  or  cooperative 
agreement,  the  undersigned  shall  complete  and  submit  Standard  Form-LLL,  "Disclosure 
Form  to  Report  Lobbying,"  in  accordance  with  its  instructions. 

2.  This  certification  is  a  material  representation  of  fact  upon  which  reliance  was  placed 
when  this  transaction  was  made  or  entered  into.    Submission  of  this  certification  is  a 
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prerequisite  for  making  or  entering  into  this  transaction  imposed  by  31  U.S.C.  1352.  Any 
person  who  fails  to  file  the  required  certification  shall  be  subject  to  a  civil  penalty  of  not  less 
than  $10,000  and  not  more  than  $100,000  for  each  such  failure. 

3.  The  prospective  participant  also  agrees  by  submitting  his  or  her  bid  or  proposal  that  he 
or  she  shall  require  that  the  language  of  this  certification  be  included  in  all  lower  tier 
subcontracts,  which  exceed  $100,000  and  that  all  such  recipients  shall  certify  and  disclose 
accordingly. 


ATTACHMENT  A  -  EMPLOYMENT  PREFERENCE  FOR  APPALACHIAN 

CONTRACTS 

(Applicable  to  Appalachian  contracts  only.) 

1 .  During  the  performance  of  this  contract,  the  contractor  undertaking  to  do  work  which  is, 
or  reasonably  may  be,  done  as  on-site  work,  shall  give  preference  to  qualified  persons  who 
regularly  reside  in  the  labor  area  as  designated  by  the  DOL  wherein  the  contract  work  is 
situated,  or  the  subregion,  or  the  Appalachian  counties  of  the  State  wherein  the  contract  work 
is  situated,  except: 

a.  To  the  extent  that  qualified  persons  regularly  residing  in  the  area  are  not  available. 

b.  For  the  reasonable  needs  of  the  contractor  to  employ  supervisory  or  specially 
experienced  personnel  necessary  to  assure  an  efficient  execution  of  the  contract  work. 

c.  For  the  obligation  of  the  contractor  to  offer  employment  to  present  or  former 
employees  as  the  result  of  a  lawful  collective  bargaining  contract,  provided  that  the  number  of 
nonresident  persons  employed  under  this  subparagraph  1c  shall  not  exceed  20  percent  of 
the  total  number  of  employees  employed  by  the  contractor  on  the  contract  work,  except  as 
provided  in  subparagraph  4  below. 

2.  The  contractor  shall  place  a  job  order  with  the  State  Employment  Service  indicating  (a) 
the  classifications  of  the  laborers,  mechanics  and  other  employees  required  to  perform  the 
contract  work,  (b)  the  number  of  employees  required  in  each  classification, 

(c)  the  date  on  which  he  estimates  such  employees  will  be  required,  and  (d)  any  other 
pertinent  information  required  by  the  State  Employment  Service  to  complete  the  job  order 
form.  The  job  order  may  be  placed  with  the  State  Employment  Service  in  writing  or  by 
telephone.  If  during  the  course  of  the  contract  work,  the  information  submitted  by  the 
contractor  in  the  original  job  order  is  substantially  modified,  he  shall  promptly  notify  the  State 
Employment  Service. 

3.  The  contractor  shall  give  full  consideration  to  all  qualified  job  applicants  referred  to  him 
by  the  State  Employment  Service.  The  contractor  is  not  required  to  grant  employment  to  any 
job  applicants  who,  in  his  opinion,  are  not  qualified  to  perform  the  classification  of  work 
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required. 

4.  If,  within  1  week  following  the  placing  of  a  job  order  by  the  contractor  with  the  State 
Employment  Service,  the  State  Employment  Service  is  unable  to  refer  any  qualified  job 
applicants  to  the  contractor,  or  less  than  the  number  requested,  the  State  Employment 
Service  will  forward  a  certificate  to  the  contractor  indicating  the  unavailability  of  applicants. 
Such  certificate  shall  be  made  a  part  of  the  contractor's  permanent  project  records.  Upon 
receipt  of  this  certificate,  the  contractor  may  employ  persons  who  do  not  normally  reside  in 
the  labor  area  to  fill  positions  covered  by  the  certificate,  notwithstanding  the  provisions  of 
subparagraph  1c  above. 

5.  The  contractor  shall  include  the  provisions  of  Sections  1  through  4  of  this  Attachment  A 

in  every  subcontract  for  work,  which  is  or  reasonably  may  be  done  as  on-site  work. 
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Q:CP-STD:529 
7-1-78 

Rev.  10-1-82 
Rev.  4-1-85 
Rev.  5-1-86 


SPECIAL  PROVISIONS  (Illustration  Only) 


EEO  AFFIRMATIVE  ACTION  REQUIREMENTS  ON 
FEDERAL  &  FEDERAL-AID  CONSTRUCTION  CONTRACTS 

Effective  immediately  all  bid  proposals  for  Federal-Aid  contracts  and  subcontracts  will  include 
the  following  requirements  listed  as  Appendix  A  &  B.  These  requirements  are  applicable  only 
when  the  contract  or  subcontract  consists  of  $10,000  or  more. 

There  will  be  some  duplicate  material  in  the  contract  as  a  result  of  incorporating  these  new 
Office  of  Federal  Contract  Compliance  Programs  requirements;  however,  the  Department  of 
Highways  cannot  discontinue  use  of  the  Special  Provision  entitled  "Specific  Equal 
Employment  Opportunity  Responsibilities"  (pink  sheets  found  elsewhere  in  the  proposal)  as  it 
is  regulatory  material  which  requires  an  amendment  by  the  Secretary  of  Transportation  and 
publishing  in  the  Federal  Register.  The  provisions  for  "Specific  Equal  Employment 
Opportunity  Responsibilities"  will  be  amended  in  the  near  future  to  eliminate  any  duplication 
in  the  contract  provisions. 

Your  attention  is  directed  to  paragraph  3  of  Appendix  A  which  points  out  that  the  Contractor 
will  provide  written  notification  to  OFCCP  of  award  of  any  subcontract  in  excess  of  $1 0,000. 
The  contractors  are  advised  that  their  notification  will  continue,  as  our  regular  reporting 
procedures,  by  making  such  notification  to  the  Montana  Department  of  Highways  which  will 
then  report  it  to  the  FHWA,  who  will  in  turn  report  to  OFCCP. 


APPENDIX  A 

Notice  of  Requirement  for  Affirmative  Action  to  Ensure  Equal  Employment  Opportunity 
(Executive  Order  1 1 246) 

1 .  The  Offeror's  or  Bidder's  attention  is  called  to  the  Equal  Opportunity  Clause 
and  "Standard  Federal  Equal  Employment  Opportunity  Construction  Contract  Specifications" 
set  forth  herein. 

2.  The  goals  and  timetables  for  minority  and  female  participation,  expressed  in 
percentage  terms  for  the  Contractor's  aggregate  workforce  in  each  trade  on  all  construction 
work  in  the  covered  area,  are  as  follows: 

GOALS  FOR  FEMALE  PARTICIPATION  EACH  TRADE  6.9% 

TIMETABLES  GOALS  FOR  MINORITY  PARTICIPATION  IN  EACH  TRADE 

153  Great  Falls,  MT 

SMSA  (Standard  Metropolitan  Statistical  Area)  Counties 
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3040  Great  Falls,  MT  3.2% 

Cascade  County 

Non-SMSA  Counties  4.1% 

Blaine,  Broadwater,  Choteau,  Fergus,  Glacier,  Hill,  Jefferson, 
Judith  Basin,  Lewis  &  Clark,  Liberty,  Meagher,  Petroleum, 
Phillips,  Pondera,  Teton,  Toole,  Wheatland 

154  Missoula,  MT 

Non-SMSA  Counties  2.7% 

Beaverhead,  Deer  Lodge,  Flathead,  Granite,  Lincoln,  Madison, 
Mineral,  Lake  Missoula,  Powell,  Ravalli,  Sanders,  Silver  Bow 

155  Billings,  MT 

SMSA  Counties 

0880  Billings,  MT  3.3% 

Yellowstone  County 

Non-SMSA  Counties  3.3% 

Big  Horn,  Carbon,  Carter,  Custer,  Dawson,  Fallon,  Gallatin, 
Garfield,  Golden  Valley,  McCone,  Musselshell,  Park, 
Powder  River,  Prairie,  Rosebud,  Stillwater,  Sweet  Grass, 
Treasure,  Wibaux,  Yellowstone  Natl  Park 

Non-SMSA  Counties 

Valley,  Daniels,  Sheridan,  Richland,  Roosevelt  4.4% 

These  goals  are  applicable  to  all  the  Contractor's  construction  work  (whether  or  not  it 
is  Federal  or  federally  assisted)  performed  in  the  covered  area.  If  the  contractor  performs 
construction  work  in  a  geographical  area  located  outside  of  the  covered  area,  it  shall  apply 
the  goals  established  for  such  geographical  area  where  the  work  is  actually  performed.  With 
regard  to  this  second  area,  the  contractor  also  is  subject  to  the  goals  for  both  its  federally 
involved  and  nonfederally  involved  construction. 

The  Contractor's  compliance  with  the  Executive  Order  and  the  regulations  in  41  CFR 
Part  60-4  shall  be  based  on  its  implementation  of  the  Equal  Opportunity  Clause,  specific 
affirmative  action  obligations  required  by  the  specifications  set  forth  in  41  CFR  60-4.3(a),  and 
its  efforts  to  meet  the  goals.  The  hours  of  minority  and  female  employment  and  training  must 
be  substantially  uniform  throughout  the  length  of  the  contract,  and  in  each  trade,  and  the 
contractor  shall  make  a  good  faith  effort  to  employ  minorities  and  women  evenly  on  each  of 
its  projects.  The  transfer  of  minority  or  female  employees  or  trainees  from  Contractor  to 
Contractor  or  from  project  to  project  for  the  sole  purpose  of  meeting  the  Contractor's  goals 
shall  be  a  violation  of  the  contract,  the  Executive  Order  and  the  regulations  in  41  CFR  Part 
60-4.  Compliance  with  the  goals  will  be  measured  against  the  total  work  hours  performed. 

3.  The  Contractor  shall  provide  written  notification  to  the  Director  of  the  Office  of  Federal 
Contract  Compliance  Programs  within  10  working  days  of  award  of  any  construction 
subcontract  in  excess  of  $1 0,000  at  any  tier  for  construction  work  under  the  contract  resulting 
from  this  solicitation.  The  notification  shall  list  the  name,  address  and  telephone  number  of 
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the  subcontractor;  employer  identification  number  of  the  subcontractor;  estimated  dollar 
amount  of  the  subcontract;  estimated  starting  and  completion  dates  of  the  subcontract;  and 
the  geographical  area  in  which  the  subcontract  is  to  be  performed. 


APPENDIX  B 

Standard  Federal  Equal  Employment  Opportunity  Construction  Contract  Specifications 
(Executive  Order  11246) 

1 .  As  used  in  these  specifications: 

a.  "Covered  area"  means  the  State  of  Montana; 

b.  "Director"  means  Director,  Office  of  Federal  Contract  Compliance 
Programs,  United  States  Department  of  Labor,  or  any  person  to  whom 
the  Director  delegates  authority; 

c.  "Employer  identification  number"  means  the  Federal  Social  Security 
number  used  on  the  Employer's  Quarterly  Federal  Tax  Return,  U.S. 
Treasury  Department  Form  941 . 

d.  "Minority"  includes: 

(i)  Black  (all  persons  having  origins  in  any  of  the  Black  African 
racial  groups  not  of  Hispanic  origin); 

(ii)  Hispanic  (all  persons  of  Mexican,  Puerto  Rican,  Cuban,  Central 
or  South  American  or  other  Spanish  Culture  or  origin,  regardless 
of  race); 

(iii)  Asian  and  Pacific  Islander  (all  persons  having  origins  in  any  of 
the  original  peoples  of  the  Far  East,  Southeast  Asia,  the  Indian 
Subcontinent,  or  the  Pacific  Islands);  and 

(iv)  American  Indian  or  Alaskan  Native  (all  persons  having  origins  in 
any  of  the  original  peoples  of  North  America  and  maintaining 
identifiable  tribal  affiliations  through  membership  and 
participation  or  community  identification). 

2.  Whenever  the  Contractor,  or  any  Subcontractor  at  any  tier,  subcontracts  a 
portion  of  the  work  involving  any  construction  trade,  it  shall  physically  include  in  each 
subcontract  in  excess  of  $1 0,000  the  provisions  of  these  specifications  and  the  Notice  which 
contains  the  applicable  goals  for  minority  and  female  participation  and  which  is  set  forth  in 
the  solicitations  from  which  this  contract  resulted. 

3.  If  the  Contractor  is  participating  (pursuant  to  41  CFR  60-4.5)  in  a  Hometown 
Plan  approved  by  the  U.S.  Department  of  Labor  in  the  covered  area  either  individually  or 
through  an  association,  its  affirmative  action  obligations  on  all  work  in  the  Plan  area 
(including  goals  and  timetables)  shall  be  in  accordance  with  that  Plan  for  those  trades  which 
have  unions  participating  in  the  Plan.  Contractors  must  be  able  to  demonstrate  their 
participation  in  and  compliance  with  the  provisions  of  any  such  Hometown  Plan.  Each 
contractor  or  Subcontractor  participating  in  an  approved  Plan  is  individually  required  to 
comply  with  its  obligations  under  the  EEO  clause,  and  to  make  a  good  faith  effort  to  achieve 
each  goal  under  the  Plan  in  each  trade  in  which  it  has  employees.  The  overall  good  faith 
performance  by  other  Contractors  or  Subcontractors  toward  a  goal  in  an  approved  Plan  does 
not  excuse  any  covered  Contractor's  or  Subcontractor's  failure  to  take  good  faith  efforts  to 
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achieve  the  Plan  goals  and  timetables. 

4.  The  contractor  shall  implement  the  specific  affirmative  action  standards 
provided  in  paragraphs  7a  through  p  of  these  specifications.  The  goals  set  forth  in  the 
solicitation  from  which  this  contract  resulted  are  expressed  as  percentages  of  the  total  hours 
of  employment  and  training  of  minority  and  female  utilization  the  Contractor  should 
reasonably  be  able  to  achieve  in  each  construction  trade  in  which  it  has  employees  in  the 
covered  area.  Covered  Construction  contractors  performing  construction  work  in  geograph- 
ical areas  where  they  do  not  have  a  Federal  or  federally  assisted  construction  contract  shall 
apply  the  minority  and  female  goals  established  for  the  geographical  area  where  the  work  is 
being  performed.  Goals  are  published  periodically  in  the  Federal  Register  in  notice  form,  and 
such  notices  may  be  obtained  from  any  Office  of  Federal  Contract  Compliance  Programs 
office  or  from  Federal  procurement  contracting  officers.  The  Contractor  is  expected  to  make 
substantially  uniform  progress  in  meeting  its  goals  in  each  craft  during  the  period  specified. 

5.  Neither  the  provisions  of  any  collective  bargaining  agreement,  nor  the  failure  by 
a  union  with  whom  the  Contractor  has  a  collective  bargaining  agreement,  to  refer  either 
minorities  or  women  shall  excuse  the  Contractor's  obligations  under  these  specifications, 
Executive  Order  1 1246,  or  the  regulations  promulgated  pursuant  thereto. 

6.  In  order  for  the  nonworking  training  hours  of  apprentices  and  trainees  to  be 
counted  in  meeting  the  goals,  such  apprentices  and  trainees  must  be  employed  by  the 
Contractor  during  the  training  period,  and  the  Contractor  must  have  made  a  commitment  to 
employ  the  apprentices  and  trainees  at  the  completion  of  their  training,  subject  to  the 
availability  of  employment  opportunities.  Trainees  must  be  trained  pursuant  to  training 
programs  approved  by  the  U.S.  Department  of  Labor. 

EEO    AFFIRMATIVE    ACTION    REQUIREMENTS    ON    FEDERAL    &    FEDERAL-AID 
CONSTRUCTION  CONTRACTS  -  continued 

7.  The  Contractor  shall  take  specific  affirmative  actions  to  ensure  equal 
employment  opportunity.  The  evaluation  of  the  Contractor's  compliance  with  these 
specifications  shall  be  based  upon  its  effort  to  achieve  maximum  results  from  its  actions. 
The  Contractor  shall  document  these  efforts  fully,  and  shall  implement  affirmative  action 
steps  at  least  as  extensive  as  the  following: 

a.  Ensure  and  maintain  a  working  environment  free  of  harassment, 
intimidation,  and  coercion  at  all  sites,  and  in  all  facilities  at  which  the  Contractor's 
employees  are  assigned  to  work.  The  Contractor,  where  possible,  will  assign  two  or 
more  women  to  each  construction  project.  The  Contractor  shall  specifically  ensure 
that  all  foremen,  superintendents,  and  other  on-site  supervisory  personnel  are  aware 
of  and  carry  out  the  Contractor's  obligation  to  maintain  such  a  working  environment, 
with  specific  attention  to  minority  or  female  individuals  working  at  such  sites  or  in  such 
facilities. 

b.  Establish  and  maintain  a  current  list  of  minority  and  female  recruitment 
sources,  provide  written  notification  to  minority  and  female  recruitment  sources  and  to 
community  organizations  when  the  Contractor  or  its  union  have  employment 
opportunities  available,  and  maintain  a  record  of  the  organization's  responses. 

c.  Maintain  a  current  file  of  the  names,  addresses  and  telephone  numbers 
of  each  minority  and  female  off-the-street  applicant  and  minority  or  female  referral 
from  a  union,  a  recruitment  source  or  community  organization  and  of  what  action  was 
taken  with  respect  to  each  individual.  If  such  individual  was  sent  to  the  union  hiring  all 
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for  referral  and  was  not  referred  back  to  the  Contractor  by  the  union  or,  if  referred,  not 
employed  by  the  Contractor,  this  shall  be  documented  in  the  file  with  the  reason 
therefor,  along  with  whatever  additional  actions  the  Contractor  may  have  taken. 

d.  Provide  immediate  written  notification  to  the  Director  when  the  union 
with  which  the  Contractor  has  a  collective  bargaining  agreement  has  not  referred  to 
the  Contractor  a  minority  person  or  woman  sent  by  the  Contractor,  or  when  the 
Contractor  has  other  information  that  the  union  referral  process  has  impeded  the 
Contractor's  efforts  to  meet  its  obligations. 

e.  Develop  on-the-job  training  opportunities  and/or  participate  in  training 
programs  for  the  area  which  expressly  include  minorities  and  women,  including 
upgrading  programs  and  apprenticeship  and  training  programs  relevant  to  the 
Contractor's  employment  needs,  especially  those  programs  funded  or  approved  by 
the  Department  of  Labor.  The  Contractor  shall  provide  notice  of  these  programs  to 
the  sources  complied  under  7b  above. 

f.  Disseminate  the  Contractor's  EEO  policy  by  providing  notice  of  the 
policy  to  unions  and  training  programs  and  requesting  their  cooperation  in  assisting 
the  Contractor  in  meeting  its  EEO  obligations;  by  including  it  in  any  policy  manual  and 
collective  bargaining  agreement;  by  publicizing  it  in  the  company  newspaper,  annual 
report,  etc.,  by  specific  review  of  the  policy  with  all  management  personnel  and  with  all 
minority  and  female  employees  at  least  once  a  year;  and  by  posting  the  company 
EEO  policy  on  bulletin  boards  accessible  to  all  employees  at  each  location  where 
construction  work  is  performed. 

g.  Review,  at  least  annually,  the  company's  EEO  policy  and  affirmative 
action  obligations  under  these  specifications  with  all  employees  having  any 
responsibility  for  hiring,  assignment,  layoff,  termination  or  other  employment  decisions 
including  specific  review  of  these  items  with  onsite  supervisory  personnel  such  as 
Superintendents,  General  Foreman,  etc.,  prior  to  the  initiation  of  construction  work  at 
any  job  site.  A  written  record  shall  be  made  and  maintained  identifying  the  time  and 
place  of  these  meetings,  persons  attending,  subject  matter  discussed,  and  disposition 
of  the  subject  matter. 

h.  Disseminate  the  Contractor's  EEO  policy  externally  by  including  it  in  any 
advertising  in  the  news  media,  specifically  including  minority  and  female  news  media, 
and  providing  written  notification  to  and  discussing  the  Contractors  and 
Subcontractors  with  whom  the  Contractor  does  or  anticipates  doing  business. 

i.  Direct  its  recruitment  efforts,  both  oral  and  written,  to  minority,  female 

and  community  organizations,  to  schools  with  minority  and  female  students  and  to 
minority  and  female  recruitment  and  training  organizations  serving  the  Contractor's 
recruitment  area  and  employment  needs.  Not  later  than  one  month  prior  to  the  date 
for  the  acceptance  of  applications  for  apprenticeship  or  other  training  by  any 
recruitment  source,  the  Contractor  shall  send  written  notification  to  organizations  such 
as  the  above,  describing  the  openings,  screening  procedures,  and  tests  to  be  used  in 
the  selection  process. 

j.  Encourage  present  minority  and  female  employees  to  recruit  other 

minority  persons  and  women  and,  where  reasonable,  provide  after  school,  summer 
and  vacation  employment  to  minority  and  female  youth  both  on  the  site  and  in  other 
areas  of  a  Contractor's  workforce. 

k.  Validate  all  tests  and  other  selection  requirements  where  there  is  an 
obligation  to  do  so  under  41  CFR  Part  60-3. 
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I.  Conduct,  at  least  annually,  an  inventory  and  evaluation  at  least  of  all 

minority  and  female  personnel  for  promotional  opportunities  and  encourage  these 
employees  to  seek  or  to  prepare  for,  through  appropriate  training,  etc.,  such 
opportunities. 

m.  Ensure  that  seniority  practices,  job  classifications,  work  assignments 
and  other  personnel  practices,  do  not  have  a  discriminatory  effect  by  continually 
monitoring  all  personnel  and  employment  related  activities  to  ensure  that  the  EEO 
policy  and  the  Contractor's  obligations  under  these  specifications  are  being  carried 
out. 

n.  Ensure  that  all  facilities  and  company  activities  are  nonsegregated 
except  that  separate  or  single-user  toilet  and  necessary  changing  facilities  shall  be 
provided  to  assure  privacy  between  the  sexes. 

o.  Document  and  maintain  a  record  of  all  solicitations  of  offers  for 
subcontracts  from  minority  and  female  construction  contractors  and  suppliers, 
including  circulation  of  solicitations  to  minority  and  female  contractor  associations  and 
other  business  associations. 

p.  Conduct  a  review,  at  least  annually,  of  all  supervisors'  adherence  to  and 
performance  under  the  Contractor's  EEO  policies  and  affirmative  action  obligation. 

8.  Contractors  are  encouraged  to  participate  in  voluntary  associations  which 
assist  in  fulfilling  one  or  more  of  their  affirmative  action  obligations  (7a  through  p).  The  efforts 
of  a  contractor  association,  joint  contractor-union  contractor-community,  or  other  similar 
group  of  which  the  contractor  is  a  member  and  participant,  may  be  asserted  as  fulfilling  any 
one  or  more  of  its  obligations  under  7a  through  p  of  these  Specifications  provided  that  the 
contractor  actively  participates  in  the  group,  makes  every  effort  to  assure  that  the  group,  has 

a  positive  impact  on  the  employment  of  minorities  and  women  in  the  industry,  ensures  that  |ft) 

the  concrete  benefits  of  the  program  are  reflected  in  the  Contractor's  minority  and  female  v~"' 

workforce  participation,  makes  a  good  faith  effort  to  meet  its  individual  goal  and  timetables, 
and  can  provide  access  to  documentation  which  demonstrates  the  effectiveness  of  actions 
taken  on  behalf  of  the  Contractor.  The  obligation  to  comply,  however,  is  the  Contractor's  and 
failure  of  such  a  group  to  fulfill  an  obligation  shall  not  be  a  defense  for  the  Contractor's 
noncompliance. 

9.  A  single  goal  for  minorities  and  a  separate  single  goal  for  women  have  been 
established.  The  Contractor,  however,  is  required  to  provide  equal  employment  opportunity 
and  to  take  affirmative  action  for  all  minority  groups,  both  male  and  female,  and  all  women, 
both  minority  and  non-minority.  Consequently,  the  Contractor  may  be  in  violation  of  the 
Executive  Order  if  a  particular  group  is  employed  in  a  substantially  disparate  manner  (for 
example,  even  though  the  Contractor  has  achieved  its  goals  for  women  generally,  the 
Contractor  may  be  in  violation  of  the  Executive  Order  if  a  specific  minority  group  of  women  is 
under-utilized). 

10.  The  Contractor  shall  not  use  the  goals  and  timetables  or  affirmative  action 
standards  to  discriminate  against  any  person  because  of  race,  color,  religion,  sex,  or  national 
origin. 

1 1 .  The  Contractor  shall  not  enter  into  any  Subcontract  with  any  person  or  firm 
debarred  from  Government  contracts  pursuant  to  Executive  Order  1 1246. 

12.  The  Contractor  shall  carry  out  such  sanctions  and  penalties  for  violation  of 
these  specifications  and  of  the  Equal  Opportunity  Clause,  including  suspension,  termination 
and  cancellation  of  existing  subcontracts  as  may  be  imposed  or  ordered  pursuant  to 
Executive  Order  11246,  as  amended,  and  its  implementing  regulations,  by  the  Office  of 
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Federal  Contract  Compliance  Programs.  Any  contractor  who  fails  to  carry  out  such  sanctions 
and  penalties  shall  be  in  violation  of  these  specifications  and  Executive  Order  11246,  as 
amended. 

13.  The  Contractor  in  fulfilling  its  obligations  under  these  specifications,  shall 
implement  specific  affirmative  action  steps,  at  least  as  extensive  as  those  standards 
prescribed  in  paragraph  7  of  these  specifications,  so  as  to  achieve  maximum  results  from  its 
efforts  to  ensure  equal  employment  opportunity.  If  the  Contractor  fails  to  comply  with  the 
requirements  of  the  Executive  Order,  the  implementing  regulations,  or  these  specifications, 
the  Director  shall  proceed  in  accordance  with  41  CFR  60-4.8. 

1 4.  The  Contractor  shall  designate  a  responsible  official  to  monitor  all  employment 
related  activity  to  ensure  that  the  company  EEO  policy  is  being  carried  out,  to  submit  reports 
relating  to  the  provisions  hereof  as  may  be  required  by  the  Government  and  to  keep  records. 

Records  shall  at  least  include  for  each  employee  the  name,  address,  telephone  numbers, 
construction  trade,  union  affiliation  if  any,  employee  identification  number  when  assigned, 
social  security  number,  race,  sex,  status  (e.g.,  mechanic,  apprentice,  trainee,  helper,  or 
laborer),  dates  of  changes  in  status,  hours  worked  per  week  in  the  indicated  trade,  rate  of 
pay,  and  locations  at  which  the  work  was  performed.  Records  shall  be  maintained  in  an 
easily  understandable  and  retrievable  form,  however,  to  the  degree  that  existing  records 
satisfy  this  requirement,  contractors  shall  not  be  required  to  maintain  separate  records. 

1 5.  Nothing  herein  provided  shall  be  construed  as  a  limitation  upon  the  application 
of  other  laws  which  established  different  standards  of  compliance  or  upon  application  of 
requirements  for  the  hiring  of  local  or  other  area  residents  (e.g.,  those  under  the  Public 
Works  Employment  Act  of  1977  and  the  Community  Development  Block  Grant  Program). 
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CTEP  SPECIAL  PROVISIONS 

SECTION  1 01  DEFINITIONS  AND  TERMS 

101.1004      ADDENDUM  OR  AMFNDMFNT 

Contract  revisions  developed  after  advertisement  and  before  opening  proposals. 

101.1020      CONTRACT  RONR 

The  approved  security  on  the  Owner's  form,  executed  by  the  Contractor  and  its  surety 
or  sureties,  guaranteeing  the  complete  execution  of  the  Contract  and  all  supplemental 
agreements  thereto  and  payment  of  all  legal  debts  pertaining  to  the  construction  of  the 
project. 

101.1100      BIDPACKAOF 

The  terms  Bid  Package,  Project  Manual,  Contract  Documents,  and  Proposal  are  used 
interchangeably  throughout  the  bid  package  and  includes  the  Bidding  Requirements, 
Conditions  of  the  Contract,  General  and  Special  Requirements,  and  project  drawings. 

SECTION  1 02  BIDDING  REQUIREMENTS  AND  CONDITIONS 

102.1001  JOINT-VFNTURF  RIDS 

Execute  a  "Declaration  of  Joint  Venture  and  Power  of  Attorney"  form  available  from  the 
Owner  to  submit  bid  packages  for  highway  construction  as  a  joint  venture.  Designate 
the  joint  venture  business  name  and  specifically  authorize  a  person  to  execute  all  bid 
packages  and  contracts  with  the  Owner  on  behalf  of  all  individuals  and  legal  entities  of 
the  joint  venture.  Authorize  this  person  to  receive  all  monies  due  under  the  Contract 
and  issue  binding  receipts  and  releases  with  the  Owner.  Include  joint-venture  affidavits 
in  the  proposal  (bid  submittal). 

Joint  venture  firms  do  not  need  to  separately  incorporate. 

1 02.1 002  CONTENTS  OF  RID  PACK AGF  (PRO.IFCT  MANUAL) 

The  bid  package  ordinarily  includes  the  following: 

A.  Proposal 

B.  Disadvantaged  Business  Enterprise  (DBE)  Requirements 

C.  Schedule  of  Items 

D.  Special  Provisions 

E.  Current  Supplemental  Provisions  (Supplemental  Specifications/Supplemental 
Conditions  to  the  General  Conditions) 

F.  Wage  Rate  Schedules 

G.  Other  documents  included  by  reference  but  not  attached 

H.  FHWA  Form  1273  Required  Contract  Provisions  for  Federal-Aid  Construction 

Contracts 
I.     EEO  Affirmative  Action  Requirements  on  Federal  and  Federal-Aid  Construction 

Contracts 
J.    Contract  Plans  (Drawings) 

Documents  submitted  with  or  attached  to  the  proposal  form  are  a  part  of  the  bid.  Do  not 
detach  or  alter  attached  documents  when  the  bid  package  is  submitted. 
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102.1003  CONTRACTOR  REGISTRATION 

Montana  law  requires  all  contractors  to  register  with  the  Montana  Department  of  Labor. 

Register  before  executing  a  contract  on  Federal-aid  projects. 

Register  before  submitting  a  bid  on  State-funded  projects. 

Contact  the  Department  of  Labor  at  1-406-444-7734  for  more  information. 

102.1004  ISSUANCE  OF  PROPOSALS 

The  Owner  reserves  the  right  to  refuse  to  issue  a  bid  package  to  a  bidder  for  any  of  the 
following  reasons: 

A.  Uncompleted  work  that  the  Owner  determines  might  hinder  or  prevent  the  prompt 
completion  of  additional  work. 

B.  Default  under  previous  contracts. 

C.  Failure  to  reimburse  the  Owner  for  overpayment's  made  on  any  contract  or  contracts 
after  written  notification  of  the  overpayment(s)  that  are  due. 

D.  Failure  to  pay,  or  satisfactorily  settle,  all  bills  due  for  labor  and  material  on  any 
Contract  in  force  at  the  time  of  issuance  of  proposals. 

E.  Unsatisfactory  performance  on  previous  or  current  Contract(s). 

F.  Misconduct  that  is  of  such  a  serious  nature  as  to  adversely  affect  the  Contractor's 
ability  to  perform  future  work. 

102.1005  QUANTITIES  OF  WORK  IN  THE  BID  PROPOSAI 

Submit  unit  bid  prices  for  the  estimated  quantities. 

Estimated  quantities  may  be  increased  or  decreased  under  the  Contract.  Payment  is 
made  for  the  actual  quantities  of  work  performed  and  accepted  or  materials  furnished 
under  the  Contract. 

1 02.1  OOfi      EXAMINATION  OF  DOCUMFNTS  AND  SITE  OF  WORK 

Examine  the  site  of  the  proposed  work  including  existing  field  staking  and  documents 
before  submitting  a  proposal.  Submitting  a  proposal  is  an  affirmative  statement  by  the 
bidder  that  the  bidder  has  examined  the  site  and  is  satisfied  with  the  conditions  to  be 
encountered  in  performing  the  work  and  the  bid  package  requirements. 

The  Owner  is  not  bound  by  any  statement  or  representation  concerning  conditions  or 
description  of  the  work  unless  included  in  the  bid  package.  Do  not  rely  on  oral 
explanations  or  instructions  given  by  Owner  employees  or  agents  before  award  of  the 
Contract.  Accept  these  as  non-binding  oral  explanations  or  instructions  and  relying  on 
them  is  solely  at  the  Bidder's  risk. 

Immediately  submit  any  request  for  an  explanation  of  the  meaning  or  interpretation  of 
the  bid  package  in  writing  to  the  Engineer. 

The  records  of  any  subsurface  investigations  conducted  by  the  Owner  are  available  for 
inspection  as  a  public  document.  When  not  included  in  the  bid  package,  inspect 

available  records  at , 

,  ,  MT  59         -  . 


The  records  of  subsurface  investigations  are  not  a  part  of  the  bid  package  or  contract, 
but  are  available  to  all  bidders  for  informational  purposes  only.  There  is  no  warranty  or 
guaranty,  either  expressed  or  implied,  that  the  subsurface  investigation  records  will 
disclose  the  actual  conditions  that  will  be  encountered  during  the  performance  of  the 
work.  Owner  subsurface  investigation  results  may  differ  from  a  bidder's  independent 
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subsurface  investigation  due  to  different  sampling  techniques,  the  date  of  the 
investigation,  etc.  Using  or  relying  on  Owner  subsurface  investigations  is  at  the  bidder's 
risk.  The  Bidder  must  perform  and  rely  on  its  independent  subsurface  investigations 
made  before  submitting  a  bid  proposal.  Submittal  of  a  bid  is  an  affirmative  statement 
that  an  independent  subsurface  investigation  was  made  and  Owner  subsurface 
investigations  were  not  relied  on. 

Individual  test  boring  log  data  included  in  the  Owner's  subsurface  investigation  records 
apply  only  to  that  particular  boring  taken  on  the  date  indicated.  The  character  of  any 
material  or  conditions  between  or  around  test  borings  on  the  date  of  the  site 
examination  are  not  conclusive. 

Submission  of  a  bid  waives  any  potential  claim  of  the  above,  including  a  claim  of 
justifiable  reliance  on  such  information  or  materials. 

Do  not  take  advantage  of  an  apparent  error,  omission  or  ambiguity  in  any  part  of  the  bid 
package.  Upon  discovery,  immediately  notify  the  Engineer  in  writing  if  an  error, 
omission,  or  ambiguity  exists  and  why  it  appears  erroneous,  omitted,  or  ambiguous. 
Advise  bidders  submitting  a  subcontract  quotation  of  this  obligation  and  clarify  their 
responsibility  to  include  this  information  with  their  subcontract  quotation.  The  Owner  will 
clarify  the  error,  omission,  or  ambiguity  and,  if  necessary  and  possible,  issue  an 
addendum  to  all  prospective  bidders  before  opening  bid  packages. 

Do  not  submit  a  bid  proposal  or  a  subcontract  quote  without  receiving  clarification. 
Failure  to  provide  written  notification  is  a  waiver  of  the  error,  omission  or  ambiguity,  and 
additional  compensation  or  contract  time  will  not  be  allowed. 

102.1007      BIDDING  REQUIREMENTS 

The  bid  submitted  is  to  be  the  entire  bound  Project  Manual  obtained  from  the  Owner  or 
Engineer. 

Bids  are  opened  at  the  designated  time  and  inspected  to  determine  if  the  following 
requirement  are  met: 

A.  Unit  prices:  Are  provided  for  all  required  bid  items. 

B.  Proposal  Guarantee:  If  a  bid  bond;  it  is  on  the  Owner  furnished  form;  is  signed  and 
sealed  in  the  proper  places;  a  copy  of  the  agent's  Power  of  Attorney  for  the 
Insurance  Company  is  attached;  and  contains  the  correct  and  complete  project 
number;  all  signatures  are  original  (stamped  signatures  are  unacceptable). 

C.  Addenda:  All  addenda  are  acknowledged. 

D.  Proposal:  Is  signed  and  notarized  in  the  designated  places;  all  signatures  are 
original  (stamped  signatures  are  unacceptable). 

A  bid  is  non-responsive  if  the  above  requirements  are  not  met.  For  non-responsive  bids, 
only  the  Contractor's  name  will  be  announced  at  the  letting. 

The  Owner  retains  non-responsive  bids. 

Submission  of  a  bid  is  evidence  that  sufficient  time  was  available  to  adequately  prepare 
a  bid  proposal  and  conduct  a  complete  investigation  of  the  site  of  the  work  and  all 
Contract  documents. 
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-itre.-innfi    rejection  of  rid  proposals 

The  Owner  reserves  the  right  to  reject  bid  proposals,  waive  technicalities,  or  advertise 
for  new  proposals. 

A  bid  proposal  is  irregular  and  will  be  rejected  as  non-responsive  if: 

A.  Bidder  fails  to  properly  sign  the  bid  proposal. 

B.  There  are  unauthorized  additions,  conditional  or  alternate  bids,  or  irregularities  that 
make  the  bid  package  incomplete,  indefinite,  or  ambiguous. 

C.  The  proposals  for  two  or  more  projects  advertised  separately  are  connected  or 
made  contingent  one  upon  the  other  so  that  the  proposal  for  one  project  carries  a 
provisional  deduction  in  the  bid  price  on  one  or  more  of  the  other  projects. 

D.  Any  unauthorized  provisions  are  added  reserving  the  right  to  accept  or  reject  an 
award  or  to  enter  into  a  contract  pursuant  to  an  award. 

E.  More  than  one  proposal  for  the  same  work  from  an  individual,  firm,  corporation, 
partnership,  or  joint  venture  under  the  same  or  different  name  is  submitted. 

F.  Evidence  of  collusion  among  bidders  exists.  Participants  in  collusion  will  not  receive 
recognition  as  bidders,  either  singly  or  as  a  joint  venture,  for  future  work  of  the 
Owner  until  re-instated  as  qualified  bidders. 

A  bid  proposal  is  considered  irregular  and  may  be  rejected  as  non-responsive  if: 

A.  The  Owner  furnished  bid  proposal  is  altered. 

B.  Bidder  fails  to  include  a  name  and  mailing  address. 

C.  The  unit  prices  contained  in  the  proposal  are  obviously  unbalanced,  either  in  excess 
of  or  below  the  reasonable  cost-analysis  value. 

D.  Information  entered  in  the  proposal  by  the  bidder  is  not  legible. 

E.  The  are  changes  in  the  proposal  such  as  erasures,  strikeouts,  and  white-outs  that 
are  not  initialed  in  ink. 

F.  Non-compliance  with  Disadvantaged  Business  Enterprise  (DBE)  requirements. 

102.1  nog    proposal  guaranty 

Make  the  proposal  guaranty  unconditionally  payable  to  the  Owner.  Provide  the  guaranty 
by  cash,  cashier's  check,  certified  check,  bank  money  order,  or  bank  draft  with  the  bid 
proposal.  The  guaranty  must  be  drawn  and  issued  by  a  national  banking  association 
located  in  Montana  or  by  any  banking  corporation  incorporated  under  the  laws  of  the 
State,  or  a  bid  bond  or  bonds  executed  by  a  surety  corporation  authorized  to  do 
business  in  the  State. 

102.1010     DELIVFRY  AND  P1IRI  IP  OPENING  OF  PROPOSALS 

Place  the  bid  proposal  in  a  sealed  envelope  plainly  marked  to  indicate  the  contents. 

Mail  or  deliver  to: , ,  P.O.  Box , 

,  Montana  59 - . 

Bid  proposals  are  opened  and  read  publicly  at  the  place,  time,  and  date  specified  in  the 
"  Invitation  for  Bids". 

Deliver  by  the  date  and  hour  set  for  the  opening  of  bid  proposals  to  the  Owner 
designated  officials  conducting  the  bid  opening.  Bid  proposals  received  after  the 
specified  time  are  returned  to  the  bidder  unopened. 

The  bid  opening  time  is  determined  by  the  clock  designated  by  the  Owner's  bid  opening 
officials. 
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Mailed  proposals  must  be  received  by  the  Owner's  official  conducting  the  bid  opening 
before  the  bid  opening  time.  The  Contractor  is  solely  responsible  for  the  proposals 
delivery. 

Do  not  submit  bid  proposals  by  facsimile  machines. 

A  prematurely  opened  bid  proposal  not  properly  addressed  and  identified  is  returned  to 
the  bidder. 

102.1011      WITHDRAWAI    OR  REVISION  OF  PROPOSALS 

Submit  withdrawal  requests  to  the  Owner  in  writing  or  telegram  before  the  time  set  for 
opening  bid  proposals.  A  bidder  may  withdraw  any  proposal  in  person  or  through  an 
authorized  agent  before  any  bid  proposal  on  that  project  is  read. 

102.1019      DEBARMENT 

Federal  statutes,  and  regulations  adopted  pursuant  to  federal  statutes,  require  that  any 
firm  or  individual  submitting  a  bid  on  a  federal  aid  project  certify  compliance  with  Part  XI 
of  Form  FHWA  1273  (Required  Contract  Provisions-Federal  Aid  Construction  contracts) 
and  that  the  firm  or  individual  obtain  and  furnish  the  Owner  certification  that  all 
subcontractors,  material  suppliers,  vendors,  and  other  lower  tier  participants  used  are  in 
compliance  with  Part  XI  of  Form  1273. 

Make  certifications  part  of  each  subcontract,  material  supply  agreement,  purchase 
order,  or  other  covered  lower  tier  transaction.  Covered  lower  tier  transactions  include 
primary  material  purchases  for  contract  items  incorporated  into  the  work. 

The  Owner's  debarment  policies  and  procedures  are  in  the  Administrative  Rules  of 
Montana,  beginning  at  Section  1 8.3.1 01 . 

102.1013      MATERIALS  GUARANTY 

The  successful  bidder  may  be  required  to  furnish  a  complete  statement  of  the  origin, 
composition,  and  manufacture  of  materials  to  be  used  in  the  construction  of  the  work, 
together  with  samples  to  be  tested  for  conformance  with  the  Contract  requirements. 
Include  the  costs  of  furnishing  the  statements  and  samples  in  the  bid. 

102.1015     VENUF 

In  the  event  of  any  dispute  concerning  a  project,  whether  over  its  advertisement, 
bidding,  award,  execution,  or  claim,  any  litigation  filed  by  or  against  the  Owner  will  only 
have  venue  in . 

1 02.1 01  fi     CONSFNT  TO  CONTRACT  PROVISIONS 

The  submission  of  a  bid  is  an  affirmative  statement  that  the  bidder  and  its  proposed 
subcontractor(s)  consents  to  alLthe  bid  package  provisions  upon  which  the  bidder  has 
submitted  its  bid.  That  consent  extends  to  all  portions  of  the  bid  package  and  applies  to 
all  the  bidder's  subcontractors.  Do  not  submit  a  bid  proposal  unless  consent  to  all  the 
bid  package  provisions  is  given. 

SECTION  1 03  AWARD  AND  EXECUTION  OF  CONTRACT 

1 03.1 001      CONSIDFR ATION  OF  PROPOSALS 

Bid  proposals  will  be  compared  on  the  basis  of  the  summation  of  the  item  total  prices 
shown  in  the  bid  schedule. 
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1  ns.1  nn2    award  of  contract 

The  Contract  will  be  awarded  within calendar  days  after  the  bid  opening  to  the 

lowest  responsive,  responsible,  and  qualified  bidder  whose  bid  proposal  complies  with 
all  the  requirements.  The  successful  bidder  will  be  notified  in  writing  of  the  acceptance 
of  the  proposal  and  the  award  of  the  Contract. 

If  the  Contract  is  not  awarded  within calendar  days,  all  bid  proposals  will  be 

rejected  and  the  proposal  guaranties  returned.  The  Owner  can  extend  the day  time 

period. 

1 03.1 003      ASSIGNMENT  OF  CLAIMS 

In  consideration  of  being  awarded  the  Contract,  the  Contractor,  on  its  own  behalf  and 
on  behalf  of  its  subcontractors,  assigns  to  the  Owner  all  claims  or  causes  of  action  for 
any  antitrust  law  violations,  or  damages  arising  therefrom,  as  to  goods,  materials,  and 
services  purchased  under  the  terms  of  the  Contract  or  any  change  order  that  may  result 
from  the  Contract. 

1  ns.1  nru    cancfi  l ation  of  award 

The  award  of  the  Contract  may  be  canceled  at  any  time  before  the  execution  of  the 
Contract  by  all  parties  without  liability  against  the  Owner. 

103.1005      RETURN  OF  PROPOSAL  GUARANTY 

Except  for  the  three  lowest  bidders,  all  proposal  guaranties  other  than  bid  bonds  will  be 
returned  immediately  following  opening  and  checking  of  the  proposals.  The  retained 

proposal  guaranties  of  the  unsuccessful  two  lowest  bidders  will  be  returned  within 

calendar  days  following  the  award  of  the  Contract.  The  successful  bidder's  proposal 
guaranty  will  be  returned  after  a  satisfactory  contract  bond  has  been  furnished  and  the 
Contract  has  been  executed. 

ma.mnfi    contract  rond 

Furnish  an  executed  contract  bond  or  bonds  in  a  sum  equal  to  the  Contract  amount 
under  the  following  Subsection,  Execution  and  Approval  of  Contract.  Use  a  form 
provided  by  the  Owner  and  executed  by  a  surety  company  authorized  by  law  to  transact 
business  in  the  State. 

1  03.1  007    fx fci  ition  and  approval  of  contract 

Return  to  the  Owner  within calendar  days  after  receipt  of  the  contract  documents: 

A.  The  signed  Contract, 

B.  the  contract  bond, 

C.  a  copy  of  the  insurance  policy  or  a  certificate  of  insurance, 

D.  a  copy  of  a  current  special  fuel  users  permit  issued  under  15-70-302  MCA. 

A  proposal  will  not  be  binding  unless  all  the  above  requirements  have  been  satisfied. 
Do  not  begin  work  before: 

A.  The  Contract  is  executed. 

B.  Contract  bond  is  completed. 

C.  Evidence  of  the  required  insurance  is  provided. 

The  Contract,  bond,  and  insurance  are  subject  to  legal  approval  after  execution  by  the 
Contractor  and  Surety. 
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103.1 008     FAILURE  TO  EXECUTF  CONTRACT 

Upon  failure  to  execute  the  Contract  and  file  acceptable  bonds  and  insurance  policies 

within calendar  days  after  receipt  of  the  Contract,  under  1 8-1  -204,  MCA,  the  award 

will  be  canceled  and  the  proposal  guaranty  forfeited.  Award  may  then  be  made  to  the 
next  lowest  responsive,  responsible  and  qualified  bidder,  or  the  work  may  be  re- 
advertised. 

SECTION  107  LEGAL  RELATIONS  AND  RESPONSIBILITY  TO  THE  PUBLIC 

1Q7.1QQ1 LAWST  RULER  AND  RFCIILATIONS  TO  BE  OBSFRVFD 

Observe  and  comply  with  all  of  the  following: 

A.  Federal  and  State  Laws  and  regulations; 

B.  Local  laws  and  ordinances;  and 

C.  Regulations,  orders  and  decrees  of  bodies  or  Tribal  ordinances  having  any 
jurisdiction  or  authority. 

Protect  and  indemnify  the  Owner  and  its  representatives  against  any  claim  or  liability 
arising  from  the  violation  of  any  of  the  above-listed  items,  whether  violated  by  the 
Contractor,  a  subcontractor,  material  man,  or  supplier,  or  any  of  their  employees  or 
agents. 

Ensure  compliance  with  and  enforce  all  federal,  state,  and  local  safety  standards  (i.e. 
the  Montana  Scaffolding  Act,  etc.)  for  Contractor's  workers  and  its  subcontractor's 
workers  on  the  project,  protecting  and  indemnifying  the  Owner  and  its  representatives 
from  all  claims,  suits,  damages  or  liabilities  for  all  accidents  or  safety  violations,  and 
ensuring  the  publics  safety.  The  Contractor  is  not  to  enforce  safety  standards  for  Owner 
employees. 

Follow  all  rules  and  regulations  of  Federal,  State,  and  local  health  officials.  Do  not 
require  an  employee  of  the  Contractor  or  subcontractor(s)  to  work  in  surroundings,  or 
under  conditions  that  are  unsanitary,  hazardous  or  dangerous  to  health  or  safety.  Admit 
any  inspector  of  the  OSHA  or  other  legally  responsible  agency  involved  in  safety  and 
health  administration  without  delay  and  without  presentation  of  an  inspection  warrant  to 
all  areas  of  the  work  and  project  site  upon  presentation  of  proper  credentials. 

Follow  Federal,  State  and  local  laws,  rules  and  regulations  regarding  unlawful 
employment  practices  including  race,  religion,  color,  sex  or  national  origin 
discrimination,  and  that  define  actions  required  for  Affirmative  Action  and 
Disadvantaged  Business  programs. 

Work  within  a  State  or  National  Forest  is  under  the  regulations  of  the  authority  having 
jurisdiction  governing  the  forest. 

Immediately  notify  the  Engineer  in  writing  if  any  discrepancy  or  inconsistency  is 
discovered  between  the  Contract  and  any  law,  ordinance,  regulation,  order  or  decree. 

1 07.1 002  PERMITS,  LICENSER  AND  TAX FS 

Obtain  all  legally  required  permits  and  licenses,  pay  all  charges,  fees,  taxes,  and  fuel 
taxes,  giving  all  notices  necessary  and  incidental  to  the  lawful  prosecution  of  the  work. 

1 07.1 003  PATENTED  DEVICES.  MATERIAL  S,  AND  PROCESSES 

Do  not  use  any  design,  device,  material,  or  process  covered  by  letters  of  patent  or 
copyright,  without  a  legal  agreement  with  the  patentee  or  owner.  Indemnify  and  save 
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harmless  the  Owner,  any  affected  third  party,  or  political  subdivision  from  all  claims  for 
infringement  for  the  use  of  any  patented  design,  device,  material  or  process,  or 
trademark  or  copyright.  Indemnify  the  Owner  of  all  costs,  expenses,  and  damages 
obligated  for  payment  by  reason  of  an  infringement  during  the  prosecution  or  after  the 
completion  of  the  project. 

SECTION  1 08  PROSECUTION  AND  PROGRESS 

108.1001      SI IRHONTR ACTING  OR  ASSIGNMENT  OF  CONTRACT 

108.1001.01  Subcontracting. 

Do  not  subcontract,  assign,  or  otherwise  dispose  of  more  than  60%  of  any  portion  of 
the  Contract  cost  without  the  written  consent  of  the  surety  and  the  Owner. 

Include  in  the  written  subcontract  or  assignment  or  in  a  separate  written  document  with 
the  assignment  or  subcontract  the  following  language: 

"In  consideration  of  being  awarded  this  subcontract,  and  in  consideration  of  having  this 
subcontract  approved  by  the  Owner,  the  Subcontractor  hereby  assigns  to  the  Owner 
any  and  all  claims  or  causes  of  action  for  any  antitrust  law  violations,  or  damages 
arising  therefrom,  as  to  goods,  materials,  and  services  purchased  under  the  terms  of 
this  subcontract  or  any  change  order  that  may  result  from  this  subcontract." 

108.1001.02  Contract  Performance. 

Perform  at  least  40%  of  the  Contract  cost  with  the  Contractor's  organization. 
Designated  Contract  "Specialty  Items"  may  be  performed  by  subcontract  without  regard 
to  the  40%  limitation. 

Where  an  entire  item  is  subcontracted,  the  percentage  of  the  total  work  subcontracted 
is  based  on  the  contract  item  bid  price.  When  a  portion  of  an  item  is  subcontracted,  the 
percentage  of  the  work  subcontracted  will  be  based  on  either  the  subcontract  item  unit 
price  or  on  an  estimated  percentage  of  the  contract  item  bid  price,  determined  by  the 
Engineer. 

Do  not  allow  a  Subcontractor  to  start  work  until  it's  subcontract  is  consented  to  by  the 
Engineer.  Include  Iwq  executed  and  certified  copies  of  the  subcontract,  a  letter  from  the 
surety  consenting  to  the  subcontract,  and  a  copy  of  the  proposed  subcontractor's 
current  special  fuel  users  permit  issued  under  15-70-302,  MCA. 

Do  not  subcontract  or  assign  more  than  the  allowable  60%  by  including  additional  labor, 
equipment,  and  supervision  costs  on  the  Contractor's  payroll  records  to  circumvent  the 
subcontracting  provisions. 

Inform  the  subcontractor  of  all  the  Contract  provisions.  The  minimum  wage  included  in 
the  Contract  applies  to  labor  performed  on  all  work  subcontracted,  assigned,  or 
otherwise  disposed  of. 

Attach  to  each  subcontract  all  required  Contract  provisions  and  predetermined 
minimum  wage  rates.  Include  in  the  subcontract  these  words:  "The  subcontractor 
agrees  to  comply  with  all  of  the  labor  provisions  contained  in  the  attached  "Special 
Required  Contract  Provisions"  and  "Minimum  Wage  Determination." 

All  subcontractors  are  agents  of  the  Contractor.  The  Contractor  is  responsible  for  all 

work,  material  furnished,  and  indebtedness  incurred  by  the  subcontractor.  IJP 
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Written  consent  to  subcontract,  assign  or  transfer  the  Contract  does  not  release  the 
Contractor  from  liability  under  the  Contract  and  bond. 

DOMESTIC  MATFRIALS:  (ALL  PROJECTS  USING  STEEL  OR  IRON  MATERIALS) 

Furnish  domestic  steel  or  iron  materials  for  permanent  incorporation  in  the  work. 
Domestic  material  is  material  that  all  manufacturing  processes,  including  coating  of 
steel  or  iron,  occur  in  the  United  States.  Pig  iron,  and  processed,  pelletized  and 
reduced  iron  ore  may  be  manufactured  outside  the  United  States.  Furnish  the 
appropriate  manufacturer's  mill  tests  and  certifications  documenting  the  manufacturing 
processes,  including  coatings  of  covered  materials,  performed  in  the  United  States.  A 
minimal  quantity  of  foreign  manufactured  steel  and  iron  material  may  be  used  if  the  cost 
of  the  material,  including  delivery  costs  to  the  project,  does  not  exceed  one-tenth  of  one 
percent  of  the  total  contract  amount  or  $2,500.00,  whichever  is  greater.  Do  not 
incorporate  steel  or  iron  materials  into  the  project  until  the  proper  documentation  is 
furnished  to  the  Engineer. 

INDIAN  RESERVATION  WORK;  (ALL  PROJECTS  ON  INDIAN  RESERVATIONS) 

Because  all  or  part  of  this  project  is  located  within  the  external  boundaries  of  an  Indian 
Reservation,  the  following  requirements  apply: 

A.  Read,  fully  understand  and  agree  to  the  provisions  here  included. 

B.  Inquire  with  the  Tribal  officials  and  become  familiar  with  the  Tribal  requirements  for 
work  on  the  Reservation,  and  submit  bid  with  full  knowledge,  understanding  and 
acceptance  of  them. 

C.  If  Tribal  requirements  will  in  any  way  increase  the  costs  of  performing  the  project, 
consider  those  and  include  any  and  all  increased  costs  in  bid  prices. 

D.  Ensure  that  all  proposed  subcontractors  are  also  fully  aware  of  the  Tribal 
requirements,  and  accepted  them  when  they  gave  quotes. 

E.  Understand  and  agree  that  employees,  and  all  subcontractors  and  their  employees, 
are  responsible  to  the  Tribe  to  adhere  to  and  abide  by  all  Tribal  laws,  ordinances 
and  regulations  on  work  performed  on  the  Reservation,  specifically  including  all 
Indian  hiring  and  contract  fee  requirements. 

F.  Dealings  with  the  Tribe  and  its  requirements  are  solely  between  the  contractor  and 
the  Tribe,  and  must  be  addressed  in  the  appropriate  forum  between  them  alone. 

G.  By  submitting  a  bid,  agree  to  defend,  protect,  indemnify  and  save  harmless  the 
Owner  from  any  cost  or  delay  caused  or  allegedly  caused  by  or  due  to  the  failure  of 
bidder  or  any  subcontractor  to  fully  comply  with  Tribal  law,  ordinance  or  regulation, 
or  by  claimed  interference  by  the  Tribe.  Claims  from  such  failure  or  claimed 
interference  will  not  be  considered  extra  work  or  compensable  delay,  but  actual, 
documented  and  verified  interference  by  Tribal  government  may  be  grounds  for  a 
contract  time  extension.  Understand  that  any  requests  must  fully  comply  with  the 
Contract's  claims  procedure. 

H.  By  submitting  a  bid,  do  so  with  full  understanding  and  acceptance  of  all  provisions  of 

the  Bid  Package. 
I.    For  more  information  about  Tribal  requirements,  it  is  required  to  contact  the  Tribe 

directly.  Designated  Tribal  Point  of  Contact  is 

J.    If  a  Pre-Bid  Conference  for  the  project  is  provided  for  in  the  Special  Provisions,  a 

designated,  authorized  agent  of  Bidder  attends  the  Conference. 
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LOCAL  AND  TRIBAL  GOVERNMENT  BID  REVIEW  CERTIFICATION  FORM 

As  a  duly  authorized  representative  of  the  Local  Government  of 

whose  address  is , Montana,  59 


Project  Name: Project  Number:  STPE Control  No. 

Description  of  Contract  Work: 


Bid  Opening  Date: 20 

Recommended  Successful  Low  Bidder: 

I  hereby  certify  as  follows: 

GENERAL:    During  the  performance  of  this  bid  review  and  preparation  of  our  request 
for  concurrence  in  the  award  of  this  contract  the  local  agency  has  performed  the 
appropriate  tasks  as  indicated  in  the  CTEP  PROPOSAL  AND  PS  &  E  CHECKLIST. 

The  bids  delivered  as  specified  were  opened  and  publicly  read  at  the  established  time 
and  place.  Bids  received  but  not  read  aloud  had  the  name  of  the  bidder  and  the  reason 
for  not  reading  the  bid  aloud  publicly  announced  at  the  letting. 

During  the  bid  letting,  the  bidder's  name,  address  and  amount  of  bid  was  recorded  for 
all  bids  read  on  the  Bid  Recorders  Sheet. 

EXAMINATION  AND  CHECKING  OF  BID  PROPOSAL:  After  the  bids  were  read  and 
recorded,  examination  and  checking  of  bid  proposals  activities  occurred. 

The  proposal  guaranty  was  checked  for  the  name  of  the  contractor,  the  appropriate 
recipient,  the  specified  percentage,  project  number,  and  signature.  When  applicable, 
the  power  of  attorney  document  signature  was  compared  to  the  guaranty  and  the 
allowable  percentage  was  verified,  as  were  dates  and  signatures.  If  a  check  was 
received,  a  copy  was  attached  to  the  bid  package  and  the  check  was  properly  stored. 

Each  "Schedule  Of  Participation  By  DBE's"  form  was  examined  to  be  sure  the  name  of 
the  Prime  Bidder  is  listed.  The  form  from  each  bidder's  proposal  was  evaluated  to 
determine  if  DBE  goals  were  met. 

Unit  prices  and  extensions  were  checked  for  legibility.  If  discrepancies  were  found,  the 
unit  price  prevailed  unless  it  was  ambiguous,  illegible,  unintelligible,  uncertain,  omitted, 
or  is  the  same  as  the  Total  Price,  then  the  amount  set  forth  in  the  Total  Price  column 
prevailed.  On  unit  price  contracts  this  amount  was  then  divided  by  the  estimated 
quantity  for  the  item,  and  the  price  thus  obtained  was  used  as  the  unit  price.  These 
corrections,  if  any,  were  made  on  a  copy  of  the  bid  sheet  only  and  initialed  by  the 
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reviewer. 

Each  Proposal  Sheet  was  examined  for  the  name  and  address  of  the  bidder,  and  the 
signature  and  seal  of  the  notary. 

Each  submitted  proposal  was  checked  for  acknowledgment  of  receipt  of  Addendum,  if 
any  were  issued. 

The  original  bid  proposals  were  not  marked  or  taken  apart.  Any  changes  made  by 
addendum  to  documents  in  the  proposals,  which  required  completion,  by  the  bidder, 
were  included  in  the  bid  proposal  unless  noted  otherwise.  All  errors  or  discrepancies,  if 
any,  are  noted  on  the  original  "as  read"  Bid  Recorders  Sheet  and  on  the  Tabulation 
Work  Sheet. 


COMPARISON  AND  ANALYSIS:  An  analysis  and  recommendation  was  made  if  the 
cost  of  the  low  bid  was: 

1 .  $1 00,000.00  or  less  and  exceeds  the  Estimate  by  more  than  20%. 

2.  More  than  $1 00,000.00  to  and  including  $200,000.00  and  exceeds  the  Estimate 
by  more  than  15%. 

3.  More  than  $200,000.00  and  exceeds  the  Estimate  by  more  than  1 0%. 

The  analysis  may  have  included,  but  may  not  have  been  limited  to,  the  following: 

1 .  When  the  differences  between  the  estimate  and  low  bid  were  in  excess  of  the 
above,  or  when  there  was  poor  competition,  the  plan  holders  (both  bidders  and  non- 
bidders)  may  have  been  contacted  for  any  information  they  may  have  to  offer. 

2.  A  review  of  the  Estimate  compared  to  the  low  bid,  taking  into  consideration 
previous  bids  for  like  work  (size  and  type)  in  the  same  general  area,  price  trends  in 
material,  equipment  and  labor,  and  any  unusual  conditions  that  were  present. 

Copies  of  all  irregular  bids,  if  any,  have  been  attached  to  the  letter  requesting  MDT 
concurrence  in  award  for  MDT  review. 

The  selected  contractor  will  not  be  allowed  to  begin  work  prior  to  receiving  MDT 
concurrence  in  award  and  the  execution  of  a  construction  contract;  providing  the 
necessary  Montana  Contractors  License  in  the  appropriate  class;  a  performance,  labor 
and  materials  bond;  and  proof  of  insurance. 

I  acknowledge  that  this  certificate  is  to  be  furnished  to  the  State  of  Montana, 
Department  of  Transportation  in  connection  with  this  project  involving  participation  of 
Federal-Aid  highway  funds,  and  is  subject  to  applicable  state  and  federal  laws,  both 
criminal  and  civil. 


Signature  of  Local  and  Tribal  Government  Official  Date 


Office  Held 


Local  or  Tribal  Government  Name 
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Route  Slip 


FHWA  GUIDANCE 


To: 


Date 


Org/Rtg  Symbol 


Division  Administrators 


September  29,  1995 


See  Below 


Per  Your  Request 

X     For  Your  Information 
_  Per  Our  Conversation 

Note  and  Return 

Discuss  With  Me 

For  Your  Approval 


For  Your  Signature 

Comment 

Take  Appropriate  Action 

Prepare  Reply  for  Signature  of 


Remarks: 

A  local  agency  recently  proposed  to  advertise  a  Transportation  Enhancement  project 
with  contract  language  that  would  permit  the  contracting  agency  to  select  the  bid  items 
that  would  be  used  to  determine  the  apparent  low  bidder  after  receipt  of  bids.  The 
agency  had  a  fixed  amount  of  funds  available  for  the  project  and  wanted  to  get  the 
maximum  amount  of  work  constructed  without  readvertising  again  and  again  until  they 
balanced  the  low  bid  with  funds  available. 

The  proposed  procedure  violated  competitive  bid  principles  and  was  not  permitted, 
however  we  can  appreciate  the  need  to  match  the  low  bid  with  funds  available  as 
closely  as  possible. 

Attached  are  sample  sheets  from  a  CFLHD  proposal  that  illustrate  the  use  of  a  bid 
schedule  that  requires  complete  bidding  on  three  scenarios.  Fiscal  constraints  tie  to  the 
selection  of  the  lowest  responsive  bid. 

Please  share  this  information  with  your  state  highway  agency  as  you  deem  appropriate 
as  they  may  be  faced  with  similar  situations. 

If  you  have  any  questions,  please  advise. 

HDA-CO,  HDA-MT,  HDA-ND,  HDA-SD,  HDA-WY,  HDA-UT  Original  to  File:  HES 
421.60 


From: 


Telephone 


Org/Rtg  Symbol 


Bill  Hakala 


(303)  969-5772  ext.  339 


HES-08 


(entered  by  CTEP  Bureau  staff,  with  some  editing  for  clarity) 

Recommended  placement:  Instructions  To  Bidders  (MDT) 

BIDDERS  PLEASE  NOTE:  Before  preparing  the  bid,  read  carefully  the  Solicitation 

Provisions. 
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This  Bid  Schedule  is  comprised  of  three  separate,  but  related  schedules  of  work 
as  follows: 

Schedule  A:   Road  reconstruction,  retaining  walls,  -  parking  areas  and  underground 
electrical  on  2.750  miles. 

Schedule  B:   Road  reconstruction,  retaining  walls,  parking  areas  and  underground 
electrical  on  3.270  miles  (Include  Schedule  A). 

Schedule  C:  Road  reconstruction,  retaining  walls,  parking  areas  and  underground 
electrical  on  4.123  miles  (Includes  Schedules  A  &  B). 

To  be  eligible  for  award  of  contract,  the  offeror  shall  submit  prices  for  each  item 
in  each  of  the  three  schedules. 

The  purpose  of  the  three  separate  schedules  is  to  give  the  government 
maximum  flexibility  in  obtaining  the  greatest  possible  amount  of  work  within  the  limits  of 
the  funds  available  at  the  time  of  award.  Award  of  contract  will  be  made  on  one 
schedule  only. 

The  government  has  determined  that  the  maximum  construction  possible  within 
the  limit  of  funds  available  will  be  obtained  by  selection  of  one  of  the  following 
schedules,  listed  below  in  descending  order  of  importance  to  the  government. 

1 .  Award  of  Contract  for  Schedule  C 

2.  Award  of  Contract  for  Schedule  B 

3.  Award  of  Contract  for  Schedule  A 

Accordingly,  award  of  contract,  if  made,  will  be  made  on  a  total  bid  basis  to  the 
lowest,  responsive,  responsible  bidder  bidding  on  Schedule  C,  if  funds  are  available. 

If  funds  are  not  available  for  the  foregoing  Schedule  C,  award  of  contract,  if 
made,  will  be  made  on  a  total  bid  basis  to  the  lowest  responsive,  responsible  bidder 
bidding  on  Schedule  B,  if  funds  are  available. 

If  funds  are  not  available  for  the  foregoing  Schedule  B,  award  of  contract,  if 
made,  will  be  made  on  a  total  bid  basis  to  the  lowest  responsive,  responsible  bidder 
bidding  on  Schedule  A,  if  funds  are  available. 

The  possibility  of  there  being  different  low  bidders  on  the  different  schedules  is 
recognized,  and  prospective  bidders  are  hereby  notified  that  there  will  be  no  basis  for 
protest  by  any  bidder  whose  bid  would  have  been  lowest  under  a  different  schedule 
than  the  one  selected  for  award. 

SCHEDULE  OF  ITEMS  "A" 

Federal-Aid  Project  Number:         PRA  SEQU  1 0(2) 
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BIDDERS  PLEASE  NOTE:  BEFORE  PREPARING  THE  BID,  READ  CAREFULLY  THE 

SOLICATION  PROVISIONS. 

THE  BIDDER  SHALL  SPECIFY  A  UNIT  PRICE  IN  FIGURES  FOR  EACH  PAY 
ITEM  FOR  WHICH  A  QUANTITY  IS  GIVEN  AND  SHALL  ALSO  SHOW  THE 
PRODUCTS  OF  THE  RESPECTIVE  UNIT  PRICES  AND  QUANTITIES  WRITTEN  IN 
FIGURES  IN  THE  COLUMN  PROVIDED  FOR  THAT  PURPOSE  AND  THE  TOTAL 
AMOUNT  OF  THE  BID  OBTAINED  BY  ADDING  THE  AMOUNTS  OF  THE  SEVERAL 
ITEMS.   IN  CASE  OF  DISCREPANCY  BETWEEN  UNIT  PRICE  AND  BID  ITEM 
TOTAL,  THE  CORRECTED  UNIT  PRICE  EXTENSION  WILL  GOVERN.  ALL  THE 
FIGURES  SHALL  BE  IN  INK  OR  TYPED.  A  UNIT  BID  PRICE  IS  NOT  TO  BE 
ENTERED  NOR  TENDERED  FOR  ANY  PAY  ITEM  FOR  WHICH  NO  ESTIMATED 
QUANTITY  APPEARS  IN  THE  BID  SCHEDULE. 

SCHEDULE  OF  ITEMS  "A" 


ITEM 
No. 

ITEM 

UNIT  OF 
MEASURE 

QUANTITY 

UNIT 

BID 

PRICE 

AMOUNT 
BID 

15101 

Mobilization 

Lump  Sum 

All 

15202 

Slope,  Reference,  and 
Clearing  and  Grubbing 
Stakes 

Mile 

1.462 

15203 

Centerline  Re- 
establishment 

mile 

2.807 

15204 

Drainage  Structure 
Survey  and  Staking 

each 

27 

15205 

Bridge  Survey  and 
Staking 

Lump  Sum 

All 

15206A 

Retaining  Wall  Survey 
and  Staking 

hour 

80 

15207 

Grade  Finishing  Stakes 

mile 

2.924 

15209 

Miscellaneous  Survey 
and  Staking 

hour 

80 

15213 

Parking  Area  Survey  and 
Staking 

Each 

13 

15214 

Paved  Waterway  Survey 
and  Staking 

mile 

0.362 

15301 

Contractor  Quality 
Control 

Lump  Sum 

All 

15501 

Construction  Schedule 

Lump  Sum 

All 

63635 

Electrical  Work 

Lump  Sum 

All 
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ITEM 
No. 

ITEM 

UNIT  OF 
MEASURE 

QUANTITY 

UNIT 

BID 

PRICE 

AMOUNT 
BID 

TOTAL  BID  SCHEDULE "A" 

$ 

Written  Bid  for  Schedule  "A": 


SIGNATURE  OF  BIDDER 


Date 


SCHEDULE  OF  ITEMS  "B" 


ITEM 
No. 

ITEM 

UNIT  OF 
MEASURE 

QUANTITY 

UNIT 

BID 

PRICE 

AMOUNT 
BID 

15101 

Mobilization 

Lump  Sum 

All 

15202 

Slope,  Reference,  and 
Clearing  and  Grubbing 
Stakes 

Mile 

1.983 

15203 

Centerline  Re- 
establishment 

Mile 

2.807 

15204 

Drainage  Structure 
Survey  and  Staking 

Each 

34 

15205 

Bridge  Survey  and 
Staking 

Lump  Sum 

All 

15206A 

Retaining  Wall  Survey 
and  Staking 

Hour 

80 

15207 

Grade  Finishing  Stakes 

Mile 

3.966 

15209 

Miscellaneous  Survey 
and  Staking 

Hour 

80 

15213 

Parking  Area  Survey  and 
Staking 

Each 

16 

15214 

Paved  Waterway  Survey 
and  Staking 

Mile 

0.5 

15301 

Contractor  Quality 
Control 

Lump  Sum 

All 

15501 

Construction  Schedule 

Lump  Sum 

All 
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ITEM 
No. 

ITEM 

UNIT  OF 
MEASURE 

QUANTITY 

UNIT 

BID 

PRICE 

AMOUNT 
BID 

63635 

Electrical  Work 

Lump  Sum 

All 

TOTAL  BID  SCHEDULE "B" 

$ 

Written  Bid  for  Schedule  "B" 


SIGNATURE  OF  BIDDER 


Date 


SCHEDULE  OF  ITEMS  "C" 


ITEM 
No. 

ITEM 

UNIT  OF 
MEASURE 

QUANTITY 

UNIT  BID 
PRICE 

AMOUNT 
BID 

15101 

Mobilization 

Lump  Sum 

All 

15202 

Slope,  Reference,  and 
Clearing  and  Grubbing 
Stakes 

Mile 

2.447 

15203 

Centerline  Re- 
establishment 

Mile 

2.816 

15204 

Drainage  Structure 
Survey  and  Staking 

Each 

43 

15205 

Bridge  Survey  and 
Staking 

Lump  Sum 

All 

15206A 

Retaining  Wall  Survey 
and  Staking 

Hour 

120.0 

15207 

Grade  Finishing  Stakes 

Mile 

4.894 

15209 

Miscellaneous  Survey 
and  Staking 

Hour 

80 

15213 

Parking  Area  Survey  and 
Staking 

Each 

18 

15214 

Paved  Waterway  Survey 
and  Staking 

Mile 

0.504 

15301 

Contractor  Quality 
Control 

Lump  Sum 

All 

15501 

Construction  Schedule 

Lump  Sum 

All 
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ITEM 
No. 

ITEM 

UNIT  OF 
MEASURE 

QUANTITY 

UNIT  BID 
PRICE 

AMOUNT 
BID 

63635 

Electrical  Work 

Lump  Sum 

All 

I 

TOTAL  BID  SCHEDULE  "C" 

$ 

Written  Bid  for  Schedule  "C": 


SIGNATURE  OF  BIDDER 


Date 


Bid  Schedule  Summary: 


Schedule  "A"  $ 
Schedule  "B"$ 
Schedule  "C"$ 


Submitted  By:_ 


(Name  of  Contractor) 


W 
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EXHIBIT  LIST* 

7-1  Construction  Checklist  (Construction  Engineering  Activity) 

7-2  Pre-construction  Meeting  Planning  Guide 

7-3  Spot  Check  Interview  Form 

7-4  CUF  Review  Report 

7-5  Miscellaneous  Material  Form  46 

7-6  Table  of  Special  LTG  Materials  Acceptance  Requirements 

7-7  Equipment  Rental  Rate  Determination,  Form  LTG-CB  60 

7-8  Certificate  of  Substantial  Completion 


• 


"Exhibits  can  be  found  at  the  end  of  this  chapter. 
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General  Discussion 

This  part  of  the  guide  discusses  practical  considerations  relating  to  construction 
engineering  account  requirements  on  federal-aid  projects. 

Construction  Engineering  (CE)  account  activities  include  construction  contract 
administration,  construction  inspection  and  all  other  related  documentation 
requirements  discussed  in  this  chapter  or  referenced.  The  discussion  in  this 
chapter  is  designed  to  ensure  that  Local  and  Tribal  Governments  (LTG), 
contractors,  and  subcontractors  comply  with  the  applicable  federal  and  state 
requirements. 


Applicable  Requirements 

The  following  state  and  federal  requirements,  while  not  complete,  establish 
basic  references  for  the  consideration  of  LTGs,  consultants,  service, 
construction,  and  other  contractors.  In  addition  to  the  following,  transportation 
fund  recipients  must  comply  with  applicable  requirements  discussed  in  the 
other  chapters  of  this  guide. 

Federal  (selected  references) 

•  Administration  of  Engineering  and  Design  Related  Service  Contracts  (23 
CFR  Part  172)  This  regulation  sets  forth  policies  and  procedures  for 
contracting  to  ensure  that  a  qualified  consultant  is  obtained  through  an 
equitable  selection  process  and  that  the  work  is  properly  accomplished  in 
a  timely  manner,  at  a  reasonable  cost.  This  regulation  applies  to  all 
engineering  and  design  related  service  contracts. 

•  Traffic  Safety  in  Highway  and  Street  Work  Zones  (23  CFR  Part  633,  Sub- 
part J)  Provides  guidance  and  establishes  procedures  to  assure  that 
adequate  consideration  is  given  to  motorists,  pedestrians,  and 
construction  workers  on  all  Federal-aid  construction  projects. 

•  Federal-Aid  Construction  Contracts  (23  CFR  Part  633,  Sub-part  A) 
Prescribes  the  method  for  inclusion  of  required  contact  provisions  or 
existing  regulations  which  cover  employment,  nonsegregated  facilities, 
record  of  materials  and  supplies,  subletting  or  assigning  the  contract, 
safety,  false  statements  concerning  highway  projects,  termination  of  the 
contract,  and  implementation  of  the  Clean  Air  Act  and  the  Federal  Water 
Pollution  Control  Act,  and  other  provisions  as  shall  from  time-to-to  time  be 
required  by  law  and  regulation  as  conditions  of  Federal  assistance. 

•  Contract  Procedures  (23  CFR  Part  635  Subpart  A)  Prescribes  policies, 
requirements,  and  procedures  relating  to  Federal-aid  highway  projects, 
from  the  time  of  authorization  to  proceed  to  the  construction  stage,  to  the 
time  of  final  acceptance  by  the  FHWA. 
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•  Railroads  (23  CFR  Part  646)  Prescribes  policies  and  procedures  for 
advancing  Federal-aid  projects  involving  railroad  facilities. 

•  Traffic  Control  Devices  on  Federal-Aid  and  Other  Streets  and  Highways 
(23  CFR  Part  655,  Sub-part  F)  Prescribes  the  policies  and  procedures  of 
the  FHWA  to  obtain  basic  uniformity  of  traffic  control  devices  on  all  streets 
and  highways  in  accordance  with  the  references  that  are  approved  by  the 
FHWA  for  application  of  federal-aid  projects. 

State  (selected  references,) 

•  Tax  on  Contractors  (Title  15,  Chapter  50,  Part  2,  MCA)  Requires 
contractors  to  pay  to  the  Department  of  Revenue  a  1%  license  fee  and,  in 
addition,  requires  local  governments  to  withhold  1%  of  all  payments  due  to 
contractors  and  transmit  these  funds  to  the  Department  of  Revenue. 
Contracts  valued  at  less  than  $5,000  are  exempt  from  this  provision. 

•  Performance,  Labor  and  Material  Bonds  (Title  18,  Chapter  2,  Part  2,  MCA) 
Requires  contractors  to  provide  a  bond  that  ensures  that  the  contractor 
will  perform  all  provisions  of  the  contract.  This  provision  may  be  waived  if 
the  contract  is  under  $5,000. 

•  County  Weed  Control  (Title  7,  Chapter  22,  Part  21 ,  MCA)  Seeding  plans 
must  comply  with  the  district  weed  management  plan  and  describe  the 
time  and  method  of  seeding,  fertilization  practices,  recommended  plant 
species,  use  of  weed-free  seed,  and  the  weed  management  procedures  to 
be  used.  The  plan  is  subject  to  the  written  approval  of  the  district  weed 
management  board. 

•  Traffic-Control  Devices  (Title  61 ,  Chapter  8,  Part  2,  MCA)  All  traffic  control 
devices  erected  must  conform  to  the  state  manual  and  specifications. 

•  Contractor  Registration  (Title  39,  Chapter9,  Part  2,  MCA)  Montana  law 
requires  all  contractors  to  register  with  the  Montana  Department  of  Labor. 
On  Federal-aid  projects,  contractors  must  register  prior  to  executing  a 
contract.  For  information  regarding  this  requirement,  contact  the 
Department  of  Labor  (406)  444-7734. 

•  Engineer  or  Land  Surveyor  to  Supervise  Project  (18-2-121,  MCA)  LTGs 
shall  not  engage  in  the  practice  of  engineering  or  land  surveying  involving 
either  public  or  private  property  without  the  project  being  under  the  direct 
charge  and  supervision  of  a  professional  engineer  (for  engineering 
projects)  or  land  surveyor  (for  land  surveying  projects).  (See  also  18-2- 
113,  18-2-114,  18-2-121,37-65-308,37-66-308,  and  37-67-314,  MCA.) 


Local  &  Tribal  Government  Responsibilities 
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The  following  sections  are  provided  as  a  guide  to  construction  oversight 
requirements  on  federal-aid  projects.  They  should  be  followed  along  with 
applicable  requirements  found  elsewhere  in  this  guide. 

The  Contract  Administration  Core  Curriculum,  Participant's  Manual  and 
Reference  Guide  prepared  by  the  Federal  Highway  Administration  covers 
required  contract  provisions,  other  contract  provisions,  and  other  program 
requirements,  state  developed  provisions,  and  state  pre/post  award 
procedures. 

State  construction  oversight  policies  and  procedures  can  be  found  in  the  latest 
editions  of  the  Montana  Department  of  Transportation  Construction  Manual  and 
the  Montana  Materials  Manual  of  Test  Procedures.  The  project  specific  Project 
Manual  should  contain  guidance  in  construction  oversight.  All  conditions  of  the 
construction  contract  are  to  be  enforced  and  the  efforts  to  that  end  must  be 
documented.  The  most  common  construction  oversight  concerns,  but  not  all 
concerns  are  discussed  in  this  Chapter. 

Preliminary  Engineering  activities  end,  and  the  Preliminary  Engineering  account 
is  closed,  once  the  notice  of  award  has  been  issued.  Construction  Engineering 
activities  begin  with  the  review  of  the  contractor's  submission  of  the  signed 
prime  contract,  proof  of  insurance,  performance  and  payment  bonds,  and 
registration.  A  Construction  Checklist  is  provided  for  your  use,  it  summarizes 
Construction  Engineering  activities  Exhibit  7-1. 


Select  Project  Engineer  or  Architect 

If  you  determine  the  assistance  of  consultants  is  required,  the  procedures 
found  in  Chapter  4,  Consultant  and  Contracted  Services  must  be  followed.  A 
licensed  architect  or  engineer  must  be  in  responsible  charge  of  work  when 
required  by  law.  If  you  are  not  sure  of  the  requirements  consult  your  legal 
counsel  and  then  CTEP. 


Construction  Engineering  Account  Activities 

The  term  construction  engineering  (CE)  refers  to  construction  contract 
administration,  construction  oversight,  construction  control  staking,  and 
construction  inspection  (quality  and  quantity  measurement).  This  includes 
ensuring  compliance  with  Civil  Rights,  Equal  Employment,  Disadvantaged 
Business  Program  requirements,  Labor  Standards,  and  Permit  conditions.  All 
CE  activities  must  be  documented  and  the  documentation  maintained  in  the 
LTG  files. 
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The  LTG  is  ultimately  responsible  for  all  CE  activities,  even  when  consultants 
are  used.  LTG  qualified  personnel  may  perform  some  construction  contract 
administration  activities. 

If  consultant  CE  services  are  procured  by  the  LTG,  those  services  must  be 
detailed  in  the  Consultant  Services  Agreement.  The  LTG  qualified  personnel 
must  perform  Civil  Rights,  Equal  Employment,  Disadvantaged  Business 
Program  and  Labor  Standards  compliance  duties. 


Contract  Award 

The  LTG  should  make  the  contract  award  within  30  days  of  the  bid  opening 
unless  there  are  special  circumstances.  Generally,  the  bid  is  valid  beyond 
sixty  days  only  with  the  prior  written  agreement  of  the  low  bidder.  If  a  delay  of 
longer  than  60  days  is  anticipated,  the  LTG  should  contact  MDT  for  guidance 
regarding  the  applicable  wage  rates.  The  preparation  and  distribution  of  the 
Notice  of  Award  to  the  selected  bidder  begins  the  CE  phase  of  the  project.  If 
CE  services  are  procured  to  assist  the  LTG,  the  consultant's  first  task  will 
usually  be  the  award  notice. 


Pre-Construction  Conference  and  Notice  to  Proceed 

When  the  selected  bidder  submittals,  as  specified  in  the  Notice  of  Award 
letter,  are  reviewed  and  determined  to  be  acceptable  the  LTG  will  schedule  a 
pre-construction  conference. 

The  pre-construction  conference  should  be  held  as  soon  as  possible  after  the 
contract  award.  The  LTG  should  include  all  contractors,  subcontractors,  utility 
companies,  railroad  companies,  MDT  District  Liaison,  and  other  agencies  with 
interests  in  the  intended  construction  in  the  discussions.  The  LTG  is  to 
ensure  all  primes  and  subs  are  present  and  informed  that  they  must  comply 
with  the  federal  labor  standards  and  civil  rights  provisions. 

The  conference  represents  a  key  opportunity  prior  to  beginning  project 
construction  for  the  LTG  to  give  instructions  to  the  contractor.  These 
instructions  should  include  a  review  of  the  project  and  timetable,  method  for 
payment,  and  contractor  responsibilities  related  to  civil  rights,  labor  standards, 
and  other  federal,  state,  and  local  requirements.  At  this  meeting,  the 
contractor  should  be  given  a  summary  of  the  basic  contract  requirements. 
Minutes  of  the  pre-construction  conference  should  be  placed  in  the 
construction  contract  file.  See  the  Pre-construction  Conference  Planning 
Guide,  Exhibit  7-2,  for  more  information. 
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Upon  execution  of  the  contract  and  holding  the  pre-construction  conference 
the  LTG  may  then  provide  the  prime  contractor  with  a  notice  to  proceed.  This 
notice  establishes  the  construction  starting  date  and  the  estimated  date  of 
completion.  Although  a  notice  may  be  issued,  contract  work  may  not  begin 
until  a  pre-construction  conference  is  held. 

In  the  event  a  contractor  is  unable  to  complete  a  construction  project,  the  LTG 
may  assess  the  contractor  for  the  costs  the  LTG  will  incur  in  order  to 
complete  the  project.  This  assessment  generally  takes  into  account  the  work 
actually  performed  by  the  LTG  and  other  consultant  services  needed  to 
satisfactorily  complete  the  associated  construction  oversight.  These 
provisions  must  be  consistent  with  the  corresponding  elements  of  the  contract 
documents. 


Monitor  Contract 

Throughout  the  construction  period,  the  LTG  is  responsible  for  monitoring  the 
contractor  for  performance  with  the  contract  conditions,  provisions,  technical 
specifications,  and  for  compliance  with  all  other  applicable  federal,  state  and 
local  regulations. 

Job  Bulletin  Board-  (This  work  must  be  performed  by  the  LTG)  Each 
prime  contractor  must  have  a  job  bulletin  board.  Information  posted  not 
only  applies  to  the  prime,  but  is  applicable  to  all  subcontractors.  The  job 
bulletin  board  must  be  checked  periodically  for  the  following: 


Contractor  EEO  Policy  Statement 

Contractor  EEO  Officer  letter  of  appointment 

Contractor  Discrimination  Complaint  Procedure 

Contractor  Employee  Discrimination  Complaint  Form 

EEO  is  the  Law  Poster 

Dual  Employment/Notice  Poster 

FHWAForm  1273 

Wage  Rate  Information  Poster 

Current  Wage  Rates 
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Spot  Check  Interviews-  (This  work  must  be  performed  by  the  LTG) 
Interview  the  contractor  and  subcontractor  employees  to  determine  if  they 
are  aware  of  the  location  of  the  job  bulletin  board;  the  wage  they  are  to  be 
receiving  and  the  classification  of  work  they  are  performing  (when  Federal 
Davis  Bacon  Wage  Rates  apply)  and  who  the  EEO  Officer  is.  A  sample 
Spot  Check  Interview  Form,  is  provided.  Exhibit  7-3. 

If  employees  are  unaware  of  any  of  the  above,  note  it  and  take  immediate 
action  to  correct  the  situation. 

The  LTG  has  the  responsibility  to  interview  contractor  and  subcontractor 
employees  to  determine  the  type  of  work  they  are  performing  and  the 
wage  they  receive.  This  information  is  then  compared  to  the  certified 
payrolls  and  the  applicable  wage  rates.  Should  discrepancies  arise, 
contact  the  appropriate  regulatory  agency.  See  the  wage  rate  schedules 
for  whom  to  contact. 

Spot  Check  Interviews  are  to  be  conducted  during  the  second  and  fourth 
week  that  the  prime  and  each  subcontractor  are  on  the  project  site  and 
once  a  month  thereafter. 

Select  a  random  number  of  contractor  employees  who  are  representative 
of  each  craft  to  interview.  A  different  group  of  contractor  employees 
should  be  selected  for  the  second  spot  check  interview.  As  a  general  rule, 
interview  at  least  one  third  of  the  contractor's  personnel  during  each  spot 
check.  Be  advised  that  the  Civil  Rights  Bureau  of  the  MDT  may 
conduct  on  site  unannounced  visitations  at  any  time.  It  is  the 
responsibility  of  the  LTG  or  his  Consultant  to  furnish  all  information  and 
render  assistance  to  make  a  complete  and  detailed  investigation  for  this 
federal-aid  project. 

If  the  contractor's  work  force  is  comprised  of  four  or  less  employees,  the 
initial  spot  check  interview  should  be  done  with  all  employees.  If  no 
turnover,  the  follow-up  spot-check  interviews  are  not  necessary  unless  the 
work  force  changes  or  if  problems  are  suspected. 

When  Federal  Davis-Bacon  Wage  Rates  are  required,  once  each  spot 
check  has  been  accomplished,  the  contractor  employee  information  must 
be  compared  to  the  payroll  with  the  same  week  ending  date.  All  persons 
interviewed  should  be  on  that  payroll  and  should  have  been  paid  for  the 
work  they  were  performing  while  being  interviewed.  If  the  employees  are 
not  on  the  payroll  for  the  corresponding  week,  the  contractor  must  be 
immediately  notified  and  a  supplemental  payroll  requested. 
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DBE  Monitoring  Responsibility  -  Monitor  the  performance  of  DBEs  to 
ensure  performance  of  a  commercially  useful  function,  see  CUF  Review 
Report,  Exhibit  7-4. 


Certified  Payroll  Requirements  on  Federal-Aid  Projects  -  Certified 
payrolls  are  only  required  when  the  Federal  Davis-Bacon  Wage  Rates  are 
used;  however,  most  LTGs  require  contractors  to  submit  certified  payrolls 
for  all  projects.  A  certified  payroll  form,  and  instructions  how  to  fill  it  out, 
can  be  obtained  from  MDTs  Civil  Rights  Bureau  or  found  on  the  U.S. 
Department  of  Labor's  Web  site.  (The  payrolls  are  considered  a 
confidential  document  because  of  the  social  security  numbers  they 
contain.) 

The  prime  and  each  subcontractor  must  submit  to  the  LTG  two  copies  of 
each  weekly-certified  payroll  within  seven  days  following  the  end  of  the 
pay  period.  Delay  in  the  submittal  of  the  certified  payroll  can  result  in  the 
withholding  of  progress  payments.  All  persons  performing  work  on  the  job 
site  must  be  shown  on  the  payroll. 

Certified  payrolls  and  statements  of  compliance  must  be  complete  and 
must  be  reviewed  by  the  LTG.  A  portion  of  the  review  must  consist  of 
comparing  the  certified  payroll  with  information  gathered  from  the  spot 
check  interviews. 

Prime  contractors  are  responsible  for  the  submittals  of  payrolls  by  their 
subcontractors. 

The  contractor  must  preserve  all  payroll  records,  including  time  cards,  for 
at  least  three  years  after  the  final  completion  of  the  contract. 

If  the  classification  code  on  the  certified  payroll  form  differs  from  the 
classification  group  in  the  contract,  the  contractor  must  submit  two  copies 
of  the  company's  classification  codes  with  the  first  payroll.  These 
contractor  codes  must  be  easily  comparable  to  the  MDT  classification 
code  system. 

Example:       Contractor  Code  MDT  Code 

112  general  laborer  1-1  general  laborer 


Certified  Payroll  Requirements  on  Federal  Aid  Projects-The  contractor 
must  make  their  payroll  records  available  for  inspection  by  authorized 
representative  of  the  contracting  agency  and/or  the  U.S.  Department  of 
Labor,  for  all  projects,  when  requested. 
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Contacts-One  important  change  this  year  is  that  the  LTG  or  their 
consultant  must  contact  CTEP  Bureau  for  the  appropriate  wage  rates  to 
be  used. 


Monitor  Construction 

Contractor  Payments  -  Progress  payments  must  be  based  on 
measurements  of  work  performed  so  the  contractor  can  be  fairly 
compensated  and  so  public  funds  will  not  be  expended  on  work  that  has 
not  been  completed.  Progress  estimates  should  be  prepared  on  a  pre- 
selected date  each  month.  The  LTG  or  consultant  shall  provide  written 
documentation  for  the  quantities  paid  each  month.  Progress  estimates 
may  be  forwarded  to  the  contractor  for  review  and  signature.  The 
contractor  is  not  required  to  submit  a  pay  request;  however,  the  contractor 
pay  request  will  allow  the  LTG  or  consultant  to  compare  independent 
quantity  measurement  records  prior  to  requesting  reimbursement.  Daily 
inspection  reports  must  reflect  work  completed. 


Retainage  and  Gross  Receipts  Tax  -  Partial  payments  are  generally  95 
percent  of  the  total  amount  of  compensation  earned.  The  remaining  five 
percent  is  held  pending  the  final  inspection  and  acceptance  of  work.  The 
actual  amount  retained  may  vary  depending  on  the  amount  of  the 
contract,  progress  of  construction,  and  other  specific  instructions  in  the 
contract. 

In  addition  to  the  retainage,  the  LTG  must  retain  one  percent  of  the  total 
amount  of  each  partial  payment  due  to  the  contractor  and  transmit  these 
funds  to  the  Montana  Department  of  Revenue  for  the  Contractor's  Gross 
Receipts  tax.  Contracts  of  less  than  $5,000  are  exempt  from  this 
provision.  To  request  a  copy  of  the  applicable  form  call  the  Department  of 
Revenue  at  444-6900  and  ask  for  the  Contractor  Gross  Receipts  Section. 


Materials  Acceptance  -  Documentation  of  all  materials  used  on  a  project 
is  required  by  the  FHWA  and  will  insure  continued  federal  cost 
participation.  MDT  may  request  a  written  project-testing  summary  to 
evaluate  LTG  compliance  with  program  assurance  testing  and  materials 
acceptance  requirements. 

Many  items  will  only  require  a  completed  Miscellaneous  Material  Form  46, 
Exhibit  7-5,  and  a  Manufacturer  Certification.  The  Form  would  be 
completed  after  the  material  has  been  inspected  and  the  LTG  is  satisfied 
that  the  material  meets  the  requirements  of  the  contract  documents. 
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A  table  of  material  acceptance  requirements  acceptable  for  CTEP  projects 
is  provided  as  a  Table  of  Special  LTG  Materials  Acceptance 
Requirements.  Exhibit  7-6.  For  materials  not  covered  by  the  table,  the 
LTG  is  required  to  meet  the  requirements  identified  in  the  MDT  Materials 
Manual  or  the  applicable  methods  identified  in  the  latest  version  of  the 
MPWSS.  Materials  not  covered  in  either  will  require  identification  of 
acceptance  requirements  in  the  Preliminary  Engineering  phase  of  project 
development. 

Items  requiring  testing  must  be  sampled  and  the  samples  taken  to  the 
testing  lab  or  prior  arrangements  must  be  made  to  have  the  test 
equipment  and  a  technician  on  the  project  to  perform  testing.  If  the  testing 
is  to  be  scheduled  by  the  contractor,  the  results  of  the  tests  must  be  sent 
directly  to  the  LTG  or  consultant. 

Materials  that  do  not  meet  the  specified  requirements  may  be  rejected  and 
if  rejected  must  be  replaced  by  the  contractor.  The  contractor  will  be 
required  to  reimburse  the  LTG  for  the  failed  tests. 

The  completed  forms,  manufacturer  certifications,  product  labels,  catalog 
cuts,  and  test  results  become  part  of  the  project  files  and  must  be  kept 
with  other  project  documents.  It  is  not  necessary  to  submit  the 
documentation  to  CTEP;  however,  District  Liaisons  will  randomly  audit 
projects  and  this  information  must  be  in  the  project  file  to  document 
material  acceptance. 


Changes  &  Extra  Work 

Prior  to  beginning  work,  the  LTG  should  have  a  written  policy  for  the  approval 
of  change  orders  and  extra  work  orders  to  ensure  approval  is  given  and 
documented.  (See  7-5-4308,  MCA,  Procedures  to  Modify  a  Contract)  It  is 
important  to  distinguish  between  actual  changes  to  the  contract  work,  change 
orders,  and  normal  changes  in  quantities  that  may  occur. 

Whenever  a  change  in  the  contract  is  required,  the  LTG  shall  prepare  a 
change  order.  Examples  of  contract  changes  include  changes  to  the  termini, 
character,  and  scope  of  an  approved  project.  The  change  order  shall  include 
a  detailed  explanation  for  the  required  change.  The  explanation  shall  include 
the  costs  associated  with  the  change.  Change  orders  must  be  numbered  in 
order.  To  ensure  eligibility  for  FHWA  participation,  all  change  orders  should 
be  discussed  in  advance  with  the  District  Liaison  and  CTEP  and  approved  by 
the  LTG.  No  change  order  work  shall  be  completed  prior  to  approval  by  the 
LTG.    In  the  case  of  emergency  situations,  verbal  approval  may  suffice,  but 
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must  be  followed  by  submission  of  the  written  change  order  within  ten 
calendar  days. 

MDT  approval  is  required  prior  to  the  commencement  of  the  physical 
work  on  the  MDT  maintained  system. 

If  equipment  is  being  used  on  a  force  account  basis  an  Equipment  Rental 
Rate  Determination  Form,  Exhibit  7-7  must  be  completed  for  each  piece  of 
equipment. 

Copies  of  all  change  orders  must  be  forwarded  to  CTEP.  No  reimbursement 
will  be  approved  for  change  order  work  until  a  copy  of  the  change  order  is 
received  by  CTEP. 


Final  Inspection 

Upon  completion  of  the  construction  activities,  the  LTG  must  prepare  a  set  of 
"as-built"  plans  prior  to  requesting  final  payment.  Before  requesting  the  final 
payment,  the  LTG  must  conduct  a  final  inspection  of  the  work.  Additionally, 
there  should  be  a  determination  of  whether  all  Federal  and  State 
requirements  (e.g.  labor  standards)  have  been  satisfied,  and  all  contract 
files  are  complete.  When  the  LTG  accepts  the  project  after  the  final 
inspection,  it  is  expected  that  the  LTG  will  issue  the  contractor  a  Certificate  of 
Substantial  Completion,  Exhibit  7-8. 

The  Project  Closeout  Chapter  describes  the  steps  to  be  taken  when  the 
project  and  project  documentation  requirements  have  all  been  met  and  the 
LTG  is  ready  to  petition  the  MDT  for  final  project  acceptance  and  payment. 


Maintain  Records 
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The  LTG  should  maintain  a  separate  set  of  files,  per  contract,  as  follows: 
Project  cost  estimates 
Evidence  of  easements  and  acquisitions 

Bid  documents,  including  required  civil  rights,  labor  and  other  provisions 
Evidence  of  bid  advertising 
Minutes  of  bid  opening  including  tabulation  of  bids 
Evidence  of  low  bid  review 
MDT  concurrence  in  award  letter 
Notice  of  award 

Executed  contract  documents  with  attachments 
Minutes  of  pre-construction  conference 
Notice  to  proceed  with  contracted  construction 
Monitoring  and  inspection  reports 

Contractor's  weekly  payroll  and  signed  statement  of  compliance 
Records  of  construction  worker  interviews 
Evidence  of  any  violations  and  resolution  of  violations 
Evidence  of  materials  acceptance  and  testing  as  required 
Evidence  of  final  inspection 
Notice  of  acceptance  of  work 
Lien  releases  from  all  contractors  and  suppliers 
Evidence  of  disposition  of  outstanding  claims 
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Summary 

Compliance  with  the  applicable  federal  and  state  requirements  (procurements, 
civil  rights,  and  labor  standards)  is  the  responsibility  of  the  LTG  and  can  be  met 
by: 

•  Selecting  qualified  consultants  in  accordance  with  federal  and  state 
procurement  standards. 

•  Preparing  design  plans  and  specification  and  all  remaining  bid  documents 
that  include  the  required  federal  and  state  construction  contract  provisions 
and  receive  all  necessary  reviews  and  approvals. 

•  Providing  for  the  appropriate  advertisement  of  bid  solicitation  and  bid 
security  procedures. 


o 


o 


Conducting  the  bid  opening  in  a  proper  manner  and  giving  appropriate 
attention  to  bid  review  procedures. 

Awarding  the  construction  contract  to  the  lowest  responsive  responsible 
bidder  within  the  required  time. 

Holding  a  pre-construction  conference  to  inform  the  prime  contractor  and 
all  subcontractors  performing  work  of  their  obligations  including  labor 
standards  and  civil  rights  obligations. 

Providing  the  required  notices  when  initiating  construction  activities. 

Monitoring  contractor  activities  throughout  the  construction  period  to 
ensure  performance  is  in  accordance  with  the  technical  specification  and 
compliance  is  maintained  with  all  federal,  state  and  local  standards  and 
the  terms  of  the  contract  are  met. 

Conducting  the  final  inspection  and  filing  the  required  notices  and  reports 
with  the  appropriate  agencies. 
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PROJECT  NUMBER:  STPE  (     ) 

CONSTRUCTION  CHECKLIST  (Construction  Engineering  activities) 

A.  Construction  Administration  -  Prior  To  Start  Of  Construction 

The  Local  or  Tribal  Government  (LTG)  may  hire  a  consultant  or  have  a  qualified  in-house 
person  perform  project  construction  oversight.  If  these  costs  are  to  be  reimbursed  with 
Federal-aid  funds  or  to  be  counted  toward  the  LTG  match,  consultants  must  be  selected  in 
compliance  with  this  program  consultant  contracting  requirements. 

The  LTG  must: 

1.  Yes No Issue  Notice  of  Award  and  Execute  Contract:  Have  contractor 

sign  contract  and  furnish  performance  bond  and  insurance  certificate  as  required 
under  Montana  Law  and  detailed  in  the  Notice  Of  Award  letter  (18-2-201  MCA). 

2.  Yes No Notify  MDT  of  the  responsible  Architect  or  Engineer  in  charge  of 

work. 

3.  Yes No LTG  has  identified  employee  or  elected  official  in  responsible 

charge  of  work.  This  must  be  someone  with  sufficient  knowledge  to  make 
decisions  and  to  ensure  all  federal  requirements  are  met. 

4.  Yes No LTG  has  Issue  Notice  to  Proceed  -  Issue  a  written  notice  to  the 

contractor  to  proceed  and  state  the  date  on  which  contract  time  begins. 

5.  Yes No Held  Preconstruction  Conference  (Labor  Compliance,  EEO 

Contract  Compliance,  DBE  Contract  Requirements,  etc.)  and  requested  MDT 
District  Liaison  attendance. 

B.  Construction  Administration  -  After  Construction  Starts. 

1.  Yes No Assure  DBE  is  actually  supervising  and  performing  designated 

work. 

2.  Yes No Assure  employment  goals  contained  in  EEO  Special  Provisions 

are  accomplished  by  the  prime  contractor  and  each  subcontractor.  Goals  are  based 
on  number  of  hours  worked  (not  number  of  workers)  in  each  craft  employed  on 
project. 

3.  Yes No Assure  EEO  provisions  in  Part  II  of  FHWA  1273  are  implemented. 

4.  Yes No Inspect  work  as  project  progresses  to  determine  it  is  in  reasonable 

conformity  to  specifications,  verify  the  work  was  done,  and  measure  and  document 
quantities  for  payment. 
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5.  Yes No Make  estimates  of  work  done  and  issue  progress  payments  to 

contractor. 

a.  Submit  estimate  of  work  completed  to  the  MDT  District  Liaison  not  more 
than  once  each  30  days; 

b.  The  estimate  should  show  quantity  and  dollar  amount  of  each  work  item 
completed  during  the  period,  totals  complete  to  date  and  total  payment  for 
the  period. 

c.  MDT  will  reimburse  the  participating  percentage  of  the  estimate.  The  LTG 
should  withhold  gross  receipts  fee  and  other  statutory  fees. 

6.  Yes No Document  quantities  to  support  progress  payments  which  are: 

a.  Yes No Auditable. 

b.  Yes No Signed  and  dated  by  inspector. 

c.  Yes No Demonstrate  that  work  was  done  in  reasonable 

conformity  to  plans  and  specifications. 

d.  Yes No Maintain  a  diary  of  inspection. 

7.  Yes No Evaluate  and  maintain  record  of  contract  time. 

8.  Yes No Decide  questions  on  quality  and  quantity  of  work  and  compliance 

with  State  and  Federal  requirements. 

9.  Yes No Receive  weekly  certified  payrolls  and  statements  of  compliance 

from  prime  and  each  subcontractor,  when  applicable. 

10.  Yes No Assure  all  personnel  working  on  project  site  are  carried  on 

contractor  certified  payroll  at  appropriate  wage  rate  and  classification,  if  applicable. 

11.  Yes No Receive,  investigate,  and  resolve  labor  complaints  or  other  labor 

violations,  when  applicable. 

12.  Yes No Maintain  all  contractor  certified  payrolls  for  three  years  after 

completion  when  applicable;  and 

13.  Extra  work,  if  needed,  must  be  supported  by: 

a.  Yes No Detailed  cost  estimate  and  independent  analysis  by  LTG. 

b.  Yes No Approval  from  MDT  for  change  in  scope  of  contract. 

SECURE  APPROVAL  FROM  MDT  BEFORE  OVERRUNNING  CONTRACT  AWARD 
AMOUNT 


• 
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PROJECT  NAME: 

PROJECT  NUMBER:  STPE     (  ) 

C.        Contract  Administration  -  When  Project  is  Determined  to  be  Substantially 
Complete 

1.  Yes No Perform  final  inspection  with  MDT  District  Liaison.  Certify  that 

work  is  complete  and  conforms  to  plans  and  specifications.  The  LTG  must  prepare 
and  sign  the  LTG  Certificate  of  Completion,  see  Chapter  9. 

2.  Prepare  final  estimate  and  be  sure  to: 
a.        Yes No Calculate  quantities. 

Check  quantity  calculations  and  documentation. 
Certify  that  materials  conform  to  specifications. 
Certify  labor  compliance. 

Submit  final  payment  to  contractor  after  securing  the 
release  of  all  claims. 

3.  Submit  billing  to  MDT  as  follows: 

a.  Submit  estimate  of  work  completed  to  MDT  not  more  than  once  each  30 
days; 

b.  The  estimate  should  show  quantity  and  amount  of  each  item  completed 
during  the  period,  totals  complete  to  date  and  total  payment  for  the  period. 

c.  MDT  will  reimburse  the  participating  percentage  of  the  invoice  estimate, 
minus  retainage,  up  to  the  limit  of  federal-aid  funds  authorized,  by  account. 
The  LTG  must  withhold  gross  receipts  fee  and  other  statutory  fees  from 
contractor  payments. 

MAINTAIN  DOCUMENTATION  OF  ALL  COMPLIANCE  ACTIVITIES  FOR  THREE  YEARS 
AFTER  OFFICAL  CLOSURE  DATE  NOTED  ON  THE  CLOSURE  LETTER.  LETTER  IS 
RECEIVED  FROM  THE  MDT. 


b. 

Yes 

No 

c. 

Yes 

No 

d. 

Yes 

No 

e. 

Yes 

No 

AE  in  responsible  Charge  of  Construction       Title  Date 


Project  Manager  (if  not  LPA  below)  Title  Date 


Local  Program  Administrator  Title  Date 
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PRE-CONSTRUCTION  CONFERENCE  PLANNING  GUIDE 

PRE-CONFERENCE  PLANNING 

1 .  Identify  and  notify  conference  participants  of  the  time  and  place  of  the  pre- 
construction  conference 

2.  Prepare  the  materials  that  will  be  needed  for  the  conference  (e.g.  agenda, 
notes,  forms  and  posters,  roster  of  expected  participants,  and  current,  approved 
wage  determination) 

3.  Organize  the  materials  into  individual  packets  for  each  conference  participant 

PRE-CONSTRUCTION  CONFERENCE  MODEL  AGENDA 

1  Identify  the  official  representatives  of  participating  organizations  and  how 

they  can  be  contacted  for  official  roster  (include  with  minutes) 

2.  Identify  the  responsibilities  of  the  architect  or  engineer  (AE),  if  applicable 

(responsibilities  may  include  construction  monitoring,  review  of  contractor  payrolls, 
and  certification  of  progress  payment  request,  etc.) 

3.  Identify  the  responsibilities  of  the  Local  or  Tribal  Government  (LTG) 
(responsibilities  may  include  on-site  employee  interviews,  Bulletin  Board  postings 
inspection,  and  resolution  of  labor  complaints,  etc.) 

4.  Identify  the  responsibilities  of  the  contractor  (responsibilities  include,  bulletin 
board  postings,  conformance  to  prevailing  wage  determination,  and  other  labor 
standards,  civil  rights  regulations,  DBE  requirements,  materials  guaranty,  and  timely 
submission  of  required  reports,  etc.) 

5.  General  discussion  of  contract  terms  (e.g.  timing  of  requests  for  partial 
payments,  etc.) 

6.  Schedule  for  construction  completion  (contractor  should  provide  timeframes  for 
sequences  of  major  construction  activities  from  beginning  of  construction  to  final 
project  completion) 

7.  Subcontractors  (primarily  the  same  responsibilities  as  contractor  e.g.  prevailing 
wage  rates  and  labor  standards,  written  contracts  are  required  for  all  subcontracted 
work,  etc.) 

8.  Project  inspection  (responsibilities  of  LTG  and  AE  should  be  discussed) 

9.  Compliance  with  federal  labor  standards  (refer  to  checklist  supplement) 

1 0.  Compliance  with  civil  rights  regulations  (refer  to  checklist  supplement) 

1 1 .  Notices  that  are  required  to  be  posted  (refer  to  checklist  supplement) 

1 2.  Forms  the  contractor  must  submit  (refer  to  checklist  supplement) 


PRE-CONSTRUCTION  CONFERENCE  PLANNING  GUIDE  SUPPLEMENT 
LABOR  AND  CIVIL  RIGHTS  REQUIREMENTS 

The  LTG  should  include  the  following  information  concerning  federal  labor  standards 
and  civil  rights  compliance  during  pre-construction  conferences  for  construction  projects 
involving  FHWA  funds. 

WAGE  DETERMINATION  AND  EMPLOYEE  CLASSIFICATION 
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A.  Federal  Davis-Bacon  Act  is  applicable  to  all  construction  contracts  awarded 
by  LTG  in  excess  of  $2,000  except  for  projects  located  on  roadways  classified 
as  local  roads  or  rural  minor  collectors,  which  are  exempt.  Minimum  wage 
requirements  apply  to  projects,  less  than  $25,000,  that  are  not  located  on 
routes  classified  as  major  collectors  or  above. 

1.  Laborers,  mechanics,  apprentices,  and  trainees  must  receive  no  less  than 
the  prevailing  wages,  plus  fringe  benefits  paid  for  similar  work  in  the  locality. 
(Conference  participants  should  be  provided  with  a  copy  of  the  current  wage 
determination  that  has  been  approved  and  included  in  the  contract 
document.) 

a.  Workers  are  covered  by  the  Davis-Bacon  Act  while  working  at  the 
site,  transporting  materials  to  and  from  the  site  and  manufacturing  or 
furnishing  articles,  supplies,  or  equipment  on-site. 

b.  Apprentices  or  trainees  may  be  paid  less  than  journeyman  wages  if 
they  are  enrolled  in  an  apprenticeship  or  training  program  approved 
by  the  U.S.  Department  of  Labor  (or  State  Apprentice  Council 
recognized  by  the  Department  of  Labor's  Employment  and  Training 
Administration). 

2.  If  the  contractor  needs  laborers  or  mechanics  whose  classifications  do  not 
appear  on  the  wage  determination,  the  local  CTEP  administrator  or 
designated  Labor  Standards  Officer  must  make  a  request  for  an  appropriate 
classification  to  the  MDT  CTEP  Engineer.  The  MDT  will  then  propose  a 
classification  and  submit  it  to  the  U.S.  Department  of  Labor,  which  will  advise 
the  State  as  to  the  acceptability  of  the  request  within  30  working  days. 

3.  Employees  or  supervisors  working  at  other  than  their  assigned  classifications 
for  20  percent  or  more  of  their  time  must  be  paid  and  shown  on  the  payrolls 
for  each  classification  or,  paid  for  all  hours  at  the  higher  wage  scale. 

4.  If  the  wage  determination  lists  fringe  benefits,  the  contractor  must  either 
provide  them  or  pay  the  hourly  equivalent  in  cash,  in  addition  to  the 
predetermined  basic  wage. 

5.  Claims  and  disputes  should  be  reported  in  writing  to  the  MDT.  FHWA  may 
be  called  upon  by  the  State  to  investigate  and  settle  claims  and  disputes,  or 
may  enter  of  their  own  volition  if  the  need  arises. 

6.  Laborers  and  mechanics  must  be  paid  no  less  than  once  per  week. 


WORK  HOURS.  OVERTIME.  AND  SAFETY  STANDARDS 

B.  Contract  Work  Hours  and  Safety  Standards  Act,  As  Amended  is  applicable  to 
all  contracts  awarded  by  LTGs  in  excess  of  $2,000  for  construction  projects 
employing  mechanics  or  laborers. 
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1 .  Forty  hours  is  the  standard  workweek. 

2.  One  and  one-half  times  the  basic  hourly  rate  of  pay,  exclusive  of  fringe 
benefit  payments,  must  be  paid  for  all  hours  over  forty  in  a  work  week. 

3.  No  worker  shall  be  required  to  work  in  surroundings  or  under  working 
conditions,  which  are  unsanitary,  hazardous,  or  dangerous  to  health  and 
safety. 


DEDUCTIONS 

Copeland  "Anti-Kickback"  Act  is  applicable  to  any  federally  assisted  contract 
subject  to  Davis-Bacon  standards. 

1 .  Full  wages  earned  must  be  paid. 

2.  Permissible  deductions  include  medical  or  hospital  care,  pensions  on 
retirement  or  death,  compensation  for  injuries  or  illness  resulting  from 
occupational  activity,  unemployment  benefits,  life  insurance,  or  accident 
insurance,  vacation  or  holiday  pay,  and  defraying  costs  of  apprenticeship  or 
similar  programs. 


CONTRACTOR  AFFIRMATIVE  ACTION 

D.  Executive  Order  11246,  as  amended  by  Executive  Order  11375,  requires 
nondiscrimination  in  employment  under  federally  assisted  contracts  and 
requires  affirmative  action  to  ensure  equality  of  opportunity  in  ail  aspects  of 
employment. 

1 .  The  prime  contractor  and  all  subcontractors  must  ensure  that  employees  and 
applicants  for  employment  are  not  discriminated  against  because  of  race, 
color,  religion,  sex,  or  national  origin. 

E.  Disadvantaged  Business  Enterprises:  Executive  Order  1 2432  establishes  the 
development  of  Minority  and  Women  Business  Enterprises  (DBE's)  as  a 
national  priority. 

1 .  The  prime  contractor  should  review  the  list  of  DBEs  to  determine  who  can  be 
contacted  for  work  in  the  area. 

2.  In  cases  where  subcontracts  are  still  available,  the  prime  contractor  must 
make  and  document  a  good  faith  effort  to  contact  certified  DBEs. 

F.  MDT  program  administrative  requirements  for  CTEP  establishes  procurement 
standards  to  be  followed  in  federal  assistance  programs. 
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1 .         Whenever  possible  certified  DBEs  should  be  solicited  as  potential  sources  of 
supplies,  construction  and  services. 


CONTRACTOR  REPORTING  REQUIREMENTS 

H.  In  conjunction  with  the  previously  mentioned  labor  and  civil  rights 
requirements  the  contractor  is  required  to  periodically  submit  several  forms  to 
the  LTG  Labor  Standards  Officer  or  AE.  The  prime  contractor  is  fully 
responsible  for  providing  all  reports  required  from  subcontractors. 

1 .  Each  contractor  (prime  and  sub)  must  submit  (through  the  prime  contractor) 
Certified  Payroll  Forms  (WH-347)  for  each  week  of  work  from  the  time  the 
project  begins  through  completion.  If  the  contractor  prefers  to  use  a  form 
other  than  WH-347,  it  must  contain  identical  information.  Weekly  payrolls 
should  be  numbered  sequentially,  and  be  submitted  to  the  grantee  no  later 
than  seven  days  following  the  end  of  the  pay  period. 

2.  A  completed  Statement  of  Compliance  with  Labor  Standards  and  Prevailing 
Wage  Requirements  must  be  submitted  with  each  Certified  Payroll  Form. 
Certified  payrolls  must  be  submitted  for  each  week  that  work  is  done  on  the 
project.  Final  payrolls  shall  be  identified  accordingly.  If  no  work  is  performed 
on  the  project  during  a  given  period,  on  the  next  performance  payroll,  state: 

"No  work  performed  from  pay  period  ending  (date) through 

(date)  The  Statement  of  Compliance  appears  on  the  back  of  form  WH- 

347  or  as  form  WH-348  if  WH-347  is  not  used. 

3.  The  first  week  after  work  on  the  project  begins  the  LTG  designated  Labor 
Standards  Officer  or  AE  should  be  supplied  with  the  names  of  anyone  (other 
than  owner  or  officer)  who  is  authorized  to  sign  payrolls  for  each  contractor 
(prime  and  sub). 

4.  The  prime  contractor  should  supply  the  LTG's  designated  Labor  Standards 
Officer  or  AE  with  the  names  of  all  subcontractors  working  on  the  project 
prior  to  the  pre-construction  conference.  Each  subcontractor  may  then  be 
informed  of  the  conference.  The  names  of  any  new  subcontractors  must  be 
supplied  immediately  after  they  begin  work  on  the  project. 

5.  In  accordance  with  E.O.  11246,  FHWA  form  1273  section  II,  9  b.,  each 
contractor  (prime  and  sub)  engaged  in  work  totaling  $10,000  or  more  is 
required  to  submit  a  FHWA  Form  1391,  as  well  as  any  documentation 
regarding  affirmative  action  efforts  to  the  LTG. 

6.  WORKING  SUBCONTRACTORS:  Contractual  relationships  between 
contractors  and  alleged  subcontractors  (who  perform  mechanic's  work)  which 
are  formed  for  the  purpose  of  evading  the  application  of  prevailing  wage 
requirements   are   expressly  prohibited   and   may  provide   a  basis  for 
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debarment.  Where  there  is  any  doubt  as  to  the  bona-fide  nature  of  a  self- 
employed  subcontractor  who  has  no  other  employees,  the  following  must  be 
checked: 

a)  Does  the  subcontractor  have  a  registered  trade  name  and  is  there  a 
telephone  listing  under  that  name? 

b)  Does  the  subcontractor  have  a  license? 

c)  Does  the  subcontractor  have  liability  insurance  or  a  subcontractor's 
bond? 

d)  Does  the  subcontractor  have  a  Federal  Tax  Identification  Number? 

Any  of  these  criteria  in  conjunction  with  a  signed  contract  containing  FHWA 
Federal  Labor  Standards  Provisions  from  each  such  subcontractor  should  be 
sufficient  to  establish  that  he  or  she  is  a  bona-fide  subcontractor.  Such  a 
subcontractor  will  submit  payrolls  indicating  only  that  he/she  is  the  owner,  the 
hours  worked  and  the  classification.  The  phrase  "self-employed  owner"  shall 
be  written  under  the  name,  address,  and  Social  Security  Number  (See 
Column  1  on  Form  WH-347).  Non-bonafide  self-employed  subcontractors 
must  be  carried  as  employees  on  the  payroll  of  the  contractor  who  engaged 
him/her,  and  must  be  paid  the  prevailing  wage  rate  for  the  classification  of 
work  performed. 


JOB  SITE  NOTICES 

The  prime  contractor  is  required  to  post  the  following  notices  in  a  manner  that 
is  conspicuous  to  all  workers  engaged  in  the  construction  project: 

1 .  A  copy  of  the  Wage  Rate  Information  Poster  (Form  FHWA-1495),  and  the 
appropriate  wage  determination; 

2.  A  copy  of  the  EEO  is  the  Law  Poster,  and  form  FHWA  1 273; 

3.  A  copy  of  the   USDOT  Hotline  Information   Regarding   Disadvantaged 
Business  Enterprise  (DBE)  Frauds  Poster; 

4.  A  copy  of  the  Duel  Employment  Notice  Poster; 

5.  A  letter  appointing  the  contractors  EEO  Officer; 

6.  A  copy  of  the  contractors  EEO  policy  statement; 

7.  A  copy  of  the  contractors  discrimination  complaint  procedures;  and 

8.  A  copy  of  the  contractors  discrimination  complaint  form. 
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MONITORING  AND  SANCTIONS 

The  LTG's  designated  Labor  Standards  Officer  (or  AE)  is  responsible  for 
monitoring  the  construction  project  to  assure  compliance  with  all  relevant 
labor  and  civil  rights  requirements. 

1 .  On-site  inspections  must  be  conducted  by  the  LTG's  Labor  Standards  Officer 
(or  AE)  to  ensure  that  required  notices  are  posted. 

2.  Weekly  payroll  reports  of  the  prime  contractor  and  all  subcontractors  must  be 
examined  by  the  LTG's  Labor  Standards  Officer  (or  AE)  to  ensure 
compliance  with  labor  standards. 

3.  At  least  once  per  month  the  LTG's  Labor  Standards  Officer  (or  AE)  must 
conduct  interviews  with  construction  employees  of  the  prime  contractor  and 
subcontractors.  The  interviews  should  be  scheduled  early  into  the  first 
month  of  construction  to  assure  initial  compliance  with  labor  standards,  and 
on  shorter  projects,  conducted  midway  towards  completion.  A  representative 
of  each  classification  of  mechanic  and  laborer,  and  at  least  1 0  percent  of  the 
work  force  should  be  interviewed.  (Exhibit  7-3  contains  a  sample  Spot 
Check  Interview  form.) 

4.  Violations  of  the  Davis-Bacon  and  related  acts  may  result  in  restitution  of 
wages  to  employees,  suspension  of  the  project  payment,  contract 
termination,  and/or  suspension  or  debarment  of  the  contractor  or 
subcontractor. 

5.  Violation  of  the  Contract  Work  Hours  and  Safety  Standards  Act  makes 
contractors  liable  for  unpaid  wages  and  for  liquidated  damages  to  the  federal 
government  in  the  sum  of  $10.00  per  worker  per  day  for  each  violation. 
Intentional  violations  are  a  federal  misdemeanor,  punishable  for  each  and 
every  offense  by  a  fine  of  not  more  than  $1 ,000  or  by  imprisonment  for  not 
more  than  6  months,  or  both. 

6.  Violations  of  the  Copeland  Act  could  be  the  basis  for  contract  termination 
and  could  result  in  criminal  prosecution  by  the  federal  government. 


PRECONSTRUCTION  CONFERENCE  CHECKLIST  (PRE-CONFERENCE 

PLANNING) 

_1 .         Identify,  and  notify  conference  participants  of  the  time  and  place  of  the 
pre-construction  conference 

2.         Prepare  the  materials  that  will  be  needed  for  the  conference 
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Organize  the  materials  into  individual  packets  for  each  conference 


&k  participant 

PRE-CONSTRUCTIQN  MODEL  AGENDA 

1 .         Identify  the  official  representatives  of  participating  organizations,  and 

how  they  can  be  contacted  for  official  roster 

2.  Identify  the  responsibilities  of  the  architect  or  engineer  (AE) 

3.  Identify  the  responsibilities  of  the  LTG 

4.  Identify  the  responsibilities  of  the  contractor 

5.  General  discussion  of  contract  terms 

_6.  Schedule  for  construction  completion 

7.  Subcontractors 

8.  Project  inspection  (responsibilities  of  LTG  and  AE) 

9.         Compliance  with  labor  standards,  as  applicable 

Davis-Bacon  Act 

Contract  Work  Hours  and  Safety  Standards  Act 

Copeland  "Anti-Kickback"  Act 

10.         Compliance  with  civil  rights  regulations 

Executive  Order  1 1 246  as  amended  by  Executive  Order  1 1 375 

Disadvantaged  Business  Enterprises 

1 1 .         Notices  that  are  required  to  be  posted 

Wage    Rate    Information    Poster    (Form    FHWA-1495),    and   the 

appropriate  wage  determination; 

EEO  is  the  Law  Poster,  and  form  FHWA  1273; 

USDOT  Hotline   Information   Regarding  Disadvantaged  Business 

Enterprise  (DBE)  Frauds  Poster; 

Duel  Employment  Notice  Poster; 

EEO  Officer  letter  of  appointment; 

EEO  policy  statement; 

discrimination  complaint  procedures;  and 

discrimination  complaint  form. 
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1 2.         Forms  the  contractor  must  submit 

Certified  Payroll  Forms  (WH-347)  (Exhibit  7-12)  ,  or  equivalent  flfc 

Statement  of  Compliance  with  Labor  Standards  and  Prevailing  Wage         ^^ 
Requirements  (WH-348)  (Exhibit  7-12) 

Names  of  persons  authorized  to  sign  payrolls 

Names  of  all  subcontractors 

FHWA  Form  1391,  Contract  Reporting  Form 

Materials  Guaranties 
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Preconstruction  Conference  Minutes 
EEO,  Labor  Compliance,  &  DBE 


Project  No.: Designation: 

Prime  Contractor: Date: 


Information  Presented  by: District: 


Labor  Compliance 

This  Federal-Aid  Project  is  located  in  zone . 

Payrolls: 

1 .  Original  plus  one  copy  of  certified  payroll  to  the  LTG/AE  within  seven  days 
following  the  end  of  the  workweek. 

2.  Statement  of  Compliance  must  be  attached  to  each  certified  payroll.  Be  sure  the 
appropriate  fringe  benefit  box  has  been  checked  and  that  the  statement  is 
signed. 

3.  The  contractor  must  retain  payroll  records  for  a  period  of  three  years. 

4.  Owners  and  other  salaried  supervisors  must  be  shown  on  the  payroll  when 
performing  duties  on  the  project  site. 

Fringe  Benefits: 

1 .  The  contractor  has  three  options: 

a.  Fringe  Benefits  may  be  paid  directly  to  employees  each  week,  in  cash,  or 

b.  Fringe  Benefits  may  be  paid  to  a  trust  fund  (approved  by  U.S.DOL),  or 

c.  Fringe  Benefits  may  be  paid  in  a  combination  of  a.  and  b.  above. 

2.  If  fringe  benefits  are  paid  to  a  trust  fund  for  which  the  employee  is  not  a  member, 
the  contractor  is  obligated  to  provide  information  to  the  employee  concerning 
access  to  the  trust  fund. 

Work  Week: 

40  hours  is  a  standard  workweek  --  on  the  41st  hour,  time  and  a  half  must  be 
paid. 

Legal  Deductions: 

1 .  The  only  legal  deductions  are  FICA  (Social  Security  &  Medicare),  State  (SIT), 
and  Federal  (FIT)  Taxes,  Workers  Compensation  Old  Debt,  Montana  Labor- 
Management  Alliance  (ML-MA). 

2.  Deductions  other  than  those  mentioned  above  must  be  accompanied  by  a 
deduction  authorization  signed  by  the  employee.  The  signed  and  dated 
authorization  must  include  the  specific  weekly  dollar  amount  and  the  specific 
reason  for  the  deduction. 

3.  If  a  deduction  for  child  support  or  a  garnishment  occurs,  a  letter  on  the 
company's  letterhead  explaining  the  judicial  decree  must  accompany  the  first 
payroll  on  which  the  deduction  occurs. 
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Shifting: 

Shifting  from  the  wage  rate  to  the  fringe  benefits  to  cover  higher  fringe  benefits 
than  those  in  the  contract  is  permitted  if  it  is  a  requirement  of  a  bargaining 
agreement  or  other  trust  fund  agreement.  The  wage/fringe  package  must 
remain  the  same  or  higher  than  that  in  the  contract  wage  rates.  Overtime  must 
be  calculated  on  the  published  Davis-Bacon  wage  rate  or  the  wage  actually 
being  paid  if  higher  than  the  published  rate.  Once  the  overtime  rate  is  calculated 
shifting  can  then  occur. 

Apprentices: 

When  apprentices  are  being  paid  at  less  than  journeyman  rates,  the  indentured 
apprenticeship  agreement  must  accompany  the  first  payroll  on  which  the 
apprentice  appears. 

On-the-Job  Trainees  (Truck  Drivers  &  Laborers): 

On-the-job  trainees  can  be  paid  at  less  than  journeyman  scale  provided  they 
have  been  identified  in  writing  prior  to  the  reduction  occurring.  Please  identify 
trainees  on  the  certified  payrolls. 

Work  Classifications: 

1 .  Blue  top  surveyors,  bridge  control  surveyors,  gravel  testers,  guards,  and  Davis- 
Bacon  Wage  Rates  do  not  cover  watchmen. 

2.  Davis-Bacon  Wage  Rates  cover  Flaggers. 

3.  Foremen  and  supervisors  working  with  the  tools  of  the  trade  more  than  20%  of 
the  time  must  be  paid  a  minimum  of  the  appropriate  wage  rate  for  the  work  they 
are  performing.  All  foremen  and  superintendents  must  appear  on  the  certified 
payroll,  even  if  salaried. 

4.  Employees  working  at  other  than  their  assigned  classifications  for  20%  or  more 
of  their  time  must  be  paid  for  the  work  they  are  performing  or  at  the  higher  of  the 
two  rates. 

5.  Employees  must  be  classified  and  paid  for  the  work  they  are  performing.  The 
classification  codes  shown  on  the  payroll  must  clearly  identify  the  work  being 
performed.  If  your  computer  will  not  print  them  please  write  them  in. 

If  the  contractor  uses  a  group  system  other  than  that  provided  in  the  contract 
they  must  be  easily  comparable  to  the  MDT  group  system  and  must  identify  the 
wage  decision  number.  Two  copies  of  the  contractor's  code  conversion  sheet 
must  be  provided  with  the  FIRST  payroll  submitted  for  each  project. 

Example: 

Contractor  Code MDT  Code 

Common  laborer      =  Laborer,  group  2 

Material  Suppliers: 

1 .  Fabrication  plants,  batch  plants,  and/or  borrow  pits  of  a  commercial  suppler  or 
material  man,  which  are  established  Before  Opening  of  Bids  are  not  covered 
by  Davis-Bacon  Wage  Rates. 
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2.  Fabrication  plants,  batch  plants,  and/or  borrow  pits  of  a  commercial  supplier  or 
material  man  which  are  not  established  prior  to  bid  opening  are  covered  by 
Davis-Bacon  (such  as  portable  batch  plants).   Personnel  employed  by  the 
material  supplier  in  this  case  must  be  paid  the  appropriate  rate  of  pay.  MDT  will 
accept  the  material  supplier's  payroll  provided  it  is  submitted  through  the  prime 
contractor  with  the  completed  Statement  of  Compliance  attached. 

3.  If  there  is  a  question  as  to  whether  a  material  supply  location  is  covered  by  the 
Davis-Bacon  Act,  please  call  or  refer  all  calls  to  the  Labor  Compliance  Section  of 
the  MDT  Civil  Rights  Bureau  at  444-6331 . 

Additional  Comments:  (8) 


EEO  Contract  Compliance 

1 .  Employment  Goals  are  (9)  %  minority  each  craft  and  6.9%  females  each 
craft. 

2.  Employment  goals  apply  to  the  prime  and  each  subcontractor  whose  contract 
exceeds  $10,000. 

3.  U.S.  Department  of  Labor  has  held  that  it  shall  be  no  excuse  if  the  union  with 
which  the  contractor  has  a  bargaining  agreement  fails  to  refer  a  minority  or 
female. 

4.  Minority  and/or  female  referral  sources  are  attached  for  this  project. 

5.  It  is  the  prime  contractor's  responsibility  to  provide  documentation  of  aM 
recruitment  efforts  (including  subcontractors). 

6.  Bulletin  Boards  must  be  located  in  an  area  accessible  to  all  employees.  The 
local  agency  Project  Manager  will  approve  the  location  and  contents  of  the 
board.  Three  ring  notebooks  can  only  be  used  if  the  work  is  mobile  such  as 
fencing,  striping,  or  traffic  control.  Subcontractors  may  use  the  Prime's  bulletin 
board  as  long  as  their  own  information  is  posted  on  it. 

Contents  of  Bulletin  Board:  Posters:  EEO  Is  The  Law,  Wage  Rate  Information, 
and  Dual  Employment;  Current  Annual  EEO  Submission:  Company  Policy 
Statement,  Identification  and  responsibility  of  the  EEO  Officer,  Complaint 
Procedures  and  Complaint  Form;  Contract  Info:  FHWA  1273  (Required  Contract 
Provisions)  and  Davis-Bacon  Wage  Rates  for  this  project  and,  DBE  Hotline 
poster. 

7.  On-site  EEO  Meetings  will  be  conducted  weekly ;  every  other  week ; 

or  monthly .  Minutes  and  attendance  roster  must  be  provided  to  the  MDT 

Project  Manager.  The  MDT  Project  Manager  shall  be  notified  when  the  EEO  on- 
site  meeting  will  be  held. 

8.  Annual  EEO  Submissions  must  be  received  in  Owner's  office  prior  to  the  prime 
and  each  subcontractor  beginning  work  on  the  project  site.  Submission  consists 
of  a  Company  Policy  Statement,  Identification  and  responsibility  of  the  Company 
EEO  Officer,  Company  Discrimination  Complaint  Procedures,  and  complaint 
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form. 

9.  The  Prime  Contractor's  EEO  Officer  is .  This  person  wil 

be  expected  to  attend  compliance  reviews  and  must  be  able  to  demonstrate 
what  affirmative  action  the  prime  and  each  subcontractor  have  taken. 

1 0.  Field  Inspections  will  be  conducted  during  working  hours  by  the  LTG  AE  and 
may  periodically  be  checked  by  the  MDT  District  Liaison. 

Additional  Comments: 


1. 
2. 


DBE  Contract  Requirements 

The  DBE  Goal  is %,  which  is  $ 


DBE's  used  on  the  Schedule  of  Participation  (SOP)  to  achieve  goal: 


DBE 

Dollar 
Amount 

Type  of  Work 

$ 

$ 

According  to  the  above  the  DBE  Goal  Achievement  is: 


%  for  $_ 


3.  DBE  contractors  must  provide  a  commercially  useful  function  by  being 
responsible  for  the  execution  of  a  distinct  element  of  the  work  of  the  contract  and 
by  carrying  out  its  responsibilities  by  actually  performing,  managing,  and 
supervising  the  work  involved,  in  accordance  with  the  DBE  Program. 

4.  DBE's  work  shall  be  performed  by  the  DBE's  regular  employees,  under  the 
control  and  direction  of  the  DBE  and  shown  on  the  DBE's  payroll,  and  in 
accordance  with  the  DBE  Program. 

DBE's  used  on  the  Schedule  of  Participation  (SOP)  will  be  monitored  by  MDT 
personnel  in  accordance  with  procedures  identified  in  the  DBE  Program. 

Substitution  -  If  a  DBE  identified  on  the  SOP  is  unable  to  perform  due  to 
default,  over-extension,  expiration  of  certification  or  being  decertified,  the  prime 
agrees  to  replace  the  DBE  with  another  MDT  certified  DBE  in  accordance  with 
the  DBE  Program. 

7.        Reduction  in  DBE  amount.  Any  change  resulting  in  a  reduction  in  DBE 
participation  as  shown  on  the  SOP,  shall  be  authorized  by  the  MDT  CTEP 
Engineer  prior  to  occurring. 


5. 


6. 
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All  contractors  -  both  certified  DBE's  and  others  -  are,  or  should  be  aware  of  the 
requirements  set  forth  in  the  MDT's  DBE  Policy  Statement  and  Program.  In  the 
event  of  questions  or  concerns,  contact  the  MDT  Civil  Rights  Bureau  at  (406) 
444-6337. 


Additional  Comments: 
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FORM  LC-1  (REV.  1/88)   EEO  &  LABOR  COMPLIANCE  SPOT  CHECK 
255-3450 


PROJECT  NO. 

DESIGNATION, 

CONTRACTOR_ 

PRIME 


DISTRICT 
DATE 


INTERVIEWER 


SUBCONTRACTOR 


LC-1  MUST  BE  ATTACHED  TO  CORRESPONDING  PAYROLL 

INTERVIEWS  ARE  TO  BE  CONDUCTED  THE  2nd  &  4th  WEEK  AND  THEN  ONCE  A  MONTH 

REFER  TO  CRB  MANUAL,  SECTION  II.  The  yellow  copy  is  the  FPM  file  copy. 

EMPLOYEE     CLASSI-        RATE         WORK  1.  ATTEND  EEO 

FICATION  MTGS  A-MIN 

NAME  OF  PAY     PERFORMED     2.  EEO  OFFICER  B-OTHER 

3.  COMPLAINT  FILING  C-FEMALE 

4.  BULLETIN  BOARD  D-DISAD. 
CHECK  IF  KNOWN 

1. 

2. 

3. 

4. 

5. 

6. 

7. 

8. 

9. 

10. 

11. 

12. 

13. 

14. 

15. 

16. 
17. 


1       2 

3 

4 

1       2 

3 

4 

1       2 

3 

4 

1       2 

3 

4 

1       2 

3 

4 

1       2 

3 

4 

1       2 

3 

4 

1       2 

3 

4 

1       2 

3 

4 

1       2 

3 

4 

1       2 

3 

4 

1       2 

3 

4 

1       2 

3 

4 

1       2 

3 

4 

1       2 

3 

4 

1       2 

3 

4 

1       2 

3 

4 
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FORM  LC-3  (Rev.  1/88) 
3255-3460 

ENGINEER'S  PAYROLL  CHECK  SHEET 

TO:         Civil  Rights  Bureau                              PROJECT  NUMBER:  _ 
Labor  Compliance  -  Helena  DESIGNATION: 


FROM:  EPM-_ CONTRACTOR:. 

PAYROLL  NUMBER: 


PAYROLL  PERIOD  TO  ZONE 


A.  CHECK  BULLETIN  BOARD -MONTHLY. 

B.  NOTIFY  PRIME  CONTRACTOR  OF  SUBCONTRACTOR  PAYROLL  PROBLEMS. 

C.  SPOT  CHECK  (LC-1)  2nd,  4th  WEEK,  AND  MONTHLY  THEREAFTER,  ATTACH  TO 
CORRESPONDING  PAYROLL  AND  SUBMIT  TO  HELENA. 

YES       NO 

1 .  Does  payroll  indicate  project  number  and  payroll  period  covered? 

2.  Are  full  names,  social  security  numbers,  and  home  addresses  shown 
(first  payroll  entry)? 

3.  Are  workers  properly  classified  and  codes  indicated  that  correspond 
to  the  contract? 

4.  Has  the  contractor  submitted  conversion  codes  with  first  payroll,  if 
needed? 

5.  Is  overtime  paid  at  the  correct  rate? 

6.  Are  the  deductions  shown  allowable  and/or  authorized? 

7.  Have  apprenticeship  papers  been  provided,  if  needed? 

8.  Is  Statement  of  Compliance  attached  to  payroll? 

9.  Has  supplemental  payroll  been  requested  for  this  payroll? 


UNDER  NO  CIRCUMSTANCES  SHOULD  ANY  PAYROLL  BE  RETURNED  TO  A 
CONTRACTOR  FOR  CORRECTION! 

Any  correction  necessary  must  be  on  a  supplemental  payroll.    This  check  sheet  should  be  filled 
out  and  attached  to  the  FRONT  of  the  payroll  being  submitted  to  the  Civil  Rights  Bureau,  with 
one  LC-3  per  payroll.  The  yellow  copy  is  the  FPM  file  copy. 

ADDITIONAL  COMMENTS: 


COVER  MEMO  IS  NOT  NECESSARY 
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• 


Contract  No. 


CUF  Review  Report 
Project  Site  Review 


Project  No, 


Project  Location 


EPM: 


District 


Reviewer 


Prime 


DBE  Subcontractor  state  date: 


Work  Item: 


Review  Date: 


DBE  Subcontractor 


Anticipated  subcontractor  completion  date 


Work  Item  Description 


DBE  Project  Supt/Foreman 


Exclusively  employed  by  the  DBE? 


Approximate  % 

Complete  as  of  this 

date 


Subcontracted  Dollar  Amount 


Prime  Project  Supt/Foreman 


Exclusively  Employed  by  the  Prime? 


Shown  on  the  DBE's  payroll? 


Shown  on  the  Prime's  payroll? 


Shown  on  any  other  firm's  payroll? 


Shown  on  any  other  firm's  payroll? 


If  yes,  whose? 


If  yes,  whose? 


Directly  reports  to: 


Directly  reports  to: 


List  names  of  DBE  employees  observed  on  project  site.  Use  additional  pages  as  needed 


Name 


Work  Performed 


Work 
Classification 


Wage 


Female 


Minority 


Other 


Are  any  of  the  DBE's  employees  shown  on  any  other  contractor's  payrolls? 


Yes 
No 


If  yes,  whose? 


List  DBE's  major  equipment  used  on  this 
project 


Does  the  equipment  have  the  DBE's  name  and  or  logo? 


Does  the  equipment  belong  to  the  DBE? 


Yes 


Yes 


N 
_Q_ 


N 
o 


If  another  firm's  name  or  logo  is  shown 
identify: 


If  leased  or  rented  is  there  a  copy  of  the  lease  or  rental 
agreement  in  EPM  files? 


Yes 


N 
o 


Who  is  the  equipment  leased  or  rented 
from: 


Has  any  other  Contractor  performed  work  that  was  to  be 
performed  by  the  DBE? 


Yes 


N 
o 


Identify  the  contractor  who  performed  the 
work: 


What  work  items  were  performed  by  the  identified  contractor? 


Were  these  items  on  the  Schedule? 


Yes 


No 


Were  these  items  on  the  DBE's  subcontract? 


Yes 


How  often  has  the  DBE  owner  been  present  on  the  job 
site? 


Does  the  DBE  appear  to  have  control  over  their 
work  and  employee's 


Yes 


Comments: 


Has  the  Civil  Rights  Bureau,  DBE  Program  been  notified  of  problems  or  changes  to  the  DBEs  subcontract? 


Yes 


If  no,  explain  why. 


• 

LTG  MISCELLANEOUS  MATERIAL  FORM  46 

LTG  Form  No. 46 

Field  Inspection  Report 
Project  No.                                                                      Termini 

Name  of  Material 

To  be  used  for 

Contract  Item  No. 

Manufacturer  &  Address 

Jobber  &  Address 

Report  Submitted  By                                                     Title 
Date  of  Inspection                                                          Address 

Quantity Cert./Batch  No. 

Reason  for  Field  Inspection: 


Standard  Procedure 
Damaged  Material(s) 
No  Previous  Inspection 
Other  (Specify) 


Remarks: 


Field  Recommends: 


Acceptance 
Rejection 


If  Rejected,  Give  Reason 


Signed Title __  Date 

Distribution: 
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LTG  MISCELLANEOUS  MATERIAL  FORM  46 

^Example* 


LTG  Form  No.46 


Field  Inspection  Report 


Project  No.  H-1234  Termini     Helena-Montana   Avenue 

Name  of  Material       Barb  wire 

To  Be  Used  For     Fence 

Contract  item  No.       30  03 

Manufacturer  &  Address        Davis    Walker  Kent    Washington 

Jobber  &  Address       Big  Sky  Fencing,    Helena  mt 

Report  Submitted  By  i.m.    Inspector  Title    Chief   Inspector 

Date  of  Inspection        4-1-00  Address     Helena,    mt 

Quantity       5-50'    Rolls    (250'    total)  Cert./Batch  No.       bw-105 


Reason  for  Field  Inspection: 


x       Standard  Procedure 
Damaged  Material(s) 

x       No  Previous  Inspection 
Other  (Specify) 


Remarks: 


Field  Recommends: 


x      Acceptance 
Rejection 


If  Rejected,  Give  Reason 


Manufacturer's  certificate  is  attached. 


Signed 
Distribution: 


Title  Chief    Inspector     Date    4-1-00 
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SPECIAL  LTG  MATERIALS  ACCEPTANCE  REQUIREMENTS 

Documentation  of  materials  used  on  federal-aid  transportation  projects  is  required  by 
the  Federal  Highway  Administration  (FHWA)  and  insures  continued  cost  participation. 

As  these  special  requirements  were  developed,  it  became  apparent  the  transportation 
program  project  types  are  very  diverse.  Future  projects  may  utilize  materials  that  have 
not  been  addressed  in  the  acceptance  guidelines.  When  this  happens,  it  may  be 
necessary  to  contact  the  MDT  District  Liaison  for  guidance.  It  is  also  assumed  that  as 
time  goes  on,  these  guidelines  will  be  revised. 

Most  items  will  only  require  a  completed  Form  46  and  a  Manufacturers  Certification 
(M.C.).  This  form  would  be  completed  after  the  material  has  been  inspected  and  the 
project  inspector  is  satisfied  that  the  material  meets  the  requirements  specified  in  the 
project  manual  (contract  documents).  Items  that  will  require  testing  must  be  taken  to  a 
testing  lab  or  arrangements  must  be  made  to  have  the  test  equipment  and  a  technician 
on  the  project  to  perform  testing. 

MDT  will  not  perform  the  routine  testing,  sampling  or  inspecting  of  any  local  agency 
developed  project  but  reserves  the  right  to  perform  assurance  tests  as  may  be  deemed 
necessary. 

The  completed  Form  46,  manufacturer's  certification,  product  label  or  catalog  cut  is  a 
part  of  the  project  file  and  will  be  kept  with  project  documents.  It  will  not  be  necessary 
to  submit  the  completed  Form  46  to  MDT.  However,  the  District  Liaison  may 
periodically  audit  a  project  and  this  information  must  be  in  the  project  file  to  document 
materials  acceptance. 

Materials  Acceptance  And  Sampling  Schedules  -  Table  No.  1 

Table  No.  1  represents  a  sampling  and  testing  schedule  for  items  commonly 

incorporated  into  LTG  projects. 

Notes  referenced  in  table  1  are  found  on  page  4  of  this  exhibit. 

For  large  quantities  and  special  items  the  LTG  is  advised  to  review  the  requirements 
contained  in  the  MDT  Materials  Manual. 
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CTEP  PROJECTS  -  IW 
Tab 

VTERIALS  ACCEPTANCE 
eNo.  1 

ITEMS 

RECOMMENDED 

UNIT  OF 

MEASURE 

ACCEPTANCE  CRITERIA 

Aggregate 

CYD 

See  Note  No.  1 

TONS 

Asphalt 
Plant  Mix 
Class  C  &  B 

SQFT 

See  Note  No.  2 

CYD 

TON 

Barbed  Wire 
Woven  Wire 

FT 

Form  46  &  *Manufacturer  Certification 

and/or 

@ Product  Label 

Bike  Rack 

EA 

Form  46  &  M.C.  and  Catalog  Cut 

Bituminous 
Patch  (Road 
Mix,  Cold  Mix) 

TON 

Form  46 

Concrete 

SQYD 

See  Note  No.  3 

CYD 

SQFT 

Doors 

EA 

Form  46  &  M.C.  and  Catalog  Cut 

Fencing  (Wood 
Posts,  Steel  Post) 

LN  FT 

Form  46  &  M.C.  and/or  P.L. 

Foot  Bridge 
(Pre-Fabbed) 

EA/FT 

Form  46  &  M.C. 

Electrical 

EA/FT 

Form  46,  Catalog  Cut,  and  P.L. 

Excavation  and 
Embankment 

CYD 

Form  46  and  See  Note  No.  4 

Gas  Hot  Water 
Heating 

EA 

Form  46,  Catalog  Cut  and  P.L. 

Guardrail 

LN  FT 

Form  46  &  M.C. 

Handrail 

FT 

Form  46  &  M.C,  Catalog  Cut  and 
P.L. 

Insulation 

ROLLS/BATTS 

Form  46  &  M.C.  and  P.L. 
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Table  No. 

1 

(cont'd) 

Lighting 

EA  (POLE) 

Form  46  &  M.C.  and  Catalog  Cut 

Lumber 

LN  FT,  EA,  BD  FT 

Form  46 

Paint 

GAL 

Form  46  &  M.C.  or  P.L 

Plumbing 
Pipe  &  Fittings 

EA 

Form  46  &  M.C.  or  Catalog  Cut 

Pump 

EA  (HP) 

Form  46  &  M.C.  or  Catalog  Cut 

Roofing 

SQFT 

Form  46  &  M.C.  or  Catalog  Cut  or 
P.L. 

Sand/Gravel 

CYD 

See  Note  No.  1 

TONS 

Seeding 

SQ  FT  /ACRE 

Form  46  with  Certification  conforming 
to  MT.  Seed  Law 

Signs 

EA/SQ  FT 

Form  46  &  M.C. 

Sod 

SQFT 

Form  46  with  Certification  conforming 
To  MT.  Seed  Law 

Top  Soil 

CYD 

Form  46 

Tree/Shrubs/ 
Plants 

EA 

Form  46 

Weed  Spray 

SQFT 

Form  46  &  M.C.  or  P.L. 

Windows 

EA 

Form  46  &  M.C.  or  Catalog  Cut 

Manufacturers  Certification  (M.C.) 
@  Product  Label  (P.L.) 
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Notes  for  Table  No.  1 


Note  No.  1 
Aggregate 


Less  than  200  cubic  yards  (400  tons)-Form  46 

200-500  cubic  yards  (400-1000  tons)  one  test  for  gradation. 

Over  500  cubic  yards  (1 000  tons)  one  test  for  gradation  for  each 

500  cubic  yards  (1000  tons). 

Form  46  to  verify  quantity. 

Density  tests  will  be  required,  following  the  schedule  above  for 

gradation  when  this  material  is  used  in  the  traveled  way.  Proctor 

tests  will  be  needed  to  establish  acceptable  moisture  and  density 

values. 


Note  No.  2 
Asphalt 
Hot  Mix 


Less  than  500  tons.  A  copy  of  the  mix  design. 

Over  500  tons  one  compaction  test  for  each  500  tons,  gradation 

test,  (cold  feed)  asphalt  cement  certification  and  invoice,  and  a 

copy  of  the  mix  design. 

Form  46  to  verify  quantity. 

When  measured  and  paid  for  by  area  of  coverage  in-place  cores 

may  be  required  to  verify  thickness  of  the  asphalt  hot  mix. 


Note  No.  3 
Concrete 


Less  than  50  cubic  yards  -  a  concrete  batch  sheet,  and  a  copy  of 

the  mix  design. 

50-1 00  cubic  yards  -  one  set  of  cylinder  (set,  is  2  specimens)  for 

28  day  compressive  strength,  air  test,  slump  test,  a  concrete  batch 

sheet,  including  the  mix  design. 

(sidewalks,  curb  &  gutter,  approach  aprons,  etc.) 


Note  No.  4 
Excavation 
and 
Embankment 


One  moisture  density  test  and  proctor  for  each  200  cubic  yards 

(300  tons).  If  material  is  uniform  one  proctor  can  be  used  to 

compare  density  tests  taken  for  each  200  cubic  yards  or  300 

tons. 

Form  46  to  verify  quantity. 
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EQUIPMENT  RENTAL  RATE  DETERMINATION 


Federal-Aid  Project  Number:. 
Contractor: 


Manufacturer. 


Rated  Capacity  or  Size 

Engine  Type  (gas/diesel/etc.)- 
Transmission  (i.e.  4  spd) 


EOUIPMFNT  DATA 

Year 

Serial  No. 


Model/Type 


Horsepower 


Attachments/Accessories 


Remarks 
Date  submitted. 


Rl  UF  ROOK  VOI  # 

Current  Monthly  Rate 
Regional  Adj.  Factor 
Adj  Factor  for  Year  of 
Manufacture  20 

IF  DISCONTINUED  ONI  Y 

Adj.  Factor  for  last  Year 

of  Manufacture  2D 

Adjusted  Bare  Rate 
Hourly  Operating  Rate 
TOTALS 


by 


RATF  DFTFRMINATION 
MACHINF  (SFCT,  PAGF) 


(A). 
(B). 

(C). 


ATTACHMFNT  (SFCT, 
PAGE) 


(A). 
(B). 

(C). 


(C/D). 

(D)_ 

$ 

$ 

$ 


(C/D). 

(D)_ 

$ 

$ 

$ 


a) 


TOTAL  ADJUSTED  BARE  RATES  $ 

TOTAL  HOURLY  OPERATING  RATES  $ 

TOTAL  HOURLY  RATE  $ 


A/1 76  X  B  X  C  =. 


or     b)       A/1 76  X  B  X  [C/D]  =. 


CERTIFICATE  OF  SUBSTANTIAL  COMPLETION 


Federal  Aid  Project  No. LTG/AE  Project  No. 

Federal  Aid  Project  Name 


Contractor 


Contract  for Contract  Date 


This  Certificate  of  Substantial  Completion  applies  to  all  Work  under  the  Contract  Documents  or  to  the 
following  specified  parts  thereof: 


To 


OWNER 
And  To 


CONTRACTOR 


The  Work  to  which  this  Certificate  applies  has  been  inspected  by  authorized  representatives  of  the 
OWNER,  the  CONTRACTOR  and  ENGINEER,  and  that  Work  is  hereby  declared  to  be  substantially 
complete  in  accordance  with  the  Contract  Documents  on 


DATE  OF  SUBSTANTIAL  COMPLETION 

A  tentative  list  of  items  to  be  completed  or  corrected  is  attached  hereto.  This  list  may  not  be  all-inclusive, 
and  the  failure  to  include  an  item  in  it  does  not  alter  the  responsibility  of  the  CONTRACTOR  to  complete 
all  the  Work  in  accordance  with  the  Contract  Documents.  The  items  in  the  tentative  list  shall  be 

completed  or  corrected  by  the  CONTRACTOR  within days  of  the  above  date  of  Substantial 

Completion. 
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The  responsibilities  between  the  OWNER  and  the  CONTRACTOR  for  security,  operation,  maintenance, 
heat,  utilities,  insurance,  and  warranties  shall  be  as  follows: 

RESPONSIBILITIES: 

OWNER:  


CONTRACTOR: 


The  following  documents  are  attached  to  and  made  a  part  of  this  Certificate: 


This  certificate  does  not  constitute  an  acceptance  of  work  not  in  accordance  with  the  Contract  Documents 
nor  is  it  a  release  of  the  CONTRACTOR'S  obligation  to  complete  the  Work  in  accordance  with  the 
Contract  Documents. 


Executed  by  ENGINEER  on 


ENGINEER 
By 


CONTRACTOR  accepts  the  Certificate  of  Substantial  Completion  on 


CONTRACTOR 
By 


OWNER  accepts  this  Certificate  of  Substantial  Completion  on 


OWNER 
By 
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EXHIBIT  LIST* 
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8-4  Equipment  Rental  Rate  Form 
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General  Discussion 

This  part  of  the  guide  discusses  practical  consideration  relating  to  the 
construction  of  Federal-aid  projects.  The  two  construction  accounts  are  as 
follows: 


•  Incidental  Construction  (IC),  9302  account;  and 

•  Construction  (CN),  9502  account  (contracted  construction  and  Local  or 
Tribal  Government  (LTG)  Force  Account). 

The  discussion  in  this  chapter  is  designed  to  provide  for  the  fair  and  competitive 
award  of  all  contracts  and  subcontracts  for  these  publicly  funded  projects  and 
to  clarify  project  documentation  requirements. 

Whenever  the  LTG  is  called  out  it  is  assumed  their  consultant  will  be  part  of  the 
process  under  discussion. 


Applicable  Requirements 

The  following  Federal  and  state  requirements,  while  not  complete,  establish 
basic  references  for  the  consideration  of  LTGs,  consultants,  contracted  service 
providers,  construction  contractors,  vendors  and  suppliers.  In  addition  to  the 
following,  Federal  fund  recipients  must  comply  with  applicable  requirements 
discussed  or  referenced  in  the  other  chapters  of  this  guide. 

Federal  (select  references) 

•  Construction  and  Maintenance,  23  CFR  Part  635. 

•  Utility  Relocations,  Adjustments  and  Reimbursement,  23  CFR  Part  645, 
Utilities;  Subpart  A-  Utility  relocations,  Adjustments  and  Reimbursement. 

•  Railroads,  23  CFR  Part  646,  Subpart  B-  Railroad-Highway  Projects. 
State  (selected  references) 

•  Preferences  and  General  Matters,  18-1-101  MCA  et  sequential,  Covers 
contract  awards  to  lowest  bidder,  preferences  for  Montana  residents  and 
materials.  Note  that  the  FHWA  prohibits  the  inclusion  of  preference 
provisions  pertaining  to  state  resident  contractors  or  state  products. 


Revised  12/00 


CHAPTER  8  -  CONSTRUCTION 


Municipal  Contracts  and  Franchise,  7-5-4301  MCA,  requires  competitive 
bidding  by  cities  and  towns  for  the  purchase  of  any  automobile,  truck, 
other  vehicle,  road  machinery,  other  machinery,  apparatus,  appliances, 
equipment  or  materials  or  supplies  of  any  kind  in  excess  of  $20,000  or 
construction  contracts  in  excess  of  $25,000,  advertising  or  posting  of  such 
contracts  before  bids  are  opened,  and  award  of  contracts  to  the  lowest 
responsible  bidder. 

County  Contracts,  7-5-2301  MCA,  requires  competitive  bidding  by 
counties  for  the  purchase  of  any  vehicle,  road  machinery  or  other 
machinery,  apparatus,  appliances,  equipment,  or  materials  or  supplies  or 
the  construction,  repair  or  maintenance  of  any  building,  road,  or  bridge  in 
excess  of  $50,000,  advertising  or  posting  of  such  contracts  before  bids  are 
opened,  and  ward  of  contracts  to  the  lowest  responsible  bidder. 

Relocation  of  Utilities,  60-4-401  MCA  et  sequential,  states  that  the  "cost  of 
relocation"  means  the  amount  paid  by  the  utility  for  materials,  labor  and 
equipment  properly  attributes  to  the  relocation  after  deducting  any 
increase  in  the  value  of  the  new  facility  and  any  salvage  value  derived 
from  the  old  facility.  "Cost  of  relocation"  does  not  mean  engineering  costs 
for  designing,  locating,  staking,  inspecting  or  any  other  incidental  costs  of 
engineering. 


Local  &  Tribal  Government  Responsibilities 

The  following  sections  are  provided  as  a  guide  to  the  construction  requirements 
of  federal-aid  projects  and  should  be  followed  along  with  applicable 
requirements  found  elsewhere  in  this  guide. 

Federal-aid  fund  recipients  are  required  to  take  affirmative  steps  to  assure  an 
opportunity  for  all  sizes  of  contracting  organizations  to  compete.  Chapter  6 
Preliminary  Engineering  contains  detailed  information  that  you  must  consider 
when  purchasing  materials  or  acquiring  construction  services. 

The  name  and  address  of  the  firm  or  supplier  that  has  tentatively  been  selected 
must  be  provided  to  the  MDT.  LTGs  must  not  make  any  purchase  or  permit 
any  award  to  any  party  which  is  disbarred  or  suspended  or  is  otherwise 
excluded  from  or  ineligible  for  participation  in  federal  assistance  programs.  The 
MDT  debarment  check  must  be  completed  prior  to  issuance  of  an  award  notice. 
The  Federal  List  of  debarred  Bidders  can  be  found  in  the  "Contractors  System" 
link  to  the  MDT  homepage. 
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Prior  to  the  execution  of  any  purchasing  agreement,  the  LTG  must  request 
MDT  concurrence  in  the  award  decision.  The  award  concurrence  request 
must  include  the  LTG  award  recommendation  and  a  table  of  all  bids/quotes 
received  and  the  name  of  each  bidder/vendor. 

Federal  funds  may  be  withdrawn  whenever  an  agreement  is  entered  without 
MDT  concurrence  in  the  award  decision. 


Incidental  Construction  Account  Activities 

The  Incidental  Construction  (IC),  account  is  established  to  pay  the  costs  related 
to  the  physical  relocation  of  existing  utilities  to  be  performed  by  a  utility 
company  or  railroad  company.  This  work  generally  occurs  prior  to  awarding  the 
main  construction  contract.  Plans  and  specifications  for  the  IC  work  prepared 
during  the  preliminary  engineering  phase  of  the  projects  development  must  be 
approved  by  MDT,  as  must  the  environmental  document. 

The  FHWA  IC  account  agreement  is  established  by  the  negotiated  agreement 
amount,  subsequent  changes  in  the  cost  of  the  project  may  require  changes  to 
the  CTEP  Project  Specific  Agreement  (PSA)  and/or  the  FHWA  federal-aid 
program  agreement.  While  the  LTG  can  approve  changes  to  the  utility 
agreement,  the  MDT  and  the  FHWA  will  make  the  final  determination  of 
eligibility  for  federal-aid  participation. 

A  copy  of  the  utility  agreement  between  the  LTG  and  the  affected  utility  must  be 
provided  to  the  CTEP  Bureau  prior  to  the  commencement  of  work. 

Work  performed  is  usually  confined  to  the  relocation  of  facilities  so  that  the 
main  project  may  be  constructed  and  may  cover  utility  adjustments  that  are  not 
to  be  used  performed  by  the  prime  contractor.  In  limited  situations  utility 
services  can  be  used  to  upgrade  existing  facilities  or  to  expand  an  existing 
facilities  service  area.  The  upgrade/expansion  cost  splits  are  calculated  at  a 
different  match  rate  than  the  relocation  work. 

For  more  information,  refer  to  the  Utilities  Checklist,  Exhibit  8-1. 

IC  work  must  be  monitored  to  ensure  adherence  to  the  agreement  provisions. 
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Construction  Account  Activities 

The  FHWA  construction  agreement  amount  is  established  by  the  award 
amount,  subsequent  changes  in  the  cost  of  constructing  the  project  may  require 
changes  to  the  CTEP  Agreement  and/or  the  FHWA  federal-aid  program 
agreement.  While  the  LPA  can  approve  changes  to  the  construction  contract, 
MDT  and  the  FHWA  will  make  the  final  determination  of  eligibility  for  federal-aid 
participation. 


Contracted  Construction  Activities 

Contracted  construction  requires  the  professional  preparation  of  a  Project 
Manual  containing  the  projects  plans,  specifications,  quantity  estimates, 
bidding  requirements  and  other  contract  documents.  A  detailed  discussion  of 
these  requirements  is  held  in  Chapter  6,  Preliminary  Engineering. 


LTG  Construction  Activities 

MDT  procurement  requirements  for  LTG  Force  Account  construction  are 
described  below. 

The  use  of  volunteers,  while  not  currently  a  reimbursable  expense,  can  be 
very  helpful  to  the  LTG  in  accomplishing  the  work.  The  LTG  must  provide  staff 
supervision  of  the  work  to  ensure  safe  and  effective  work  methods  are  used. 
Some  discussion,  regarding  liability  issues,  with  the  LTG  legal  advisors  would 
be  prudent. 

LTG  construction  expenses  will  usually  be  accounted  for  by  time,  materials 
and  equipment  used.  CTEP  will  review,  on  a  project-by-project  basis,  the 
type  and  amount  of  requested  force  account  activities  that  are  eligible  for 
funding  reimbursement.  FHWA  concurrence  is  also  required  on  force  account 
determinations.  Additionally,  LTGs  will  have  to  demonstrate  that  force 
account  construction  costs  are  less  than  average  statewide  bid  prices. 

•    Time:  LTGs  can  be  reimbursed  for  the  federal  share  of  the  cost  of  staff 
time  attributable  to  construction  work.  Time  must  be  documented  for  each 
day.  An  LTG  Force  Account  Form,  Exhibit  8-2,  is  located  at  the  end  of 
this  chapter  and  should  be  used  to  track  expenses. 


o 


Material:  LTGs  can  be  reimbursed  for  the  federal  share  of  the  cost  of 
materials  attributed  to  the  construction  work.  Materials  purchased  must 
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be  procured  following  the  applicable  procedures.    See  Request  for 
Quotation  form,  Exhibit  8.3. 

Equipment:  When  it  is  determined  that  a  portion  of  the  construction  work 
is  to  be  completed  with  LTG  equipment  an  Equipment  Rental  Rate 
Determination  Form,  Exhibit  8-4,  must  be  completed.  A  separate  form 
must  be  completed  for  each  piece  of  equipment  to  be  used  before 
reimbursement  can  be  made. 


BE  SURE  TO  OBTAIN  WRITTEN  APPROVAL  FROM  MDT  PRIOR  TO 
SOLICITING  QUOTES  OR  PURCHASING  THE  MATERIAL. 


MDT  requires  that  LTG  follow  prudent  purchasing  practices.  Because  of  the 
public  "visibility"  of  most  federal-aid  projects,  maintaining  a  high  level  of  public 
confidence  regarding  the  expenditure  of  all  public  funds  is  vital,  even  for  the 
purchase  of  seemingly  small  items  or  services. 


Maintain  Records 

For  each  project  the  LTG  should  maintain  a  construction  file  with  the  following 
documentation  inserted  in  the  appropriate  files: 


Plans,  Specifications  and  Estimates  (Chapter  6,  Preliminary  Engineering); 

Evidence  of  Easements  and  Acquisition  (Chapter  5,  Right-of-Way); 

MDT  authorization  to  obtain  quotations; 

Evidence  of  quotation  review  (tabulate  quotes  received); 

Concurrence  in  award  request  letter  to  MDT; 

MDT  authorization  to  proceed  with  procurement; 

LTG  Daily  Force  Account  Forms  (Exhibit  8-2);  and 

Daily  Inspection  Reports 


Revised  12/00 


CHAPTER  8  -  CONSTRUCTION 


Summary 

Compliance  with  the  applicable  federal  and  state  requirements  is  the 
responsibility  of  the  LTG  and  can  be  met  by: 

•  Preparing  plans,  specifications  and  estimates  and  requesting  all 
necessary  reviews  and  approval; 

•  Following  the  appropriate  process  when  requesting  quotations; 

•  Conducting  the  bid  opening  in  a  proper  manner  and  giving  appropriate 
attention  to  bid  review  procedures; 

•  Purchasing  materials  from  the  lowest  responsible  bidder; 

•  Monitoring  construction  activities  throughout  the  construction  period  to 
ensure  performance  is  in  accord  with  the  plans  specifications  and 
estimates  in  compliance  with  all  program  requirements;  and 

•  Conducting  the  final  inspection  and  filing  the  required  notices  and  reports 
with  the  appropriate  agencies. 
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FEDERAL-AID  PROJECT  NAME: 


FEDERAL-AID  PROJECT  NUMBER:  STPE (   ) 

UTILITIES  CHECKLIST  (Preliminary  Engineering  Activity  -actual  construction 
costs  are  charged  to  the  Incidental  Construction  program) 

1 .  Yes No Have  utility  companies/railroads  been  advised  of  possible 

involvement?  All  involvement  of  utility/railroad  facilities  must  comply  with  the 
applicable  Code  of  Federal  Regulation  (23  CFR  645,  Subpart  A),  State  statutes 
and  local  regulations  and  ordinances. 

2.  Yes No Are  all  utilities/railroad  facilities  identified  on  the  plans?  All 

utilities/railroad  facilities  must  be  identified  on  the  project  plans. 

3.  Yes No Have  cost  estimates  to  relocate  underground  or  overhead 

utility/railroad  facilities  been  obtained?  Cost  estimates  must  be  based  on  the 
minimum  amount  of  work  necessary  and  the  most  economical  re-route. 

4.  Yes No Has  an  agreement  between  local  government  and 

utility/railroad  facility  been  reached?  Have  necessary  easements  been 
obtained  when  work  is  to  be  completed  on  railroad  property?  If  yes,  send  a  copy 
of  the  agreement  to  MDT  CTEP  Engineering  Coordinator. 

The  agreement  must  define  the  scope  of  work,  cost  participation,  basis  of 
payment  (actual  or  lump  sum),  definition  of  work  (either  written  or  by  exhibit),  and 
the  method  to  be  used  in  the  handling  of  unanticipated  work. 

5.  Yes No Work  may  either  be  completed  by  the  utility/railroad  or  let  to 

contract.  Has  the  relocation  been  inspected  for  compliance  with 
agreements?  If  yes  and  all  comply,  have  the  utility  submit  a  final  bill  for 
payment. 

6.  Yes No Has  a  procedure  to  randomly  audit  the  utility  company  bills 

for  compliance  with  the  terms  of  the  Agreement  been  established?  If  not, 
the  local  agency  must  develop  one  in  order  to  proceed  with  project  development. 


Preparer's  Name  Title  Date 


LPA  Name  Local  Program  Administrator        Date 
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LTG  STATEMENT  OF  DAILY  FORCE  ACCOUNT  WORK 

Project  No.:         STPE                                                                          Page               of 
project  Name:                                                                                    Date 

^Petailed  Description  of  Work: 

LABOR 

Employee  Name 

Classification 

#  of  Hrs 

Rate$ 

Expended  $ 

Daily  Labor  Cost 

Total  Labor  Cost  to  Date 

EQUIPMENT 

Equipment 

#  of  Hrs 

Rate$ 

Expended  $ 

| 

< 

w 

Daily  Equipment  Cost 

Total  Equipment  Cost  to  Date 

MATERIALS 

Materials 

Unit 

Quantity 

Unit  Price 

Expended  $ 

Daily  Material  Cost 

Total  Material  Cost  to  Date 

< 

Page  Total 

LTG  Project  Manager  (hour  approval)                                Title 

Total  Force 

P"G  Local  Program  Administrator  (rate  a 

pproval) 

Title 

Acco 

untto  date 

REQUEST  FOR  QUOTATION 

VENDOR:      


BILL  TO: 


REQUEST  FOR  QUOTATION 

CIVIL  RIGHTS:  The  contractor  must,  in  performance  of  work  on  this  contract,  fully 
comply  with  all  applicable  federal,  state  or  local  laws,  rules  and  regulations.  The 
contractor  must  comply  with  the  provisions  of  all  appropriate  federal  laws,  including  Title 
VI  of  the  Civil  Rights  Act  of  1964.  Any  subletting  or  subcontracting  by  the  contractor 
subjects  subcontractors  to  the  same  provisions  of  the  appropriate  federal  laws, 
including  Title  VI  of  the  Federal  Civil  Rights  Act  of  1964.  In  accordance  with  49-3-207, 
MCA,  the  contractor  agrees  that  the  hiring  of  persons  to  perform  work  on  this  contract 
will  be  made  on  the  basis  of  merit  and  qualifications  and  that  there  will  be  no 
discrimination  on  the  basis  of  race,  color,  religion,  creed,  political  ideas,  sex,  age, 
marital  status,  physical  or  mental  disabilities  or  national  origin  by  the  persons 
performing  the  contract. 

Local  or  Tribal  Government: 

Project  Number:  STPE 

Project  Name:  

PROJECT  SITE: 


Sealed  bids  will  be  opened  at a.m./p.m.,  on ,  in 


,  Montana,  as  per  the  terms,  conditions,  requirements,  and 

specifications  detailed  herein. 

Enclose  as  evidence  of  good  faith  and  as  a  guaranty  that  the  bidder  will  enter  into  a 
contract  a  proposal  guaranty  in  the  amount  of  at  least  ten  percent  (1 0%)  of  the  bid, 
made  unconditionally  payable  to  the  Local  or  Tribal  Government  of 


_,  which  at  the  bidder's  option  may  be  cash,  cashier's  check, 
certified  check,  bank  money  order,  or  bank  draft,  in  any  case  drawn  and  issued  by  a 
National  Banking  Association  located  in  the  State  of  Montana.  The  proposal  guarantee 
shall  be  forfeited  to  the  Local  or  Tribal  Government,  if  the  bidder  shall  fail  or  refuse  to 
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comply  with  the  provisions  or  the  specifications  detailed  herein. 

Questions  may  be  directed  to ,  at  (406)  

in . 

Please  respond  so  that  your  sealed  bid  will  be  delivered  before a.m./p.m., 

,to: 

Local  or  Tribal  Government  Name: 

Address: 


Terms,  Conditions,  Requirements,  and  Specifications  (drawings  attached): 
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EQUIPMENT  RENTAL  RATE  DETERMINATION 

Federal-Aid  Project  Number: 


LTG  Name: 

EQUIPMENT  DATA 

Manufacturer 

Year 

Model/Type 

Rated  Capacity  or  Size 

Serial  Nn. 

Engine  Type  (gas/diesel/etc.) 

Horsepower 

Transmission  (ie.  4  spd) 

Attachmi 

snts/Accessories 

Remarks 

Date  submitted 

Bv 

RATF  DFTFRMINATION 

Rl  I  IF  ROOK  VOI  # 

MACHINF  (SECT.  PAGF^        ATTAOHMFNT  (RFHT] 

PAGF) 

Current  Monthly  Rate 

(A) 

(A) 

Regional  Adj.  Factor 

(B) 

(B) 

Adj.  Factor  for  Year  of 

Manufacture  20 

(C) 

(C) 

IF  DISCONTINUED  ONI  Y 

(C/D) 

(C/D) 

Adj.  Factor  for  last  Year 

of  Manufacture  20 

(D) 

$ 

(D) 

Adjusted  Bare  Rate 

$ 

Hourly  Operating  Rate 

$ 

$ 

TOTALS 

$ 

$ 

TOTAL  ADJUSTED  BARE  RATES 

$ 

TOTAL  HOURLY  OPERATING  RATES 

$ 

TOTAL  HOURLY  RATE 

$ 

a^          A/17BXBXC  = 

nr 

b) 

A/1 76  X  B  X  [C/D] 
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DAILY  INSPECTION  REPORT 


Report  number of_ 


Inspector 


Temp 

High_ 

Low 


DAILY  INSPECTION  REPORT 

Project 

Weather 


Date 


AM 
PM 


Work  Suspended 
Time  Suspended 
Time  Resumed 


Contractor 


Name  of  Contractor 

#  Supervisors 

#  Workers 

#  Hours 

Contractor's  Equipment  &  Personnel 


Conversations  with  Contractor 


Daily  Staff  (MDT) 

Staff  Member 

Work  Code 

Reg.  Hours 

OT 

Vehicle  # 

Start  Mileage 

End 

Work  Items 


Item* 

Description 

Station 

Quantity 

Unit 

Book# 

Remarks: 


Inspector's  Signature    /  Date        Project  Manager  (Initials)    /  Date      Local  Program  Administrator  (Initials)  /  Date  | 
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General  Discussion 

This  chapter  describes  the  steps  necessary  to  closeout  a  Local  or  Tribal  Government 
(LTG)  federal-aid  project  that  involves  contracted  construction.  Project  Closeout  is  the 
process  by  which  the  Montana  Department  of  Transportation  (MDT)  determines  that 
all  applicable  administrative  actions  and  all  work  required  by  the  program  have  been 
completed  in  accordance  with  the  terms  and  conditions  of  the  Agreement. 

The  ease  with  which  the  LTG  can  complete  these  requirements  usually  depends  on 
the  extent  to  which  the  LTG  has  maintained  accurate  and  up-to  date  records,  as 
outlined  in  the  previous  chapters.  All  of  the  information  needed  to  complete  the  above 
should  exist  within  the  project  files  and  require  little,  if  any,  additional  information 
gathering. 


Applicable  Requirements 

The  MDT  has  established  the  following  requirements  to  reasonably  assure  itself  and 
the  FHWA  that  LTG  records  support  project  development  activities  and  expenditures. 


Project  Files 


Review  of  LTG  Records  -  MDT  will  do  a  visual  review  of  the  LTG's  project  files.  The 
recommended  file  names  and  file  contents  are  listed  below. 

Many  projects  will  not  require  every  file  described  below.  The  appropriate  files  for 
your  project  will  vary,  depending  on  the  type  and  size  of  project  and  activities  involved 
in  the  development  of  the  project. 


Program  Administration  File 

•  Annual  federal-aid  fund  allocation  notices. 

•  Balance  Sheet  Tracking  Unobligated  Fund  Balance  (allocation  minus 
obligated  funds). 
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Summary  of  LTG  Project  Manager  Assignments. 

Program  related  correspondence,  telephone  notes,  etc. 

MDT  updates  regarding  new  developments  in  federal  regulations  or  FHWA 
policy  that  may  have  an  impact  on  your  projects. 


CTEP  Application  &  Project  Specific  Agreements  (PSAs)  File 

Maintained  for  each  project: 

•  Copy  of  the  LTGs  original  CTEP  Application,  as  approved  by  MDT. 

•  Related  correspondence,  public  notices,  meeting  minutes,  etc. 

•  The  MDT  project  approval  letter. 

•  Original  PSAs  and  subsequent  amendments. 

•  Project  related  correspondence,  telephone  notes,  etc. 


Project  Management  &  General  Correspondence  File 

Maintained  for  each  project: 

•  The  project  management  plan,  including  the  implementation  schedule. 

•  Correspondence,  telephone  notes,  memorandums  regarding  project 
management. 

•  Project  progress  reports. 

•  Include  copies  of  any  local  policies  or  procedures  pertinent  to  the  project. 
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•  Documentation  relating  to  potential  conflicts  of  interest  or  requests  to  MDT  for 
any  determination  concerning  a  conflict  of  interest. 

•  Copies  of  legal  opinions  or  recommendations  from  the  LTG  attorney  or  from 
MDT,  which  are  relevant  to  the  project.  Records  of  any  other  contacts 
regarding  legal  issues  should  also  be  kept  in  the  file. 

•  All  general  correspondence,  notes  and  any  telephone  conversations 
regarding  the  project,  which  are  not,  more  appropriate  to  one  of  the  other 
topic  files. 


Financial  Management  File 

Maintained  for  each  project: 

All  project  related  financial  transactions. 

Up-to-date  federal-aid  financial  and  other  funds  involved  in  the  project. 


• 


• 


Copies  of  invoices  or  claims  (originals  should  be  maintained  by  the  LTG's 
financial  office). 

Copies  of  the  Reimbursement  Requests. 

Copies  of  LTG  force  account  forms,  when  applicable. 


Civil  Rights  File 

Maintained  for  each  project: 

•  Original  EEO  and  Labor  Compliance  (if  project  located  on  routes  eligible  for 
federal  aid). 

•  Spot  Check  Interview  Forms. 

•  Monitoring  of  DBE  Report  Form,  when  applicable. 
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Construction  Contractor  letter  designating  EEO  Officer. 

Copy  of  Construction  Contractor  letter  designating  EEO  Officer. 

Copy  of  Construction  Contractor  EEO  complaint  procedure  and  complaint 
Form. 

Copy  FHWA  1273  Form  (Available  from  MDT  Civil  Rights  Bureau). 

Copy  of  EEO  is  the  Law  poster  (available  from  MDT  Civil  Rights  Bureau). 

Copy  of  U.S. DOT  poster  regarding  DBE  frauds  (available  from  MDT  Civil 
Rights  Bureau). 

Original  Preconstruction  Conference  Minutes. 

Bulletin  Board  Inspection  Report. 


Labor  Standards  File 

•  Prevailing  Wage  Rates/Minimum  Wage  Rate. 

•  Copy  of  EEO  &  Labor  compliance  spot-check  form,  as  may  be  required. 

•  Original  Contractor  Certified  Payrolls. 

•  Copy  USDOL/USDOT/FHWA  Wage  Rate  Information  poster  (available  from 
MDT  Civil  Rights  Bureau). 

•  Related  correspondence,  telephone  notes,  memorandums,  etc. 
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Environmental  Review  File 

Maintained  for  each  project: 

Preliminary  environmental  review  or  environmental  assessment. 

Correspondence,  telephone  notes,  data,  etc. 

All  notices,  public  comments,  other  federal/state  agency  comments. 

Local  agency  responses  to  comments. 

Hearing  minutes. 

Permits. 

Environmental  Checklist. 

Final  Environmental  Document. 

Consultant/Contracted  Services  Agreements  File 

Maintained  for  each  contract,  when  applicable: 

Procedures  followed  in  the  solicitation  for  services. 
Related  correspondence,  telephone  notes,  etc. 
Public  Notices/Solicitations. 
Request  for  Qualifications/Proposals. 
Qualifications  and  Proposal  Evaluation  Forms. 
Selection  Committee  Meeting  Minutes. 
Consultant  Contract  Administration. 
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Notice  of  Selection  and  Negotiation  Record. 

Notice  of  Selection  or  Termination  of  Negotiations. 

Proof  of  Workers  Compensation  Insurance  or  Exemption. 

Proof  of  Errors  and  Omissions  Insurance. 

Proof  of  Registration/Licensing. 

Copy  of  Consultants  Audit  Report  (rates,  fringes,  overhead,  profit,  etc.). 

Consultant  Agreement. 

Notice  to  Proceed. 


Supplemental  Agreement(s). 


Project  Design  File 

Project  Plans,  Specifications,  Detailed  Cost  Estimates. 

Scope  of  Work/Plan  in  Hand  Reports. 

Geo-technical,  Hydraulic,  Structural,  Geometric,  etc.  Design  Reports  (incl. 
Studies,  calculations  and  computations). 

Right-of-Way  Plans. 

Utility  Plans. 

Signing  Plans. 

Traffic  Control  Plans. 

Cross  Sections. 

Quantity  Summary  Sheets. 
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•  Location/Vicinity/Maps. 

•  Survey  Notes/Staking  Notes. 

•  Correspondence,  Telephone  Notes,  Memorandums,  Meeting  Minutes. 

•  Materials  Certification  Program. 

Acquisition/Relocation  File 

Public  Invitation  for  acquisition  of  Real  Property. 

Voluntary  Agreement  Between  LTG  and  Individual  Seller. 

Voluntary  Acquisition  File  checklist. 

Preliminary  Acquisition  Notice. 

Agreement  for  Appraisal  Services. 

Appraisal  Review  Report  Form. 

Written  Offer  to  Purchase. 

Final  Notice  to  Acquire  by  Negotiation. 

Uniform  Relocation  Act  Acquisition  Checklist. 

Waiver  of  Procedures  and  Rights  Under  the  Uniform  Relocation  Assistance 
and  Real  Property  Acquisitions  Act  of  1970. 

Correspondence,  telephone  notes,  data,  contact  reports,  negotiators  log  etc. 

Note:  Keep  a  separate  file  on  each  case  including  copies  of  all  notices,  case 
information,  and  evidence  of  successful  relocations  with  appropriate 
compensation  or  other  assistance. 
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Public  Notices/Solicitations. 

Invitation  to  Bid. 

Request  for  Quotation. 

Certificates  of  Publication. 

Bid  Tabulations. 

LTG  Award  Recommendation  Letter. 

MDT  Award  Concurrence  Letter. 

Construction  Contract  Administration  Documents. 

Notice  of  Award. 

Payment  Bond. 

Materials  Bond. 

Proof  of  Workers  Compensation  Insurance  or  Exemption. 

Proof  of  Liability  Insurance. 

Proof  of  Registration. 

Construction  Contract/Construction  Proposal/Drawing. 

Preconstruction  Conference  Minutes. 

Notice  to  Proceed. 

Change  Orders. 


Extra  Work  Orders. 
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Contract  Time. 

Contractor  Progress  Payment  documentation. 

Pay  Quantity  documentation. 

Survey  Notes. 

Other  Measurement  Notes. 

Force  Account  Documentation. 

Materials  and  Daily  Construction  and  Inspection  Reports. 

Materials  Certification  and  Form  46. 

Test  Results. 

Product  Labels. 

Catalog  Cuts. 

Final  Inspection  Report/Punch  List. 


Audit  File 

This  file  should  contain  copies  of  any  audit  published  for  the  LTG  which  covers 
any  time  period  between  award  of  the  federal-aid  funds  and  project  closeout  by 
MDT,  as  well  as  copies  of  any  LTG  comments  prepared  in  response  to  and  audit 
findings. 


Closeout  File 

This  file  contains  a  copy  of  the  LTG's  final  closeout  reports  and  any 
correspondence  to  or  from  MDT  regarding  closeout. 
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Certificate  of  Completion 

The  Certificate  of  Completion  (COC)  must  be  completed  by  the  LTG  and 
submitted  to  the  MDT  District  Liaison.  Then  send  or  fax  a  copy  of  the  final 
construction  inspection  request  letter  to  CTEP  in  Helena.  The  Certificate  of 
Completion  must  accompany  the  request  for  the  final  MDT  acceptance  review. 
The  Certificate  of  Completion  should  not  be  forwarded  until  all  reimbursement 
requests  have  been  submitted  to  CTEP.  The  LTG  is  still  responsible  to 
process  contractor  payments  as  specified  in  the  contract  documents.  See 
Exhibit  9-1. 

The  completed  Certificate  of  Completion  must  be  supported  by  documentation 
located  in  the  various  project  files  (tables  and  charts  should  be  used  to 
summarize  information  in  each  file  when  possible). 


Closing  Period 

•    Within  40  days  following  completion  of  project  activities  the  LTG  should 
submit  a  Certificate  of  Completion  to  their  MDT  Liaison. 


• 


MDT  Liaison  will  review  the  submitted  Certificate  of  Completion  and  respond 
to  the  LTG's  request  for  final  construction  review. 


Internal  Fiscal  Closure 

•  CTEP  receives  a  copy  of  the  fully  signed  Certificate  of  Completion,  and  MDT 
records  are  checked.  If  federal  obligation,  reimbursement  requests,  and  MDT 
account  balances  do  not  match,  the  process  will  be  lengthened.  The  project 
cannot  be  closed  until  all  accounts  match. 

•  In  the  event  of  discrepancies,  CTEP  will  notify  the  LTG  and  the  District 
Liaison. 

•  The  final  program  modification  and/or  revisions  are  prepared  by  CTEP. 


•    The  CTEP  Bureau  Chief  signs  the  Certificate  of  Completion. 
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Final  reimbursement  requests  are  reviewed  for  eligibility  and  submitted  to  the 
Engineering  Division  for  payment. 

CTEP  requests  project  closure  from  the  Accounting  Division. 

The  Accounting  Division  provides  the  closure  date.  This  date  begins  the 
records  retention  period. 

A  copy  the  final  Certificate  of  Completion  is  provided  to  the  Transportation 
Commission,  through  the  Construction  Bureau,  for  final  approval  and  project 
acceptance. 

A  Final  Voucher  and  FHWA  approval  of  closure  of  the  project  is  processed. 


Project  Maintenance  Requirements 

•     Project  LTG  must  maintain  this  federal-aid  project.  The  time  period  is  specified  in 
the  Maintenance  Agreement  signed  by  the  MDT  and  the  LTG. 
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MONTANA  DEPARTMENT  OF  TRANSPORTATION 
CERTIFICATE  OF  COMPLETION 


_,  Montana 


Date 


Project  No Bid  Opening  Date 


Project  Name Contract  Award  Date 

Control  Number Work  Started 


County Work  Completed 


I,  the  Project  Manager  for  this  project,  hereby  certify  that  on 2 ,  the 

contractor  certified  this  project's  completion,  and  that  the  contractor  was  in  compliance  with 
all  Civil  Rights  and  DBE  Requirements,  has  paid  all  labor  and  all  suppliers  in  full, 
and  that  all  materials  were  in  compliance  with  the  project  Plans  and  Specifications. 

The  contractor  certified  that  the  project  was  completed  in  full  compliance  with  the  plans, 
specifications  and  special  provisions,  as  authorized  by  the  MDT.  I  certify  that  I  had  final 
inspection  of  the  project  made  by  the  Consultants  project  personnel  on 

2 ,  and  they  verified  the  completion  and  the  fact  that  the  project  was  fully 

and  satisfactorily  completed  on  that  date.  Therefore,  I  recommend  that  the  MDT  accept 
this  finalized  project. 


Project  Manager  Date  Local  Agency  Program  Administrator    Date 

CONCURRED: 


District  Liaison  Date  CTEP  Engineer  Date 

ACCEPTED: 


Administrator,  Engineering  Division  Date 
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INDEX 


AASHTO,  4-10,6-7  &  6-8 

4(F)  Documents,  FHWA  Guidance,  3-19, 

Exhibit  3-10 
Acknowledgement  of  Receipt  of  Addendum, 

6-16 
Accounting  Systems,  Standards  for,  2-16 
Accounts,  Programmed  Project,  2-6 

{also  see  Programmed  Project  Accounts} 
Acquisition  of  Real  Property,  Public  Invitation 

For,  Exhibit  5-11 
Acquisitions,  Non-Voluntary - 

FHWA  Publication  FHWA-PD-93-027,  5-6 

Preliminary  Acquisition  Notice,  5-6 

Fair  Market  Value,  5-6 

Appraisal  Reviewed,  5-7 

Just  Compensation,  5-7 

Written  Offer  to  Owner,  5-7 

Additional  Materials,  5-8 

Administrative  Settlement,  5-8 

Payment  or  Final  Offer,  5-8 

Condemnation,  5-9 
Acquisition  Considerations,  Other - 

Special  Note  on  Donations,  5-10 

Decision  Not  to  Acquire,  5-1 0 

Uneconomic  Remnant,  5-10 

Tenant  Owned  Improvements,  5-10 

Owner  Retention  of  Improvements,  5-10 

Rental  Payments,  5-10 
Acquisitions,  Voluntary  - 

Easement  or  Encroachment  Permits,  5-1 1 
Acronyms  -  Exhibit  1  -1 
Advertisement  and  Award,  6-17 
Alignment  Review,  6-1 1 
Americans  with  Disabilities  Act  (ADA),  6-4 
Appraisals,  Exhibits  5-5  &  5-6 
Audit  Requirements,  2-15 
Award  Concurrence,  6-23 
Award,  Contract,  7-6 

Bid  Bond,  6-16 

Bid  Log,  6-22 

Bid  Opening,  6-22 

Bid  Review,  6-3,  Exhibit  6-1 1 

Bid  Review  Certification  Form,  Exhibit  6-11 


Bidding  Schedules  (FHWA  Guidance),  6-17, 

Exhibit  6-12 
Budgetary,  Accounting  and  Reporting 

Systems  (BARS),  2-4 
Budgetary  Authority,  2-5 
Bulletin  Board  Postings,  7-7 

Categorically  Excluded  Activities,  3-13 
Categorical  Exclusion  Letters,  Exhibits 

3-8  &  3-9 
Categorical  Exclusion,  Group  c  Letter,  3-13 
Categorical  Exclusion,  Group  d  Letter,  3-16 
Certificate  of  Completion,  (MDT),  9-12, 
Exhibit  9-1 
Certificate  of  Completion  of  a  Federal-Aid 

Project,  Exhibit  8-6 
Certified  Payroll  Requirements  on  Federal 

Aid  Projects,  7-8 
Change  Order,  7-11 
Civil  Rights  Act  (Title  VI),  5-3 
Clean  Air  Act,  3-8 
Closing  Period,  60  day,  9-12 
Code  of  Ethics,  1-6&8 
Code  of  Federal  Regulations  (CFR),  1-6 
Complaint  Resolution,  1-22 
Condemnation  Proceedings,  5-9 
Conflicts  of  Interest,  1-8,  Exhibit  1-6 
Construction  Account  Activities,  8-5 
Construction  Checklist  (Construction 

Engineering  Activities),  Exhibit  7-1 
Construction  Engineering  Account  Activities, 

7-5 
Construction  Quantity  and  Cost 

Estimate  Report,  Exhibit  6-3 
Construction  Specifications,  6-12 
Consultant  Services  Agreement,  Exhibit  4-7 
Consultant  Services  Agreement  Appendix, 

Exhibit  4-8 
Consultant  Services  or  Contracted 

Services  Procedures,  Exhibit  4-1 
Consultant  Performance  Evaluation, 

Exhibit  4-2 
Consultant  Services  Request  for  SOQ/RFP 

Exhibit  4-4 


lndex-1 


Consultant  Services  SOQ/RFP 

Advertisement,  Exhibit  4-5 
Contact  List,  CTEP6-10 
Contact  List,  Environmental,  Exhibit  3-1 1 
Contract  Award,  6-1 7  &  24  &  7-6 
Contract  Letting  Checklist,  Exhibit  6-1 
Contracted  Construction  Activities,  8-6 
Contractor  Registration,  6-5  &  7-4 
Cost  Reimbursements,  2-1 1 
CTEP  Special  Provisions,  Exhibit  6-10 
County  Contracts,  6-5 

Daily  Inspection  Report,  Exhibit  8-5 

Daily  Force  Account  Work,  8-6,  Exhibit  8-2 

Debarment  Check,  4-8 

Design  Documentation,  6-12 

Design  Exception  Request,  Exhibit  6-2 

Design  Standards,  6-7 

Designation  of  Environmental  Certifying  Official, 

Exhibit  3-1 
Disadvantaged  Business  Enterprise  (DBE) 

Monitoring  Form,  7-9  &  Exhibit  7-4 
Disadvantaged  Business  Enterprise  (DBE) 

Participation,  4-7 
Disadvantaged  Business  Enterprise  (DBE) 

Requirements,  Exhibit  6-6. 

EEO  Affirmative  Action  Requirements, 

Exhibit  6-9 
EEO  &  Labor  Compliance  Spot  Check, 

Exhibit  7-3 
Eligible  Local  &Tribal  Governments, 
Exhibit  1-2 

Endangered  Species  Act  of  1973,  3-10 
Engineer  or  Land  Surveyor  to  Supervise,  7-4 
Environmental  Certifying  Official,  Exhibit  3-1 
Environmental  Checklist,  3-19,  Exhibit  3-2 
Environmental  Exemption  for  Preliminary 

Engineering  Activities,  1-7 
Environmental  Impact  and  Related 

Procedures,  3-7 
Environmental  Justice,  3-10 
Environmental  Requirements,  State,  3-1 1 
Environmental  Review,  The  - 

Receive  Authorization  from  MDT,  3-1 1 

Certifying  Official,  3-12 

Historic  Preservation  Review,  3-12 

Group  (c)  action  letter,  3-13 

Group  (d)  action  letter,  3-16 
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Environmental  Checklist,  3-19 

Re-evaluation  of  Categorical  Exclusions,  3-2 

Exhibit  3-12 
Environmental  Review  File  (ERF), 

3-3,  3-16,17  &  18 
Equipment  Rental  Rate  Determination, 

Exhibits  7-7,  8-4 
Estimating,  6-15 

Executive  Order  1 1988,  May  24,  1977,  3-8 
Executive  Order  1 1 990,  May  24,  1 977,  3-8 
Executive  Order  12898  and  Title  VI  of  the  Civil 

Rights  Act  of  1964,  3-10 

Farmlands  Protection  Policy  Act  of  1981 ,  3-10 
Federal  Acquisition  Regulations,  5-4. 
Federal-Aid  Program  Revision  and  Account 

Modification  Requests,  2-1 1 
Federal-Aid  Programming,  2-5 

{also  see  Programmed  Project  Accounts} 
FHWA  Form  1273,  Exhibit  6-8 

FHWA-PD-93-027  (Real  Estate),  5-6 
Files - 

Program  Administration,  1-14,  9-3 

Application/PSA,  1-15,  9-4 

Management  &  Correspondence,  1-15,  9-4 

Consultant/Contracted  Services,  1-15,  9-i 

Environmental  Review,  1-15,  9-7 

Financial  Management,  1-16,  9-5 

Civil  Rights,  1-16,9-5 

Labor  Standards,  1-16,9-6 

Acquisition/Relocation,  1-16,  9-9 

Project  Design,  1-17,  9-8 

Construction,  1-17,  9-10 

Audit,  1-17,9-11 

Closeout,  1-17,9-11 
Final  Inspection,  7-13 
Final  Notice  to  Acquire  by  Negotiation, 

Exhibit  5-8 
Fish  and  Wildlife  Coordination  Act  of  1968,  3-10 
Flood  Disaster  Protection  Act  of  1973,  3-8 
Floodplain  Management  Eight-Step  Decision 

Making  Process,  3-5  &  Exhibits  3-3  &  3-4 
Floodplains  and/  or  Wetlands,  Early  Public 

Notice,  Exhibit  3-5 
Floodplains  and/  or  Wetlands,  Notice  of 

Explanation  for,  Exhibit  3-6 
Flow  Chart,  Project  Development,  1-13, 

Exhibit  1-3 
Force  Account  Work,  8-6,  Exhibit  8-2 


• 


Glossary,  Exhibit  1-1 

Historic  Preservation  Review,  3-12,  Exhibit  3-7 

Incidental  Construction  (IC),  9302  account,  2-7 

Incidental  Construction  Account  Activities,  8-5 

Incurring  Start-Up  Costs,  1-7 

Inspection,  Final,  8-14 

Inspection  Report,  LTG  Daily  Construction, 

Exhibit  8-5 
Instructions  to  Bidders,  6-15 
Invitation  to  Bid,  6-16 
Job  Bulletin  Board,  7-7 
Just  Compensation  for  Property,  5-7, 

Exhibit  5-7 
Lead-Based  Paint,  3-9 
Local  and  Tribal  Government  Bid  Review 

Certification  Form,  Exhibit  6-11 
LTG  Force  Account  Form  Exhibit  8-2 
Lump  Sum  Contracts,  4-7 

Management  Plan  Format,  Exhibit  1-4 
Material  Form  46,  7-10,  Exhibit  7-5 
Materials  Acceptance,  7-10,  Exhibits  7-5  &  7-6 
MDT  Appraisal  Review  Report  Form, 

Exhibit  5-6 
Media  Coverage  1-20 

Miscellaneous  Material  Form  46,  Exhibit  7-5 
Monitor  Contract  and  Construction  Activities  - 

Job  Bulletin  Board,  7-7 

Spot  Check  Interviews,  7-8 

DBE  Monitoring,  7-9 

Contractor  Payments,  7-1 0 

Retainage  and  Gross  Receipts  Tax,  7-1 0 

Materials  Acceptance,  7-10 
Montana  Department  of  Transportation 

Standard  Specifications  (MDTSS),  6-13,  6-15 
Montana  Public  Works  Standards  Specifications 

(MPWSS),  6-13  &  6-15 
Municipal  Contracts,  6-5 

National  Environmental  Policy  Act  of  1969,  3-7 
National  Historic  Preservation  Act  of  1966,  3-8 
Non-FHWA  Federal-Aid  Financial  Resources, 

Commitment  of,  1-12 
Non-Voluntary  Acquisitions,  5-6 
Notice  For  a  Public  Hearing  to  Review  a 

Potential  Conflict  of  Interest,  Exhibit  1-6 
Notice  of  Award,  7-6 
Notice  of  Explanation  For  Floodplains  and/  or 

Wetlands,  Exhibit  3-6 


Notice  Requirements  in  Montana  Statutes,  4-5 
Negotiations,  Final  Notice  to  Acquire  by, 

Exhibit  5-8 
Notice  to  Proceed,  7-6 
Offer  to  Purchase,  Exhibit  5-7 

Payment  Bond,  6-16 

Performance,  Labor  and  Material  Bonds, 

6-16  &  7-4 
Phase  I  -  Proposal  Development  and  MDT 

Project  Approval,  Exhibit  1-3 
Phase  II  -  Project  Specific  Agreements 

Development,  Exhibit  1-3 
Phase  III  -  Preliminary  Engineering  Activities, 

Exhibit  1-3 

Phase  IV-  Project  Construction,  Exhibit  1-3 
Phase  V-  Project  Close-out,  Exhibit  1-3 
Plan  Holders  List,  6-22 
Plan-in-Hand,  6-11 
Plans,  Specifications  and  Estimate  Requirements 

Plans,  6-12 

Standard  Specifications,  6-13 

Project  Manual  Preparation,  6-15. 
Project  Development  Flow  Chart,  Exhibit  1-3 
Preconstruction  Checklist,  Exhibit  6-1 
Preconstruction  Conference  and  Notice  to 

Proceed,  7-6 
Preconstruction  Meeting  Planning  Guide 

Exhibit  7-2 
Preferences,  6-4  &  8-3 
Preliminary  Acquisition  Notice,  Exhibit  5-9 
Preliminary  Engineering  (Project 

Development),  6-6 
Press  Releases,  1-21 
Procurement  Methods,  By  Procurement  Type  - 

Procurement  of  Consultant  Services,  4-9 

Procurement  of  Contracted  Services,  4-11 
Procurement  Policies  -  J 

Procurement  Procedures,  4-5 

Written  Selection  Procedures,  4-10": 

MDT  Debarment  Check,  4-8 

Record  Keeping,  4-8  Z 

Program  and  Project  Files,  Establishing,  1-14 
Programmed  Project  Accounts  - 

Preliminary  Engineering,  2-6 

Right  of  Way,  2-7 

Incidental  Construction,  2-7  < 

Construction  Engineering,  2-8 

Construction,  2-9 
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Other,  2-10    v  ,    " 
Project  Approval  Letter,  1  -6 
Project  Completion,  1-12 
Project  Development  Flow  Chart,  1-13, 

Exhibit  1-3 
Project  Development  Schedule,  Preparing  1-12 
Project  Engineering  Reports,  6-9 
Project  Management  Plan,  Exhibit  1-4 
Project  Management  Plan,  Establishing  1-10 
Project  Manual  -  Bidding  Requirements, 

Contract  Forms,  and  Conditions  of  the 

Contract,  Exhibits  6-4  through  6-10 
Project  Manual  Checklist  (Proposal  and  PS&E), 

Exhibit  6-1 
Project  Manual  Preparation,  6-13 
Project  Programming  Requirements,  2-5 
Project  Specific  Agreements  (PSAs), 

Amending,  1-17 
Project  Specific  Agreements  (PSAs), 

Preparing  the,  1-13 
Project  Start  Up,  1-6 
Progress  Payments,  7-1 0 
Property  Management  and  Disposition,  2-13 
Proposal  Form,  Exhibit  6-7 
Public  invitation  for  Acquisition  of  Real  Property, 

Exhibit  5-11 
Public  Involvement,  1-18 
Public  Information  Tools,  1-22 

Quantity  and  Cost  Estimate  Report,  Exhibit  6-3 
Quotation,  Request  for,  8-7,  Exhibit  8-3 


• 


Rules  of  Conduct  for  Public  Officials,  1-6 

Safe  Drinking  Water  Act  of  1974,  3-9 

Sample  Billing  Invoice,  Exhibit  4-3. 

Schedule  of  Items,  6-16 

Scope  of  Work  Report,  6-1 1 

Seal,  Plans  to  Bear,  6-5 

Section  4(f)  Guidance,  Exhibit  3-10 

Select  Project  Engineer  and/  or  Architect,  6-6 

Selection  Criteria  for  Evaluating  SOQ/RFPs, 

Exhibit  4-6 
Solicitation  Requirements,  6-18  &  6-21 
Solid  Waste  Disposal  Act,  3-9 
Special  Events,  1-21 

Special  Provisions,  EEO,  6-16  &  Exhibit  6-9 
Special  Provisions,  CTEP,  6-16  &  Exhibit  6-10 
Spot  Check  Interviews,  7-7  &  Exhibit  7-3 
Standard  General  Conditions,  6-16 
Standard  Specifications  and  Special 

Provisions,  6-13 
Supplemental  Agreement,  Example,  Exhibit  4-9 
Supplementary  Conditions  (to  the  General 

Conditions),  6-16 
Surety  Bonds,  2-5 

Table  of  Contents,  Illustration  of  Project  Mdjmgl. 
Exhibit  6-5  fp 

Tax  {see  Retainage  and  Gross  Receipts} 
TEA-21,  1-4,  1-18 

Technical  and  Supplemental  Specs,  6-14,  6-16 
Traffic  Control,  6-5  &  7-4 


Real  Estate  Acquisition  Guide,  FHWA 

Publication  (FHWA-PD-93-027),  5-6 
Re-evaluation  of  Categorical  Exclusions,  3-21, 

Exhibit  3-12. 
Reimbursement  for  Eligible  Activities,  1  -8 
Relocation,  5-13 
Relocation  of  Utilities,  8-5 
Rental  Rate,  7-12,  8-7,  Exhibits  7-7  &  8-4 
Required  Contract  Provisions  Federal-Aid 

Construction  Contracts,  FHWA-1273, 

Exhibit  6-8 
Resource  Conservation  and  Recovery  Act 

(RCRA),  3-9 
Retainage  and  Gross  Receipts  Tax,  6-4,  &  7-10 
Retention-Financial  Documents/  Records,  2-15 
Re-Vegetation  of  Rights-of-Way,  6-5  &  7-4 
Right-Of-Way  Checklist,  Exhibit  5-1 


Uniform  Relocation  Act  Acquisition  Checklist, 

Exhibit  5-10 
Uniform  Relocation  Assistance  and  Real 

Property  Acquisition  Policies  Act  of  1970,  5-3 
Utility  Checklist,  Exhibit  8-1 

Voluntary  Acquisitions  &  File  Checklist,  5-5  & 

Exhibit  5-4 
Voluntary  Agreement,  5-5  &  5-12,  Exhibit  5-2 

Wages,  6-18 

Waiver  of  Procedures  and  Rights  (Uniform 
Relocation  Assistance  and  Real  Property 
Acquisition  Policies  Act),  Exhibit  5-3 

Water  Pollution  Control  Act,  3-9 

Weed  Control,  7-4 

Wetlands,  3-4  &  3-8. 
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Wild  and  Scenic  Rivers  Act  of  1968,  3-10 
Workshops,  Attending,  1-10 


Written  Offer  to  Purchase,  5-8,  Exhibit  5-7. 
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